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oped, and first suggested to the county's 
school superintendents in 1974. Gover said 
at first there wasn't much response to the 
idea so h 'e filed it away until the fall when 
he mentioned the idea to Morley who was 
"turned on" by the idea of a student consti
tutional convention. 

Gover said his first hopes for the conven
tion then began to take shape and were 
completed in the past three days. "This com
munity should take heart and great pride in 
what you young men and women have ac
complished. And to those in government who 
are here tonight, I say look around you, what 
you see most likely is your competition a few 
years down the road. I don't envy the future 
campaigns you are going to wage if you are 
to retain omce." 

A special tribute was paid to the conven
tion's parliamentarian, Fred I. Chase, of 
Lansing who guided the convention through 
procedural haggles throughout. The entire 
banquet gathering stood and honored Chase 
with a pre-birthday song salute. Chase wlll 
be 79 in March. 

Students will sign the completed Consti
tution next week when circulated to them at 
individual high schools. Today they have 
removed their convention delegates' hats 
and returnee to classes, but as one delegate 
said as she donned her coat to leave conven
tion center, "This has been something I wlU 
remember all my life." 

IN MEMORIAM TO THE HONORABLE 
HENRY REDYKE, OUTSTANDING 
CITIZEN, MISSIONARY PU..OT AND 
GREAT AMERICAN 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 5, 1976 

Mr. ROE. Mr. Speaker, 2 weeks ago 
Henry ReDyke was killed in a plane crash 
in South America and this Sunday after
noon residents of my congressional dis
trict will assemble to commemorate the 
legacy of this outstanding citizen, mis
sionary pilot, and great American who 
relinguished his worldly goods to seek 
life's fulfillment and purpose in service 

to God and his fellowman. Memorial 
services will be held at the Hawthorne 
Gospel Church, Hawthorne, N.J. 

Mr. Speaker, I know that you and our 
colleagues here in the Congress will want 
to join with me in memoriam to Henry 
ReDyke and extend our most sincere 
condolences to his wife, Margaret; their 
sons, · James of Tulsa, Okla., and Jerry 
of Wichita, Kans.; their daughter, Mrs. 
Jill Crawford of Jamaica Plains, Mass.; 
their grandchildren; his brother, Peter 
D. of Fairlawn, N.J.; his sisters, Mrs. 
Betty FitzGerald of Teaneck, N.J.; Mrs. 
Trina Livingston of Mahwah, N.J.; and 
Mrs. Martha Cummings of Ballston-Spa, 
New York, N.Y. 

During this Bicentennial year as we 
celebrate the history of our wonderful 
country and the purpose and progress 
that its people have forged to achieve 
preeminence of our representative de
mocracy among all nations throughout 
the world, may we take a moment to re
flect upon the achievements and exem
plary good works of Henry ReDyke. His 
way of life was noble in cause, rich :.n 
wisdom, and far reaching in its effect on 
the way of life of millions of people
truly symbolic of a great American and 
all of the ideals and traditions we hold 
so dear in the American way of life and 
the "American Dream." 

Mr. Speaker, 10 years ago Henry Re
Dyke, foresaking all things, became a 
missionary pilot flying missionaries and 
their supplies into remote corners of 
jungles and mountainous regions of the 
globe. During the past 5 years he piloted 
mercy and medical flights and transport
ed seminary teachers and students to 
classes, aiding 2 % million Quechua In
dians and 1 % million Aymara Indians 
living in small villages, without roads, 
hidden deep in the valleys and the moun
tainous slopes of the Andes Mountains of 
Bolivia. 

With your permission, Mr. Speaker, I 
would like to insert at this point in our 
historical journal of Congress Henry 
ReDyke's story as related to me by his 
good friend Bert Nawyn of Prospect 
Park, N.J., a most adroit news corre
spondent and executive secretary of the 

Eastern Christian School Association, as 
follows: 

HENRY REDYKE'S STORY 

Henry ReDyke of Wyckoff, New Jerisey was 
a man who sacrificed all thait; he had to 
become a.n active disciple of his Lord and 
Savior. He was not an ordinary man; on the 
contrary, he was a man of extraordinary 
talents; a. man whose personality was alive 
with concern for his fellowman. He wanted 
to bring them the gospel. 

It was ln the service of his fellowman that 
he was kllled in an airplane crash on Janu
ary 20, 1976 when hls plane smashed into 
the Andes Mountains in the jungles of 
Bolivia. 
. Henry ReDyke was a successful business
man a.nd as a contractor-excavator he be
came amuent. Just about ten yea.rs ago he 
realized that there wa.s more to life than 
being involved in the business, social and 
civic areas. He must make life worthwhile, 
he decided. 

Sel11ng his business and his luxurious 
home in Wyckoff, he and his wife, Margaret, 
began learning the language spoken 'by the 
Bolivian native . . His next step was to pur
chase a $50,000 airplane. The remainder of 
his funds he distributed to charity. 

For the past ten years Henry ReDyke has 
been busy on missions of mercy in Bolivia. 
Landing strips were hewn out of the Bolivian 
jungle and Henry ReDyke delivered medioal 
supplies from outpost to jungle camp. He 
transported missionaries so that the gospel 
could be brought to the natives. He brought 
provisions when natives were sick. Daily he 
busied himself on errands of mercy. Mar
garet, hls wife, was the perfeot mate for him. 
She busied herself daily helping native 
women. 

Henry ReDyke died ln the service of hls 
Lord. There is no question that he wlll be 
missed but the work of the Lord will go on. 
There ls no way that the gospel can ever 
be stopped from reaching eager and receptive 
hearts. 

Mr. Speaker, I appreciate this oppor
tunity to memorialize in the annals of 
Congress Henry ReDyke's meritorious 
service to mankind. We do indeed salute 
him and extend our Nation's gratitude 
for all of his good works. I trus·t tha't his 
wife, Margaret, and his family will soon 
find abiding comfort in the faith that 
God has given them and in the knowl
edge that Henry is now under His eternal 
care. May he rest in peace. · 

SENATE-Friday, February 6, 1976 
The Senate met at 8: 45 a.m. and was 

called to order . by Hon. WENDELL H. 
FORD, a Senator from the State of Ken
tucky. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, who in times past hast 
watched over this Nation and brought us 
to the opening of a new century, we re
joice in that revolution which was first 
in the hearts of the people and then 
consummated as one nation under God. 

Make our hearts grateful for the 
achievements of the past. Clarify our 
vision of the unfinished task. Spare us 
from fondling old failures or from lug
ging into the future the memory o;f sins 
long forgiven. Let Thy refining fire sweep 

through our Nation, rekindling our faith, 
mending our divisions, cleansing the 
roots of national life. 

Grant to the President strength to 
lead, to the Congress wisdom to legislate, 
and to the people a sense of civic re
sponsibility. Lead us from strength to 
strength in the power of the Spirit and 
in the creation of an order akin to Thy 
kingdom on Earth. 

In Thy holy name, we pray. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., February 6, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. WENDELL H. 
FORD, a Senator from the State of Kentucky, 
to perform the duties of the Chair during 
my absence. 

JAMES 0. EASTLAND, 

President pro tempore. 

Mr. FORD thereupon took the chair as 
Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Thurs-· 
day, February 5, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
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COMMITTEE MEETINGS DURING 

SENATE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. The Senator from Michigan is 
recognized. 

Mr. GRIFFIN. Mr. President, I do not 
wish to use the time allocated. But if the 
Senator from Wyoming desires any time, 
I will be glad to yield to him. 

Mr. MANSFIELD. If he desires addi
tional time, he may have my time. 

Mr. HANSEN. Thank you. 
The ACTING PRESIDENT prq tem

pore. The Senator from Wyoming is 
recognized. 

REQUEST TO VITIA TE ALL ACTION 
OF THE SENATE YESTERDAY 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that all of the ac
tions of the Senate yesterday be vitiated. 

Mr. MANSFIELD. Mr. President, I 
object. 

The ACTING PRESIDENT pro tem
pore. Objection is heard. 

The Senator from Montana is recog
nized. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
·unanimous consent that the order for the 
•quorum call be rescinded. 

The ACTING PRESIDENT pro tem
:pore. Without objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. GRIFFIN. Mr. President, I ask 

unanimous consent that the order of 
proceeding as between the Senator from 
Kentucky and the Senator from Florida 
be reversed. 

The ACTING PRESIDENT pro tem
:pore. Without objection, it is so ordered. 

The Senator from Kentucky is recog
nized. 

.A NEED FOR ADDITIONAL FEDERAL 
JUDGES 

Mr. HUDDLESTON. Mr. President, the 
·Federal courts are in serious trouble 
·because they lack sufficient judges, and 
1t is incumbent upon Congress to move 
with the utmost ·speed to provide the 
necessary relief. 

This is not a new problem. In 1972, 
the U.S. Judicial Conference recom
mended the creation of 52 new Federal 
"judgeships based upon its quadrennial 
survey of the district courts. By request, 
the distinguished Senator from North 
Dakota (Mr. BURDICK) introduced the 
·omnibus judgeship bill, s. 597, which 
was representative of this recommenda
tion. The following year, the Subcom-

mittee on Improvements in Judicial 
Machinery conducted a thorough and ex
haustive round of hearings and reported 
a bill to the full Committee on the Judi
ciary calling for the creation of addi
tional judgeships. Unfortunately, S. 597 
died at the end of the 93d Congress. 

One year ago, Senator BURDICK again 
introduced legislation, S. 287, to provide 
the badly needed judgeships. As reported 
in September of last year, that bill would 
create 45 new Federal district judge
ships-4 years and 7 judges behind 
anticipated needs. 

We all realize that Congress has an 
unusually large number of pressing issues 
facing it. There are still serious economic 
problems for which we must find solu
tions; some fundamental problems relat
ing to energy remain unresolved; and 
true tax reform has to be instituted if 
we are not to be COIIlfronted with a tax
payer revolt. 

These issues, and others, are vitally 
important and time consuming. How
ever, in dealing with them we cannot 
and must not overlook other matters 
that are just as vital in the long run to 
the continuation of a viable democratic 
form of government. The effective and 
efficient operation of the judicial system 
is one of those matters which we cannot 
afford to ignore. 

The urgent need for new district 
judges is patently clear. There have not 
been any new judgeships created since 
1970. However, statistics show that total 
case filings increased 26.2 percent be
tween fiscal year 1970 and 1975. Total 
filings per judge jumped from 317 to 
402 during the same period. And, in 
many districts the situation is even more 
serious. A prime example is the eastern 
district of Kentucky. The report of the 
Director of the Administrative Office of 
the U.S. Courts reveals that civil filings 
in the eastern district increased 114.8 
percent between fiscal year 1970 and 1975 
making this district fourth in the Nation 
insofar as percentage change in total :fil
ings. Because of the crushing load of 
cases last year, the Federal judges in this 
district were forced to suspend temporar
ily the setting of civil cases for trial. S. 
287 would provide one additional district 
judge for the eastern district. 

Recently passed legislation, such as 
the Speedy Trial Act of 1975, scheduled 
to begin taking effect this year, will place 
new stresses on the already overtaxed 
and understaffed Federal court system. 
This act sets time limits on the delay be
tween arrest and trial, and exceeding the 
limits could result in dismissal of valid 
cases. Attempting to meet the time lim
its with inadequate staffs will undoubt
edly reduce the quality of Federal justice. 

Furthermore, . changing economical 
and sociological conditions are placing 
new and unique burdens on the Federal 
judiciary. Citizens are looking to the 
judiciary for the redress of wrongs, such 
as environmental damage, which would 
not have been litigated a few years ago. 
Unless the judiciary can deal fairly and 
rapidly with these issues, confidence in 
our democratic form of government will 
be further undermined. Given the pres
ent mood of the American people, we 
cannot afford to have the confidence gap 
widen any further. 

Mr. President, for many months I have 
been calling for the immediate consider
ation of S. 287 by the full Senate. It is 
my opini_on that this bill is one of the 
more important pieces of legislation 
pending in Congress and there is sub
stantial evidence that many others agree. 
On January 7, 1976, the Washington 
Post summarized Chief Justice Burger's 
yearend report on the state of judici
ary. The editorial concluded "that Con
gress is, once again, letting the Federal 
courts drift towards serious trouble" by 
not promptly providing the additional 
judges for the district courts. 

Mr. President, I ask unanimous con
sent that this editorial be printed in the 
RECORD following my remarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

(See exhibit U 
Mr. HUDDLESTON. I have always be

lieved that a basic principle of our sys
tem of government is the right of prompt 
judicial action without unnecessary and 
unreasonable delay. At a time when we 
are experiencing such delays, the Con
gress cannot dally any longer. Chief Jus
tice Warren Burger has stated that the 
judiciary stands ready to do the job if 
they have the tools. I am urgently rec
ommending again today that we begin 
giving them the tools by calling up S. 287 
for consideration as soon as possible 
when the Senate returns from its recess. 

I thank the Chair. 
ExHmIT 1 

THE STATE OF THE JUDICIARY 

Chief Justice Warren E. Burger's "year-end 
report" on the state of the judiciary is a use
ful reminder that Congress is, once again, let
ting the federal courts drift towards serious 
trouble. By failing to act on repeated requests 
for additional judges, higher salaries and 
changes in jurisdictional requirements, Con
gress is helping to create a situation in which 
congestion and delayed justice will become 
com.monplaice in the federnl judicial system. 
Indeed, the Chief Justice would have been 
warranted in using far sbarper words to cha.r
acte,rize the current problems of the courts. 

In 1972, for example, the judiciary pre
sented to Congress, at its request, projec
tions of how heavy the judicial business 
would be through 1976. Those projections 
suggested that the judiciary needed almost 
immediately 52 additiona.I judges in the dis
trict courts and 13 in the courts of appeal. It 
is now 1976 and the projections have come 
true. Yet Congress has still not created a sin
gle new judgeship. Absurd as it may seem, 
the same law whioh required the jud·iciary 
to submit projections in 1972 now requires 
it to s·ubmit projections through 1980. Maybe, 
if the country is lucky, sometime before 1980 
the courts will be given the number of judges 
they should have had in 1972. 

The numbers cited by the Chief Justice 
bear out his plea for help. Since judges were 
last added to the federal district courts in 
1970, the number of cases pending per judge
ship has increased from 285 to 355 even 
though the existing judges have increased 
the number of cases each disposes of each 
year by 27 per cent. At the appellate level, 
the number of cases per judge has risen from 
282 to 515 since 1968 when the number of 
appellate judgeships was last increased. As a 
result, the number of appeals awaiting dis
position increased from 6,615 in 1968 to 12,128 
in 1975. 

Congress has shown precisely the same 
kind of indifference to the problem of judicial 
salaries. Active federal judges, in common 
with 12,000 other high-level federal officials, 
have recetved a pay increase of only 5 per 
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cent since 1969 because that's as much as 
oongreSSIIIlen dared increase their own sal
aries for fear of political reprisals. Retired 
federal judges have received the saIJle amount 
even though almost all other retired federal 
employees have received a 69 per cent in
crease in their pensions. Because of this, more 
federal judges have resigned to re•turn to pri
vate practice in the last two years than in the 
preceding 35 years. And highly qualified re
placements for them are becoming increas
ingly difficult to find because of the severe 
cut in income they would have to take if 
they chose to go on the federal bench. 

The third area in which Congress should 
act to aid the courts concerns their jurisdi
tion. The Chief Justice recommends the abo
lition of the remaining category of three
judge federal district courts and the removal 
of all diversity cases from those courts. The 
former should clearly be done; three-judge 
courts from which appeals go directly to the 
Su:>""eme Court may once have been useful. 
But the press of business now requires that 
these cases be handled like all others with 
appeals going first to the circuit courts. On 
diversity cases, we are not as sure as the Chief 
Justice is that all of these should be turned 
over to the state courts--though certainly the 
vast majority should be. These cases are in 
the federal courts only because ·the parties 
involved are citizens of different states, not 
because questions of federal law are involved. 
This juriscliction was created when the Con
stitution was written because of the fear of 
local prejudice against out-of-staters in lo
cal courts. While it may have been vital to 
handle those cases in federal courts during 
the early years of the nation's history, it 
makes little sense now, for instance, to have 
an automobile accident case tried in federal 
court solely because one driver lives in Mary
land and another in Virginia. There may be 
some narrow categories of cases in which 
local prejudice could stm be a factor but 
Congress should sort those out and force the 
remainder of diversity cases into the state 
courts where they belong. 

Congress should address these matters 
promptly. There is much truth in Chief Jus
tice Burger's concluding comments: "Nona
tion h·as done more to protect private free
doms while conducting successfully the ex
periment of self-government begun in 1776. 
As we try to look forward into what another 
century will bring, we can be optimistic 
about the prospects of justice in this coun
try provided we relate the burdens placed on 
the courts to their cap·acity to perform and 
provide the necessary tools and personnel." 

Mr. HUDDLESTON. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. STONE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The Senator from Florida (Mr. STONE) 
is recognized for not to exceed 15 
minutes. 

BROADENED INTERNATIONAL AG
GRESSION REQUIRES NEW POL
ICY RESPONSES 
Mr. STONE. Mr. President, many na

tions throughout the world are striving 
to achieve self-determination, and a 
realization of their national potential. 
It is wrong, therefore, for outside forces 
to openly and jubilantly storm into these 
nations and attempt to alter and control 
the course of their destiny through 

armed intervention and terrorism-a 
new dimension in international aggr_es
sion. 

Yet, the armed forces of Cuba are 
spreading in unprecedented numbers 

·throughout Africa, the Middle East, and 
other parts of this globe. Cuban troops in 
Angola now number approximately 
11,000. They have doubled in strength 
since mid-December alone. Our United 
Nations delegation has confirmed that 
Cuban troops are present in six other 
African nations as well: Somalia, the 
Congo, Nambia, Guinea, Equatorial 
Guinea, and Guinea-Bissau. It has now 
been confirmed that Cuban troops fought 
in Syria against Israel in 1973 and may 
still be there. Press and intelligence re
ports suggest that there are 300 Cubans · 
in Algeria training troops fighting 
against Morocco in the disputed Spanish 
Sahara. The Special Consultative Com
mittee on Security of the Organization 
of American States has concluded that 
Cuba's Embassies in Europe are spear
heads for Castro's intelligence activities 
directed against NATO forces. Only yes
terday the Associated Press reported that 
secret reports have been submitted to 
members of NA TO by their own intelli
gence and security agencies. 

They confirmed that an international 
terrorist network is operating globally. 
This network receives its support from 
Syria, Iraq, Libya, South Yemen and 
Cuba. Recent speeches by Castro and his 
spokesmen indicate "satisfaction and 
pride" with his policy of open worldwide 
Cuban military involvement. 

What has been the response of our 
Government? Up until recently we were 
embarked full speed ahead on a program 
seeking renewed relations with Castro. 
Now, after the world has finally seen the 
tip of the iceberg in Angola, Secretary 
Kissinger is reported to have concluded 
that Cuba is again in the business of 
"exporting revolution" on its own initia
tive throughout the world. He recently 
remarked "I believe the Cubans went in 
there with flags flying." Even a Soviet 
official remarked last week-referring to 
Angola: "We didn't even have to twist 
their arms. The Cubans wanted to go 
in." The very phrase "export of revolu
tion" emanated from Cuban activities 
in Venezuela in 1964. Secretary Kissin
ger and President Ford have finally 
spoken out against Cuba's conduct in 
Angola and other parts ·of Africa. They 
finally realize that armed Cuban inter
vention is no longer imaginary-it is 
reality. 

What is Secretary Kissinger's proposal 
other than deploring this conduct? What 
of the possible threat to our facilities in 
Panama from increased Panamanian
Cuban relations evidenced by General 
Torrijos' recent triumphant showcase in 
Havana. What does the administration 
propose to do about it if 5,000 Cuban 
troops turn up as advisers in Panama? 
What does the administration propose 
to do about it if the 500 Cuban military 
personnel now in the Sahara suddenly 
escalate to 5,000 or 10,000-enough to 
prevent peace from settling into this 
troubled region. There is a new shape 
to the table. Angola is not an isolated 
event. There is a new dimension to the 

menace of exported terrorism and ag
gression. 

The question which must now be asked 
to those who are in direct charge of our 
foreign policy is: What do you propose 
to do in light of your own declarations?· 
It is time for the State Department and 
the President to outline for Congress and 
the American people a reasonable plan 
for blocking, combating, and overcom
ing the expanding export of revolution 
and terrorism which has become the of
ficial, unchallenged policy of the Cuban 
regime. All that Secretary Kissinger and 
the President have done thus far is com
plain that Congress did not respond toi 
their requests for covert assistance which 
was too little, too late, and focused on 
only one part of the problem in an im
proper manner. The problem is much 
greater. I, for one, suggest to Mr. Kis
singer: Give us specific proposals that;, 
can overcome this new overall problem; 
do not just complain about it. Give us 
proposals that face up to the full scope 
of the threat and make these proposals. 
openly and in full view of the American 
people. 

For example, can the administration 
not consider the effectiveness of shutting
off economic assistance and private 
trade to the aggressor, terrorist nations 
while compensating Americans for the 
loss of interrupted contracts? Could we 
not interrupt our grain sales to the So
viets-part of which, for all we know, 
may be feeding Soviets and Cubans in 
Angola? Such an interruption would al
low us to obtain a larger grain reserve, a. 
potentially necessary objective if our 
winter wheat forecast does not improve~ 
and would act as insurance against ris
ing prices to consumers. 

Can we not openly commit to support 
people and nations resisting such ter
rorism or military aggression by provid
ing sufficient equipment, training and 
financial support to overcome or deter 
their attackers-and without commit
ting American troops? 

Are there not other means known to 
the administration which could prove ef
fective in the deterrence of such ag
gression, and which will not draw us 
into the quicksand o.f another Vietnam? 

Secretary Kissinger is known for his 
creative policy proposals. He has won a 
Nobel Peace Prize. He is respected for 
his ingenuity and his willingness to 
speak out. 

Congress and the American people are 
listening. 

Mr. President, I ask unanimous con
sent that the following excerpts from a. 
report entitled "Present Marxist-Leninist 
Subversive Activities in America," which 
was prepared by the Special Consultative 
Committee on Security of the Organiza
tion of American States, be printed in 
the RECORD, together with an article pub
lished in this morning's Washington 
Post. 

There being no objection, the material 
was ordered to be printed in the RECORD. 
as follows: 

EXCERPTS 

FAGE 14 

If we pass over the events like the "Cul
tural Congress'', the "Declarations of Ha
vana" and the meetings held by the Latin 
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.American Continental Organizations of Stu
dents, between 1966 and the beginning of the 
-seventies, taking notice of the apparent "in
activity" in Cuba, and disregarding the re
maining areas of the globe, where we have 
indications that the menace still remains, 
we could conclude that the Marxist-Leninist 
·danger ceased to exist in America. 

PAGE 15 

But it happens ... that in the middle of 
this year, in the so-called "inactive" Cuba, 
a Congress of the Latin American communist 
parties took place, during which it was de
dded to raise the revolutionary activities to 
a new level, on the [Latin American] Conti
nent. And the Congress took place in Cuba, 
that redeemed Cuba, because the interna
tional circumstances, which required sanc
tions, have changed .... 

PAGE 16 

In the middle of July 1975, Cuban diplo
macy got seriously implicated in the "Carlos 
Affaire" (Illich Ramirez Sanchez, the Vene
zuelean) and because of it three Cuban diplo
mats, accredited at the Quai d'Orday were 
asked to leave France. Great Britain asked 
to recall the Second Secretary of the Cuban 
Embassy in London. They all were impli
<:ated in this affaire. 

PAGES 19/20 

Fidel Castro and its government foment 
numerous movements in •Latin America and 
export terror and subversion activities to 
this area of the American Continent as 
they do to the United States, Africa and 
the Middle East, though to a lesser degree. 

PAGE 21 

It must be mentioned that the Head
·quarters of the Cuban Intelligence (D.G.I.) 
have been under the control of the Soviet 
K.G.B. during the last few years and that 
-consequently, the K.G.B. supervises more or 
less directly the terrorists activities operating 
from Havana. 

PAGE 27 

At this time we observe, the Communist 
parties which respond to the Soviet line, 
follow its directives and present themselves, 
on the international scene as fervent fol
lowers of "peaceful coexistence". Yet in sec
ret they foment armed struggle, terror or 
guerrilla warfare, etc. especially from the 
satellites like Cuba. 

PAGE 32 

There exist in Cuba many schools for 
training in subversive activities, under the 
-direction of experts from the Soviet Union, 
Czechoslovakia and from Cuba itself. In 
these schools hundreds of Latin Americans 
(men and women) are taught subversive 
tactics and terror and guerrilla activities in 
urban and rural areas. 

Cuba is the headquarters of the Tupa
moros refugees and the training and supply 
center for subversive and terror activities on 
the American Continent. 

The Communist aid to terrorist and guer
rilla groups in Argentine is channeled 
through Castro's Cuba .... 

One of the most ominous events with 
~ventually dire consequences for all our 
countries was the transfer made by Castro 
of the Cuban Intelligence Headquarters to 
the Soviet Secret Police, the K.G.B., Castro's 
agents have infiltrated Latin America and 
the United States, employing Latin American 
and United States agents for their spying 
and sabotage actlvities, in full cooperation 
with the K.G.B. agents and representatives. 

A cooperation between Cuba and the 
Sovie+, Union on the mill tary field presents 
a serious menace to the security and peace 
in the countries of America. 

PAGE 34 

The Cuban military connection wt.th an 
extra-continental power, as 1mperi:alist and 
aggressive as the Soviet Union, ca.lls for pre
ventive measures. . . • 

PAGE 40 

There is an overwhelming evidence that 
Cuba, through its diplomatic_ missions, con
tinues to serve as a springboard for spread
ing revolution in America. 

All countries, except Cuba, condemn sub
versive and tenorist activities .... 

WORLD TERRORISTS HELP ARAB RADICALS 
(By Peter Niesewand) 

BAGHDAD, IRAQ.-Militant Palestinian Re
jection Front organizations are strengthen
ing their links with revolutionary groups in 
Europe and Latin America in a move likely 
to bring increased international guerrllla 
activity. 

Delegations were sent abroad last year to 
make contact with Arab groups and 
"freedom-seeking movements," and Rejec
tion Front sources here made it clear that 
foreign participation in the Palestinian 
struggle is welcome. 

This is expected to bring an increase in 
raids on Ism.ell and international targets-
not only attacks masterminded by foreigners, 
such as the kidnaping in Vienna of the 
Organization of Petroleum Exporting Coun
tries' oil ministers by Venezuelan gueirrilla 
leader Oarlos Martinez and his group, but 
also actions by one organizaltion on behalf 
of another. 

A young leading member of the Popular 
Front for the Liberation of Palestine, whose 
code name is "Talal," said: "There aire 
numerous revolutionary groups not un
known to Europe or America that are ready 
to offer facilities to whoever wants to carry 
out an operation which will serve the in
terests of both parties in their struggle 
against imperialism. 

"On the Arab and international levels, 
we have raised the slogan of chasing the 
enemy everywhere, and consequently all im
perialist interests in the Arab area and out
side are exposed to the attacks of our rebels." 

The determination of the Rejection Front 
organizations to resist any recognition of 
Israel, or to contemplate establishing a Pale
stinian state on the West Bank of the Jordan, 
is undiminished. The guerrilla actions they 
plan now are part of a policy to wreck any 
attempt by the Palestine Liberation Organi
zation leadership to compromise with Zion
ism; they remain convinced that, ultimately, 
armed force will topple the Israeli structure. 

The official position of the Iraqi govern
ment is some distance behind that outlined 
by the PFLP and other Rejection Front 
sources. 

Iraqi Information Minister Tariq Aziz said 
recently that in his opinion as a revolution
ary, the Rejection Front would be better em
ployed fighting within the occupied lands, 
and organizing the masses outside by a proc
ess of political education. 

"You start now, and you gain victory in 
20 or 30 years," he said. "In Iraq, we started · 
our revolutionary struggle in the 1950s when 
we were all students organizing demonstra
tions and fighting with the police in the 
streets of Baghdad and other Iraqi cities, 
going to prison, publishing pamphlets and 
soon." 

Although the Iraqi government publicly 
criticized international guerrilla operations, 
such as the Vienna siege ·and many hijack
ings, it understands the emotions and senti
ments that lie behind them, Aziz said. 

"I think the solving of the Zionist prob
lem will be an extremely long one. You need 
time. You need more organization of the 
masses, more theoretical and political work. 
You need more armed struggle in the occu
pied lands," he said. 

The Rejection Front groups themselves say 
they choose their targets "responsibly," and 
don't hit out indiscriminately. Yet there are 
powerful sub-groups-such as the Carlos 
organization-whose links with the main Re
jection Front bases are obscure, and who are 

understood to select their own targets for 
operations undertaken in their own time. 

The Rejection Front groups decide on the 
basis of the results whether to give Carlos 
public support, or condemn a particular op
eration as harmful to the Palestinian cause. 

It is a convenient situation for many of 
them. If a guerrilla action goes sour and pro
vokes unpleasant international repercus
sions, there is nothing more than suspicion 
to link Carlos with their organizations. 

It seems clear, however, that the Carlos 
group maintains fairly close links with the 
PFLP. While other Rejection Front orga
nizations have still not finally decided 
whether to support the Vienna operation, 
the PFLP spokesman, Talal, had no doubts. 

"We should fight against the surrendering 
regimes and give our masses a lesson in 
calling this leadership to account. We calcu
late everything before calling them to ac
count, and we believe that the Arab na
tionalist movement has the foremost duty of 
liberating itself and getting rid of these 
reactionary regimes." 

Talal said that the PFLP is never ashamed 
or afraid of carrying out any operation it 
considers in its interests, but added that the 
Popular Front had already declared it had 
no connection with Carlos. "Some of the 
younger peo; le could be expected to co
operate with any groups which carry out 
operations serving our nationalistic aspira
tions," Talal added. 

"The OPEC operation served our struggle 
and is an expression of our people to all 
surrendering regimes. We must not forget 
that OPEC is not a revolutionary system 
but a mixture of progressive anct reactionary 
regimes in which imperialists make a direct 
contribution." 

Abu Nidal, the head of the Rejection Front 
branch of the Fatah organization, said in 
Baghdad that the OPEC siege was "a kind 
of protest in the Palestinian style." 

It could, he said, lead to a reassessment 
of support for the rejection forces by some 
of the less-committed Arab oil states. 

"We believe the Kuwaiti minister of oil 
was very pleased with this operation," Abu 
Nidal said. "Those who carried it out put 
him next to the Iraqi and Algerian and 
Libyan ministers. They were able to explain 
to him what the Rejection Front's point of 
view is." 

This Wry touch obviously amused the 
Palestinian militants. 

Abu Nidal said that the aim of the OPEC 
siege was not to raise a ransom from the 
"reactionary" oil states but to express dis
satisfaction. 

"Financial support is not a crucial factor 
for the Palestinians," he said. "After all, 
the Palestinians have the ability to destroy 
all the Arab wells. We have easy access to 
financial support." 

NATO REPORT CITES TERRORIST NETWORK 
LONDON, Feb. 5.-Secret NATO reports say 

an international terrorist network is operat
ing globally with help from radical govern
ments. 

A summary shown confidentially to the 
Associated Press claims the terrorist network 
counts on support from Iraq, Syria, Libya, 
South Yemen and Cuba, and has access to 
arms from Eastern Europe. 

A major force in the network reportedly 
is the Popular Front for the Liberation of 
Palestine headed by George Habash. This 
Middle East link reportedly has supplied 
funds, East European arms, training and 
escape routes. 

ORDER OF BUSINESS 
Mr. STONE. Mr. President, I suggest 

the absence of a quorum. 
Mr. HANSEN. Mr. President, if the 
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Senator from Florida will withhold that 
request, I should like to make a brief 
statement on a matter totally unrelated 
to that which has been the basis for his 
remarks. 

The ACTING PRESIDENT pr.o tem
pore. The Chair advises the Senator from 
Wyoming that unanimous consent is re
quired for him to mal{e a statement. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senator 
from Wyoming be allocated the time 
which would have been alloted to the 
joint leadership. 

The ACTING PRESIDENT pro tem
pore. Without objection, the Senator 
from Wyoming is recognized. 

EXPLANATION OF SENATOR HAN
SEN'S REQUEST TO VITIATE ALL 
ACTION OF THE SENATE ON YES
TERDAY 
Mr. HANSEN. Mr. President, I express 

my appreciation to the distinguished ma
jority leader for his unfailing kindness 
and thoughtfulness. I also appreciate his 
efforts and those of the Democratic lead
ership generally in making it possible for 
me to be here when the bill on Santa 
Monica, which was introduced by the 
Senator from California <Mr. TuNNEY:), 
was considered and acted upon, as it was 
yesterday. 

Because of the illness and subsequent 
death of my mother, I was not able to 
be here earlier, after we returned from 
the Christmas recess, as I had hoped to 
be. Only because of the constantly gen
erous nature of the majority leader and 
of people generally on the majority side 
was I accommodated. 

Earlier today, during the morning 
hour, I asked unanimous consent that 
all actions taken by the Senate yester
day be vitiated. There was objection to 
that unanimous-consent request. I think 
I owe it to the Senate to explain why I 
made the request I did. 

I alluded earlier to the Santa Monica 
bill. I know that a number of Senators 
have been keenly interested in that bill, 
one of whom is my good friend, the chair
man of the Subcommittee on Parks and 
Recreation, the junior Senator from 
Louisiana (Mr. JOHNSTON). Mr. JOHN
STON and I, personally and through our 
staffs, from time to time, have discussed 
different elements in that bill, and we 
have tried as best we could to work out 
a resolution of our problems. 

I suggested yesterday, following a 
meeting with members on the majority 
staff of the Senate Committee on In
terior and Insular Affairs and Harrison 
Loesch, the minority staff director for 
that same committee, that language be 
worked out that I hoped would be ac
ceptable to Sena tor JOHNSTON. During 
hearings_ on the Shenandoah National 
Park wilderness proposal yesterday 
morning, I knew that Senator JOHNSTON 
and I were not in complete accord on the 
language in the amendment that I had 
suggested to him. I was called yesterday 
afternoon-I do not recall the precise 
time, but I suspect that might be docu
mented if there is any merit in its being 
documented-to come to the :floor, be-

cause the Santa Monica bill-as I got the 
message--was then the pending business. 
I came directly to the :floor. I do not re
call who may have been on the Demo
cratic side. I know that the distinguished 
majority leader <Mr. MANSFIELD) was 
there, as was Senator TUNNEY of Cali
fornia, the sponsor of the Santa Monica 
bill. Absent was Senator JOHNSTON of 
Louisiana. 

I did not make inquiry as to Mr. 
JOHNSTON'S whereabouts, because the bill 
was introduced by Senator TUNNEY. I 
suspected that arrangements had been 
worked out--! had no reason to think 
that arrangements had not been worked 
out-on that side of the aisle. Certainly, 
whatever Senator TuNNEY did, inasmuch 
as it was his bill, I presumed had the 
tacit approval of the members of the 
Committee on the Interior, or at least, 
particularly, Senator BENNETT JOHNSTON. 

By unanimous consent, an amendment 
offered by Senator TUNNEY, which I co
sponsored, was made the pending busi
ness and was approved. An amendment I 
offered, which was cosponsored at the 
time by Sena tor TUNNEY, was made the 
pending business through unanimous 
consent. Both of these actions were taken 
prior, as I recall, to the approval en bloc 
of the committee amendments. Any ob
jection, of course, could have been raised 
to the consideration of the Tunney 
amend:::nent, cosponsored by me, and the 
Hansen amendment, cosponsored by 
Sena tor TUNNEY, prior to the approval of 
the committee amendments en bloc had 
we failed in getting unanimous consent. 

Following third reading of the bill and 
its approval, Senator TUNNEY, as I recall, 
moved that the action of the Senate be 
reconsidered. I moved that that action 
be laid on the table. The vote was taken 
on the motion to lay on the table and 
the bill was passed and the motion to 
reconsider was duly tabled. At that time, 
I left the :floor anc returned to my office 
to do some other work. 

At just about the time, as I recall, that 
we adjourned-it may have been a few 
minutes before, but just about that time, 
I received a call from the distinguished 
minority whip, informing me that the 
distinguished majority leader had made 
a unanimous-consent request asking that 
the action that had been taken with re
spect to the Santa Monica bill be 
vitiated. 

I was informed-I have not read that 
part of the RECORD-that there was no 
objection, and the action upon the Santa 
Monica bill had been vitiated. 

I was surprised that the action would 
have been taken as it was. I was, I must 
admit, a little bit hurt to think that I 
would not have been notified that such 
an action was contemplated. Not know
ing what the situation was on the Dem
ocratic side, if my good friend, my very 
good friend, the distinguished majority 
leader, had apprised me that things had 
not been worked out on the Democratic 
side, I certainly would not have object
ed to the vitiation of yesterday's action, 
because, by all means, I am fully a ware 
of the thoughtfulness and- the willing
ness always to go an extra mile that is 
unfailingly displayed by the majority 
leader. 

I did feel, since the action taken by 
the Senate seemed to me to conform in 
every respect with the way we pass bills 
around here and the way motions are 
offered to reconsider and those motions 
are duly tabled, that I did deserve t.o 
be notified. I was not, and it was be
cause of the situation that arose yester
day that I ask unanimous consent, as I 
have done earlier this morning, that all 
action taken by the Senate yesterday be 
vitiated. 

The point I was trying to make in of
fering that unanimous-consent request 
was to call attention of the Senators gen
erally to something that I know has been 
one of the cardinal principles always 
displayed by the distinguished majority 
leader. That is that, whatever else we 
may be, we are men of honor. If we give 
our word or if we have a commitment to 
somebody, we keep that. That, of course, 
is the glue that holds this body together 
and, I think, more than any one thing, 
obliterates and obscures party lines. I 
know, from long experience, that every 
commitment, every assurance that the 
distinguished majortiy leader has ever 
made to me, he has kept. 

I am trying to say that, not being 
aware that things, apparently, had not 
been worked out on the Democratic side, 
as I now conclude was the case, I felt that 
I did deserve at least a phone call be
fore action was taken. The point is that 
if we were not to follow what I think 
seems to me to be a pretty clearcut case 
of what honorable men might expect 
from their colleagues, then this body, of 
course, could be reduced to a complete 
mockery insofar as the legislative proc
ess goes. 

If all that was necessary in order to 
void the action that was duly taken was 
to wait until Members of the opposite 
party were not present and then ask 
unanimous consent that an action be 
vitiated, I am certain that the distin
guished majority leader would be the 
first to assert that nothing could be more 
destructive and more damaging to this 
process and this great institution that 
he so dearly loves and to which he has 
contributed so much. 

I thank the majority leader for his 
kindness. 

Mr. MANSFIELD. Mr. President, may 
I say that everything the distinguished 
Senator from Wyoming has enunciated 
is correct. I do feel that I owe him an 
apology, because, not thinking about my 
action on yesterday, I did forget to notify 
the distinguished Senator from Wyo
ming, which is the usual procedure in 
this body. 

May I say that I had hoped it would be 
possible for the interested parties to get 
together to see if something could be 
worked out. But that is neither here nor 
there as far as the action taken on yes
terday was concerned. But I do hope it 
will be possible to work out a solution to 
the situation which confronts us and, 
may I say to the distinguished Senator 
from Wyoming, I sent for the Senators 
from California and Louisiana, hopeful 
that they will get together with the Sen
ator from Wyoming so that this matter 
can be thrashed out if at all possible. 

Again I want to express my deep apol-
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ogies to the Senator for not being aware 
of my responsibilities at the time I made 
the unanimous-consent request on yes
terday, and to assure him I do :.10t intend 
to let such an event occur again. 

Mr. HANSEN. Mr. President, may I say 
to my good friend from Montana he has 
done nothing that lessens one bit my 
great admiration, respect, and real af
fection for him. I appreciate it more 
than I can say. I thank the Senator. ' 

Mr. MANSFIELD. I thank the Senator. 

ROUTINE MORNING BUSINESS 
Mr. MANSFIELD. Is there a morning 

hour? Mr. President, I ask unanimous 
consent that there be a period for the 
transaction of routine morning business 
for not to exceed beyond the hour of 9: 45, 
and that there be a time limitation of 5 
minutes attached to speeches and state
ments made therein. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. TOWER. Mr, President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. GOLDWATER addressed the 
Chair. 

The ACTING PRESIDENT pro tem
pore.· The Sena tor from Arizona. 

INTERNATIONAL SECURITY ASSIST
ANCE AND ARMS EXPORT CON
TROL ACT OF 1976 
Mr. GOLDWATER. Mr. President, it is 

necessary that I absent myself from the 
Chamber for possibly an hour and a half 
this morning. I would like to ask my col
league, the Senator from Texas, if he will 
be here during the full morning period. 

Mr. TOWER. The Senator from Texas 
plans to stay here until some disposition 
is made of S. 2662, or some agreement 
arrived at to put it over for action un
til after the recess. 

Mr. GOLDWATER. I appreciate that. 
I would like to make a request of my 
friend from Texas. My staff is busy pre
paring quite a few amendments to this 
bill which I offer. I do not want any time 
agreements entered into during my ab
sence. In fact, I would hope that we can 
convince the leaders of this bill that the 
Armed Services Committee, not having 
seen this bill nor heard of itr--although 
we might be derelict there a bit-should 
see it because there are some items in 
the bill that have very far-reaching ef
fects O!l the future of the preparedness 
of our country. 

There are items in this bill which will 
cause more unemployment in this coun
try than we have experienced in many 
years. There are items in this bill which 
will allow other nations now becoming 
competitive with the United States to be 
very competitive to the point of hurting 
us in the only area where we now dom-

inate the rest of the economic world, 
and that is the airframe and engine in
dusty. 

I would appreciate it if my friend from 
Texas, or someone he sees flt to appoint 
during his absence, would object to any 
unanimous-consent agreements relative 
to controlled time. This bill must not be 
passed today. In fact, as far as I am con
cerned, until we have had further full 
explanation of it so that the whole Sen
ate can understand it, I think we must 
resist it, although I understand the mor
alistic background of those people who 
are proposing it. 

I would fully hope that progress could 
be made as a result of our meeting yes
terday, which I believe the Senator from 
Minnesota would agree was very friendly. 
I wrote him a letter last night and said 
I would not oppose the passage of this 
bill if we had time to learn something 
about it, to hear from some people who 
might be affected by it. 

As I said before the Senator arrived 
in the Chamber, I have to be away for 
about an hour and a half but I will be 
back. During that time, I ask my friend 
from Texas to object to any unanimous
consent agreements. 

Mr. TOWER. If I may respond to the 
Senator from Arizona, I will certainly 
protect his interests in the matter of 
any time agreements on today's debate 
and will notify him if any such time 
agreement is in the offing. I would sug
gest to the Senator from Arizona that 
hopefully we can work out an arrange
ment whereby we will put the bill over 
until after the recess and then agree on 
controlled time after the recess, in which 
to deal with amendments and deal with 
the bill. 

Mr. GOLDWATER. I would have no 
objection to that. I might say I was 
planning to go home to be with my wjfe 
this afternoon, but I have canceled that 
trip. I want the Senator from Minnesota 
to know that when I cancel a trip to 
Arizona, I am cemented in concrete right 
here. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. GOLDWATER. I yield. 
Mr. HUMPHREY. If I had known the 

Senator was going to oancel his trip, 
that would have been the most persua
sive argument for me to arrive at some 
understanding here. I know how much 
it means to the Senator from Ari!i:'iona to 
go to his home and his lovely wife, and I 
would not want to stand in the way of 
anything like that. 

Mr. GOLDWATER. I know the Sena
tor would not. 

Mr. HUMPHREY. I would suggest that 
the Senator firm up his reservations. My 
heart goes out to him. 

Mr. GOLDWATER. I canceled the res
ervations last night in spite of the fact 
that my wife said, "Appeal to Hubert. 
He will understand. Murie·! will under
stand." 

Mr. HUMPHREY. Yes, she would.· 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated t.o the 

Senate by Mr. Heiting, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore <Mr. FoRD) laid 
before the Senate messages from the 
President of the United States submit
ting sundry nominations which were re
ferred to the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT OF DEFERRALS OF BUDGET 
AUTHORITY AND REVISIONS TO A 
RESCISSION PROPOSAL AND DE
FERRALS PREVIOUSLY TRANS
MITTED-MESSAGE FROM THE 
PRESIDENT 
The ACTING PRESIDENT pro tem

pore <Mr. FORD) laid before the Senate 
the following message from the President 
of the United States, which was referred 
jointly to the Committee on the Budget, 
the Committee on Appropriations, the 
Committee on Banking, Housing and 
Urban Affiairs, the Committee on Agri
culture and Forestry, and the Committee 
on Interior and Insular Affairs, pursuant 
to the order of January 30, 1975: 

To the Congress of the United States: 
In accordance with the Impoundment 

Control Act of 1974, I herewith rePort 
three new deferrals of budget authority 
and revisions to a rescission proPQsal and 
four deferrals previously transmitted. 
, New estimates increase by $2 million 
the amounts associated with my earlier 
proposal to rescind the uncommitted bal
ances of the Rehabilitation Loan Fund 
administered by the Department of Hous
ing and Urban Development. Other re
estima tes cause a net reduction of $8.7 
million in deferrals previously reported 
for the General Services Administration 
and the Departments of Agriculture and 
Interior. The new deferrals total $37.6 
million in budget authority which would 
be used beyond 1976 to fund three pro
grams of the Departments of Agriculture 
and Interior. , 

The details of the revised rescission 
and the revised and new deferrals are 
contained in the attached reports. 

GERALD R. FORD. 
THE WHITE HOUSE, February 6, 1976. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. FORD) laid before the Senate 
the following letters, which were referred 
as indicated: 
PROPOSED LEGISLATION To AUTHORIZE CERTAIN 

CONSTRUCTION AT MILITARY INSTALLATIONS 

A letter from the Deputy Secretary of De
fense, transmitting a draft of proposed legis
lation to authorize certain construction at 
military installations and for other purposes 
(with accompanying papers); to the Com
mittee on Armed Services. 
PROPOSED LEGISLATION To AMEND THE FOREIGN 

SERVICE Bun.DINGS ACT 

A letter from the Assistant Secretary for 
Congressional Relations, Department of 
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State, transmitting a draft of proposed legis
lation to amend the Foreign Service Build
ings Act, 1926, to authorize additional 
appropriations (with accompanying papers); 
to the Committee on Foreign Relations. 

REPORTS OF THE COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant 
to law, a secret report entitled "The Govern
ment's Role in East-West Trade--Problems 
and Issues" (with an accompanying secret 
report) ; to the Committee on Government 
Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report entitled "The Government's 
Role in East-West Trade-Problems and 
Issues" (with an accompanying report); to 
the Committee on Government Operations. 

REPORT OF THE FEDERAL ENERGY 
ADMINISTRATION 

A letter from the Administrator, Federal 
Energy Administration, transmitting, pur
suant to law, a report on mandatory petro
leum price regulations (with an accompany
ing report); to the Committee on Interior 
and Insular Affairs. 

REPORT OF THE NATIONAL ACADEMY OF 
SCIENCES 

A letter from the President, National 
Academy of Sciences, transmitting, pursuant 
to law, the Annual Report of the National 
Academy of Sciences for fiscal year 1975 
(with an accompanying report); referred to 
the Committee on Labor and Public Welfare, 
and ordered to be printed. 

REPORT ON AGE DISCRIMINATION IN 
. EMPLOYMENT 

A letter from the Secretary of Labor, trans
mitting, pursuant to law, a report on age 
discrimination in employment (wjth an 
accompanying report); to the Committee on 
Labor and Public Welfare. 
PROPOSED LEGISLATION To PROVIDE FOR FEDERAL 

FINANCIAL AsSISTANCE IN CONSTRUCTION OR 
ALTERATION OF BRIDGE PROTECTION SYSTEMS 
A letter from the Secretary of Transporta-

tion, transmitting a. draft of proposed legis
lation to amend the act of June 21, 1940, as 
a.mended, to provide for Federal financial 
assistance in the construction or alteration 
of bridge protection systems, and for other 
purposes (with accompanying papers); to 
the Committee on Public Works. 

PETITIONS 

The ACTING PRESIDENT pro tem
pore (Mr. FORD) laid before the Senate 
the following petitions which were re
f erred as indicated: 

A resolution adopted by the Statewide 
Committees Opposing Regional Plan Areas, 
State of Oregon, relative to redress of griev
ances under section 5 of rule VII, U.S. Sen
ate. Referred to the Committee on Govern
ment Operations. 

A resolution adopted by the General As
sembly of the State of Georgia; to the Com
mittee on the Judiciary : 
[General Assembly of the State of Georgia] 

"H.R. No. 469- 1267 
"A resolution applying to the Congress of 

the United States to call a convention for 
the purpose of proposing an amendment to 
the Constit ution of the Unit ed States; and 
for other purposes. 

"Be it r 2solved by the General Assembly 
of Georgia: 

"That this body respectfully petitions the 
Congress of t he United St ates to call a con
vention for t b.e specific and exclusiv·e pur
pose of proposing an amendment to the Con
stitution of the United States to require a 
balanced federal budget and to make certain 
exceptions with respect thereto. 

"Be it further resolved that this applica
tion by the General Assembly of the State of 
Georgia constitutes a continuing application 
in accordance with Article V of the Constitu
tion of the United States until at least two
thirds of the legislatures of the several states 
have made similar applications pursuant to 
Article V, but if Congress proposes an amend
ment to the Constitution identical in sub
ject matter to that contained in this Reso
lution before January 1, 1977, this petition 
for a Constitutional Convention shall no 
longer be of any force or effect. 

"Be it further resolved that the Clerk of 
the House of Representatives is hereby au
thorized and instructed to transmit a duly 
attested copy of this Resolution to the Sec
retary of the Senate of the United States 
Congress, the Clerk of the House of Repre
sentatives of the United States Congress, to 
the Presiding Otll.cer of each House of each 
State Legislature in the United States, and 
to each member of the Georgia Congres
sional Delegation." 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. HRUSKA, from the Committee on 
the Judiciary, without amendment: 

S. 2447. A bill to amend title 4 of the 
United States Code to make it clear that 
Members of Congress may not, for the pur
poses of State income tax laws, be treated 
as residents of any State other than the State 
from which they were elected (Rept. No. 
94-631). 

By Mr. STEVENSON, from the Committee 
on Banking, Housing and Urban Affairs, with 
an amendment: 

S. 953. A bill to amend the Export Admin
istration Act of 1969 to clarify and strength
en the authority of the Secretary of Com
merce to take action in the case of restric
tive trade practices or boycotts (together 
with additional views) (Rept. No. 94-632). 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. PASTORE, from the Joint Com
mittee on Atomic Energy: 

Galen L. Stone, of the District of Colum
bia, t o be the Deputy Representative of the 
United States of America to the International 
Atomic Energy Agency, with the rank of 
Ambassador. 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs: 

Mitchell P. Kobelinski, of Illinois, to be 
Administrator of the Small Business Admin
istration. 

(The above noinlnations were reported 
with the recommendat ion that they be con
firmed, subject to the nominees' commit
ment to respond to requests to appear and 
test ify before any duly constituted commit
tee of t h e Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were int roduced, r e:ad the first 
t ime and, by unanimous con<oent, the 
second time, and referred a s in dicated: 

By Mr. JAVITS: 
S. 2943. A bill to amen d the Higher Edu

cat ion Act of 1965 to provide for information 
activities by institutions of higher educa
tion and eligible instit:utions to recipients of 
Federal student financial assistance pro-

grams, to provide payments to such insti
tutions for administrative expenses of carry
ing out such information activities, and other 
expenses associated with administration of 
Federal student assistance program author
ized by title IV of that act, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. JACKSON (for himself and Mr. 
FANNIN) (by request) : 

S. 2944. A bill to amend the Pennsylvania 
Avenue Development Corporation Act of 1972 
to authorize appropriations and further 
borrowings for implementation of the de
velopment plan for Pennsylvania Avenue 
between the Capitol and the White House, 
and for other purposes. Referred to the Com
mittee on Interior and Insular Affairs. 

By Mr. HUGH SCOTT: 
S. 2945. A bill to amend the act of Octo

ber 15, 1966 (80 Stat. 953; 20 U.S.C. 65a), 
relating to the Na.tional Museum of the 
Smithsonian Institution, so as to authorize 
additional appropriations for the Smith
sonian Institution for carrying .out the pur
poses of said Act. Referred to the Committee 
on Rules and Administration. 

S. 2946. A bill to amend the act of July 2, 
1940, as amended, to remove ·the limit on 
appropriations. Referred to the Committee 
on Rules and Administration. 

By Mr. METCALF (for himself and Mr. 
HATFmLn): 

S. 2947. A bill to amend the Federal 
Advisory Committee Act and for other pur
poses. Referred to the Committee on Govern 
ment Operations. 

By Mr. JAVITS: 
S. 2948. A bill for the relief of Milos Forman 

Referred to the Committee on the Judiciary~ 
By Mr. HUGH SCOTT: 

S. 2949. A bill to authorize the Smith
sonian Institution to construct museum sup
port facilities. Referred to the Committee on 
Public Works. 

By MT. MONDALE (for himself, Mr. 
HUGH SCOTT, Mr. GLENN, Mr. WIL
LIAMS, Mr. HUMPHREY' Mr. Mc
GOVERN, Mr. METCALF, Mr. CURTIS, 
Mr. Moss, Mr. RIBICOFF, Mr. PHILIP 
A. HART, Mr. GRIFFIN, Mr. CASE, Mr. 
MANSFIELD, Mr. HARTKE, Mr. EAGLE
TON, Mr. STAFFORD, Mr. ABOUREZK, 
Mr. TAFT, Mr. FORD, Mr. PELL, Mr. 
CLARK, Mr. CULVER, Mr. HRUSKA, Mr. 
WEICKER, and Mr. MUSKm): 

S. 2950. A bill relating to the construction 
and operation of a natural gas pipeline from 
the North Slope of Alaska across Canada to 
domestic markets, and for other purposes. 
Referred jointly to the Committee on Com
merce and the Committee on Interior and 
Insular Affairs, by unanimous consent. 

By Mr. PHILIP A. HART: 
S. 2951. A bill to authorize the documenta

tion of the vessel, Barbara Ann, as a vessel 
of the United States with coastwise priv1leges. 
Referred to the Committee on Commerce. 

By Mr. BROOKE (for himself and Mr. 
McGEE): 

S. 2952. A bill to amend the Foreign Assist
ance Assistance Act of 1961, and for other 
purposes. Ref.erred to the Committee on 
Foreign Relations. 

By Mr. WEICKER: 
S.J. Res. 167. A joint resolution to amend 

the Railroad Revitalization and Regulatory 
Reform Act of 1976. Considered and passed. 

By Mr. HUGH SCOTT: 
S.J. Res. 168. A joint resolution to provide 

for the reappointment of James E. Webb as 
a citizen regent of the Board of Regents of 
the Smithsonian Institution. Referred to the 
Committee on Rules and Administration. 

By Mr. MOSS: 
S.J. Res. 169. A joint resolution to authorize 

and request the President to issue a proc
lamation designating the first Monday in 
May of each year as "National 70 Plus Day." 
Referred to the Committee on the Judiciary. 
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S'l'ATEMENTs· ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 
By Mr. JAVITS: 

S. 2943. A bill to amend the Higher 
Education Act of 1965 to provide for in
formation activities by institutions of 
higher education and eligible institutions 
to recipients of Federal student finan
cial assistance programs, to provide pay
ments to such institutions for adminis
trative expenses of carrying out such in
formation activities, programs author
ized by title IV of that act, and for other 
purposes. 
STUDENT CONSUMER INFORMATION ACT OF 1976 

Mr. JA VITS. Mr. President, I intro
duce for appropriate reference a bill, 
the Student Consumer Information Act 
of 1976. This new act would provide all 
appropriate information about student 
aid programs seeking to advance their 
education. Currently, a student wishing 
to know more about available assistance 
is faced with a jumble of information 
sources which sometimes overlap, some
times contradict, and sometimes omit 
vital facts. It is the purpose of this bill 
to enable students to be inf.armed and 
intelligent consumers of educational 
services. I strongly believe that students 
and prospective students can make in
telligent choices about financing their 
education only if they have sufficient in
formation. For many young people, edu
cation after high school represents the 
largest expenditure they have ever made. 
With the information provided. through 
the mechanism of this bill, a prospec
tive student becomes a well informed 
"comparison shopper" in the educational 
marketplace. 

The bill would achieve these goals by 
providing educational instituti.ons with 
financial and administrative assistance 
in providing prospective applicants and 
current students with complete and ac
curate information on available student 
aid. My bill would provide funds to 
schools based on the number of students 
participating in Federal aid pr.agrams. 
It would also mandate that the U.S. Of
fice of Education provide technical as
sistance to schools, including a uniform 
statement of student rights and respon
sibilities regarding student aid. Complete 
disclosure and underst '.J. nding of students' 
rights and responsibilities in partici
pating under Federal aid pr.ograms 
should result in reduction of the abuses 
which are damaging these programs. 

NEE D F OR PROGR.\M 

Some schools have been improving 
their own dissemination and co"!.lnseling 
efforts but most schools lack sufficient 
funds to provide an exemplary informa
ti.on effort. Budget stringency on many 
campuses is forcing schools to reduce 
these services, in spite of a clear neces
sity that they be expanded. 

In December, the Senate Committee 
on Government Operations completed 
an extensive series of oversight hearings 
on administration of the Federal stu
dent aid programs. I took particular in
terest in these proceedings, because I am 
the single member of this committee who 
also serves on the Labor and Public Wel
fare Committee, which is responsible for 

the authorizing legislation for student 
aid programs. The central finding of 
these hearings was a case study of how 
an unscrupulous school operator can 
cheat students and the Federal Govern
ment through improper, and allegedly 
criminal, participation in Federal aJ.d 
programs. These hearings focused on the 
causes of program abuse. Testimony in
cluded numerous citations of poor pro
gram administration. 
· One unconscionable abuse illustrated 
in testimony was that some students are 
provided with a federally guaranteed 
loan, but are misled to believe they are 
receiving a Federal grant. My bill would 
eliminate this and similar abuses by as
suring that every student was fully 
a ware of his own rights and responsibil
ities when participating in a Federal 
loan program, and that schools can af
ford to provide these services. 

Some Federal student aid programs 
already pay administrative allowances 
to participating educational institutions. 
Currently, the two largest programs, the 
guaranteed student loan program arid 
the basic educational opportunity grants 
program, have no such allowances. 
Schools of participating students in 
these two programs must undertake sig
nificant administrative tasks, but receive 
no direct compensation for their serv
ices. A persuasive argument can be made 
that schools are the ultimate recipient 
of funds available under Federal student 
aid programs, and thus need no addi
tional compensation. However, experi
ence has shown that schools currently 
lack the resources to provide adequate 
informational services to their students, 
the educational consumers. Throughout 
the country, colleges are experiencing 
the unwelcome necessity of reducing ex
penditures to meet lower levels of avail
able resources. Recognizing that educa
tion is their primary mission, schools in
evitably reduce administrative and sup
port services before they reduce direct 
educational services. 

BENEFITS TO STUDENTS 

The Student Consumer Information 
Act would assure that every student par
ticipating in Federal aid programs had 
full knowledge of the following important 
facts: First, financial aid programs avail
able at his institution; second, how 
awards are made; third, how to apply; 
fourth, rights and responsibilities of stu
dents and institutional participants in
cluding schools and private lending or
ganizations; fifth, costs of attendance; 
sixth, refund policy; seventh, descrip
tions of the school's programs, faculty, 
facilities, and program completion data; 
and eighth, whom to contact to answer 
their questions. Mv bill for the first time 
will make this data available in a rela
tively uniform format. By requesting this 
information from a number of alterna
tive educational institutions, the student 
consumer can wisely spend his education 
dollar based on realistic comparisons of 
costs and benefits. 

In some c~ses a student has difficulty 
in gathering necessary information be
cause it is available only from several 
separate offices in his institution. My bill 
provides for full-time availability of the 

officials who 'will be responsible for carry
ing out this program of information dis
semination. Small schools need not have 
a full-time person, but must designate 
the individuals who have these responsi
bilities. Because designated Federal funds 
are provided to assist institutions in 
carrying out these duties, the students 
have a right to an adequately staffed 
office which is the source of student aid 
information. 

Often the greatest need for student aid 
information is among people who are not 
yet enrolled, who want to compare alter
native courses of study and their costs 
prior to enrollment. This bill provides 
that any person considering enrollment 
who specifically requests student aid in
formation will receive the complete dis
closure described above. Thus, my bill will 
advance an important purpose of Federal 
student aid programs in encouraging all 
qualified persons to pursue postsecondary 
education. 

My bill directs that the Commissioner 
of Education spell out in a uniform man
ner a full description of available Fed
eral student aid programs. In addition, 
the Commissioner will publish in the 
Federal Register a statement of the 
rights and the responsibilities of students 
and institutional participants in these 
programs. While these statements shall 
not be Federal regulations, I anticipate 
that the Commissioner will engage in a 
participatory process with affected par
ties while developing these materials. 
Specifically, I intend that a draft state
ment covering this requirement be pub
lished in the Federal Register for a period 
of public comment proceeding any final 
version. 

This process, which is similar to the 
current HEW procedures for developing 
regulations, will insure that the state
ments of rights and responsibilities re
flect the advice and consideration of all 
affected parties. This provision will have 
a positive effect on clarifying issues in 
the administration of aid programs 
which are currently confusing to partici
pants. I am confident that such clarifi
cation will have a significant impact on 
reducing program abuses, particularly in 
the student loan programs. · 

BENEFITS TO INSTITUTIONS 

A number of leaders in higher educa
tion have recently drawn attention to 
what has been characterized as unneces
sary Federal Government intrusion into 
the affairs of educational institutions. 
I believe these warnings highlight the 
important issue that Federal legislation 
must be drawn in full recognition of its 
implications for the autonomy of our 
educational system. One of the benefits 
of the Federal Government providing 
support through the means of student 
aid is that control of educational insti
tutions is minimized. As financial re
sources tighten at colleges and universi
ties, they are less able to provide neces
sary services in spite of their desire to 
do so. In light of these considerations, 
my bill includes several provisions which 
enable institutions to carry out their re
sponsibilities of fully informing students 
about aid programs. 

It is estimated that this bill would 
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provide between $60 and $70 million in 
administrative cost payments for stu
dents at current appropriation and pro
gram participation levels. This roughly 
doubles previously available funds for 
administration of these programs. It is 
important to note that this significant 
sum is a very small proportion of the 
total program funds, which currently 
exceed $2 billion per year. Reduction of 
abuses in student loans could save more 
than the amount expended in these ad
ministrative allowances. I believe that 
schools need help in carrying out their 
intention to provide these services. My 
bill will guarantee that assistance, both 
financial and administrative, is available 
to these schools. Many schools are al
ready providing this information but can 
use additional funds to expand their 
services to students. This will be particu
larly helpful where information already 
assembled is not adequately dissemi
nated to students and prospective stu
dents. 

Schools of small size or with small 
numbers of aid program participants are 
permitted a waiver from the requirement 
for a full-time availability of the stu
dent aid officer. While schools must pro
vide adequate services, funds would not 
be wasted where a full-time person is 
unnecessary. Rather than each school 
assembling its own definitions of avail
able programs and rights and responsi
bilities, they will be assisteci by materials 
published by the U.S. Office of Educa
tion. This will increase the uniformity of 
information now being distributed and 
clarify policy issues which are now a 
cause of confusion within the student aid 
community. Because no school can im
mediately comply with the new provi
sions of a law, a 1-year period follow
ing enactment is provided for schools to 
comply with provisions of the bill. 

I firmly believe that the provisions of 
the Student Consumer Information Act 
have carefully measured the impact on 
educational institutions, and provided 
much needed aid to schools in carryin·g 
out exemplary programs of disseminating 
information to students, the consumers 
of ~ducation. 

SUMMARY 

In conclusion, Mr. President, the Stu
dent Consumer Information Act pro
vides benefits to all persons interested in 
the Federal student aid programs. Cur
rent and prospective students will have 
accurate and clear information readily 
available to them. Education institutions 
are provided with the means to establish 
strong programs of information dis
semination. Through greater clarity as 
to rights and responsibilities of partici
pants, abuses of student and programs 
will be reduced. I intend to seek to in
corporate the provisions of my bill in the 
omnibus education bill currently under 
consideration in the Labor and Public 
Welfare Committee. I am hopeful that 
my Sena t~ colleagues can support this 
much needed effort to improve ability of 
students to participate responsibly as 
informed consumers in Federal student 
aid progl'lams. I ask unanimous consent 
that the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 

ordered to be printed in the REcoRD, as 
follows: 

s. 2943 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That (a) this Act 
may be cited as the "Student Consumer In
formation Act of 1976". 

(b) Statement of Findings and Purpose: 
The Congress recognizes that--
( 1) students who participate as educa

tional consumers in Federal programs of fi
nancial assistance require information o;n 
rights and responsibilities of both student 
and institutional participants in order to 
make intelligent choices among education 
programs and available forms of financial as
sistance, 

(2) educational institutions enrolling stu
dents who participated in Federal programs 
have a responsib1lity to provide such infor
mation to students, and 

(3) the goals of the Federal student assist
ance programs will be advanced by provid
ing educational institutions with financial 
support and technical assistance to enable 
these institutions to provide students and 
potential students with fully adequate con
sumer information. 

Therefore, it is the purpose of this Act to 
provide payme~ts to eligible institutions to 
support programs of consumer information 
for students, and to support other necessary 
costs of ·administering Federal student aid 
programs. . 

SEC. 2. (a) Section 411 of the Higher Edu
cation Act of 1965 (hereinafter in this Act 
referred to as "the Act") is amended by add
ing at the end thereof the following new 
subsection: 

"(c) In addition to payments made with 
respect to entitlements under this subpart, 
each institution of higher education shall be 
eligible to receive from the Commissioner the 
payment of $15 per academic year for each 
student enrolled in that institution who is 
receiving a basic grant under this subpart 
for that year. Payments received by an in
stitution under this subsection shall be used 
first to carry out the provisions of section 
493A of this Act and then for such additional 
administrative costs as the institution of 
higher education determines necessary." 

(b) Section 428 of the Act is amended by 
addL'lg at the end thereof the following new 
subsection: • 

"(e) Each eligible institution shall be 
eligible to receive from the Commissioner the 
payment of $10 per academic year for each 
student enrolled in that institution who is in 
receipt of a loan described in paragraph ( 1) 
of subsection (a) of this section, for that 
year. Payments received by an institution 
under this subsection shall be used first by 
the institution to carry out the provisions 
of section 493A of this Act and then for such 
additional administrative costs as that in
stitution determines necessary." 

SEc. 3. (a) (1) Section 493 of the Act is 
amended by inserting "(1)" following "1958," 
and by inserting a comma and the follow
ing new clause before the period: "and (2) 
shall be used by such institution to carry out 
the provisions of section 493A of this Act". 

(b) Subpart 1 of part F of title IV of the 
Act is further amended by inserting im
mediately after section 493 the following new 
section: 

"INSTITUTIONAL AND FINANCIAL ASSISTANCE 

INFORMATION FOR STUDENTS 

"SEc. 493A. (a) (1) Each institution of 
higher education and each eligible institu
tion which receives payments under sections 
4ll(c), 428(e) or 493 of this title, as the case 
may be, shall carry out information dissemi
nation activities to prospective students and 
to enrolled students who request information 
regarding financial assistance under parts 
A, B, C, and E of this title. The information 
required by this section shall be disseminated 

in written form as well as personal inter
views, where reasonable. The information 
required by this section shall accurately 
describe--

"(1) the student financial assistance pro
grams available to students who enroll at 
such institution, 

"(2) the methods by which such assist
ance is distributed among student recipients 
who enroll at such institution, 

"(3) · any means, including forms, by which 
application for student financial assistance 
is made and requirements for accurately pre
paring such applications and the review 
standards employed to make awards for stu
dent financial assistance, ' 

"(4) the rights and responsibllities of stu
dents receiving financial assistance under 
parts A, B, C, and E of this title, 

"(5) the cost of attending the institu
tion, including (A) tuition and fees, (B) 
books and supplies, (C) estimates of typical 
student room and board costs or typical com
muting costs, and (D) any additional cost 
of the program in which the student is en
rolled or expresses a specific interest, 

"(6) the refund policy of the institution 
for the return of unearned tuition and fees 
or other refundable portion of cost, as de
scribed in clause (5) of this subsection 

"(7) the academic program of the instttu
tion, including (A) the cunent degree, other 
educational and training programs, (B) the 
instructional, laboratory, and other physical 
plant fac111ties which relate to the academic 
program, (C) the faculty and other instruc
tional personnel, and (D) data regarding 
student retention at the institution and 
when available the number and percentage of 
students completing the programs in which 
the student is enrolled or expresses interest. 

"(8) the person or persons designated 
under subsection (b) of this section, and the 
methods and locations in which any person 
so designated may be contacted by students 
and prospective students who a.re seeking in
formation required by this subsection. 

"(2) For purposes of this section, the term 
'prospective student' means any individual 
who has contacted an institution of higher 
education or an eligible institution request
ing information for the purpose of enrolling 
in that institution, and who has specifically 
designated an interest in receiving informa
tion on financial assistance. 

"(b) Each institution of higher education 
or eligible institution, as the case may be, 
which receives payments authorized under 
section 411 ( c) , or 428 ( e) or section 493 of this 
title shall designate an employee or group of 
employees who shall be available on a full 
time basis to assist students or potential stu
dents in obtaining information as specified 
in the preceding subsection. The Commis
·sioner may waive, by regulation, the require
ment· that an employee or employees be 
available on a full-time basis for carrying out 
responsib111ties required under this section 
whenever an institution of higher education 
or eligible institution, as the case may be, in 
which the total enrollment, or the portion of 
the enrollment participating in progJ."ams 
under this title at that institution, is too 
small to necessitate such employee or em
ployees being available on a full-time basis. 
No such waiver may include permission to 
exempt any such institution from designat
ing a specific individual or a group of in
dividuals to carry out the provisons of this 
section. 

" ( c) ( 1) The Commissioner shall establish 
such regulations as he deems necessary to 
carry out the provisions of this section, and 
to ensure that institutions of higher educa
tion and eligible institutions receiving pay
ments under this section expend such pay
ments in a manner which is consistent with 
the provisions of this section. 

"(2) The Commissioner shall make avail
able to instituions of higher education and 
eligible institutions, by wa.y of publication 
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in the Federal Register and by other means 
he deems appropriate, descriptions r::>f Federal 
student assistance programs including the 
rights and responsibil1ties of student and 
institutional participants, in order to (1) a.~
sist students in gaining information through 
Institutional sources, (2) assist institutions 
in carrying out the provisions of this section, 
and (3) create greater uniformity ln the 
administration of programs assisted under 
this title so that individual and institutional 
participants wm be fully aware of their rights 
and responsibilities under such programs. 

"(d) During the one year period following 
the date of enactment of the Student Con
sumer Information Act of 1976, the Commis
sioner may waive any provision of this sec
tion whenever the institution of higher edu
cation or the eligible institution, a.s the case 
may be, provides, in the manner and a. t the 
time he shall request, ·assurances satisfactory 
to him that the institution is making prog
ress in compliance and wlll fully comply 
with the provisions of this section within 
such one year period." 

By Mr. JACKSON (for himself 
and Mr. FANNIN) (by request) : 

S. 2944. A bill to amend the Pennsyl
vania Avenue Development Corporation 
Act of 1972 to authorize appropriations 
and further borrowings for implementa
tion of the development plan for Penn
sylvania Avenue between the Capitol and 
the White House, and for other purposes. 
Referred to the Committee on Interior 
and Insular Affairs. 

Mr. JACKSON. Mr. President, by re
quest, I send to the desk on behalf of my
self and the Senator from Arizona (Mr. 
FANNIN) a bill to amend the Pennsyl
vania A venue Development Corporation 
Act of 1972 to authorize appropriations 
and further borrowings for implementa
tion of the development plan for Penn
sylvania A venue between the Capitol and 
the White House, and for other purposes. 

Mr. President, this draft legislation 
was submitted and recommended by the 
chairman of the Pennsylvania Avenue 
Development Corporation, and I ask 
unanimous consent that the executive 
communication and section-by-section 
anacysis accompanying the proposal 
from the chairman be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD. 
as follows: 

PENNSYLVANIA AVENUE 
DEVELOPMENT CORP., 

Washington, D.O., January 26, 1976. 
Hon. NELSON A. ROCKEFELLER, 
President, U.S. Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: Transmitted herewith 
for referral to the appropriate committee is 
a draft bill prepared by the Pennsylvania 
Avenue Development Corporation "To amend 
the Pennsylvania Avenue Development Cor
poration Act of 1972 to authorize appropria
tions and further borrowings for implemen
tation of the development plan for Pennsyl
vania. Avenue between the Capitol and the 
White House, and for other purposes". The 
proposed legislation is designed to author
ize the capital funding needed to carry out 
the comprehensive plan for revitalizing the 
Avenue and its northern environs between 
Third Street, Northwest, and the Executive 
Precinct. The draft bill would also update 
the Corporation's enabling act through mi
nor technical amendments. 

The Pennsylvania Avenue Development 
Corporation was established as a wholly 
owned instrumentality of the United States 

by Act of Congress on October 27, 1972. It ls 
vested with powers both to prepare a devel
opment plan and to carry it out by acquiring 
and managing property, regulating devel
opment, and undertaking projects for pub
lic improvements. After completing prepara
tion of the "Pennsylvania Avenue Plan-
1974", the Corporation submitted it with 
supporting documents to Congress for re
view. The plan was approved effective May 
19, 1975. 

In summary, the draft b111 would amend 
the Pennsylvania Avenue Development Cor
poration Act of 1972 (Pub. L. 92-578, 86 Stat. 
1266, a.s amended) in the following ways: ( 1) 
The provision of section 6 which authorizes 
borrowings from the United States Treasury 
would be amended to increase the debt limit 
from $50 m1llion to $200 million and, the 
period during which the Corporation may 
borrow would be revised to terminate at the 
end of fiscal year 1990, rather than 1980; 
(2) A new paragraph would also be inserted 
in section 6 to authorize the Corporation to 
make construction loans; (3) A new para
graph would be added to section 17 to au
thorize the appropriation of up to $130 mil
lion to carry out public development activi
ties and projects in accordance with the 
development plan; and (4) Several minor 
amendments would be made in the P ADC 
Act to reflect organlza tional changes in the 
local government under the District of Co
lumbia Home Rule Act of 1973. 

Specifically: references to the Commis
sioner of the District of Columbia would be 
changed to references to the Mayor of the 
District of Columbia; reference to the Chair
man of the District of Columbia Redevelop
ment Land Agency would be changed to ref
erence to the Director of the District of 
Columbia Department of Housing and Com
munity Development; and, references to the 
Redevelopment Land Agency would be de
leted. 

A comprehensive section-by-section analy
sis of the enclosed proposed legislation wm 
be forwarded shortly, under separate cover. 

The authorizations proposed in this draft 
bill are necessary to allow full capital fund
ing of the Pennsylvania Avenue Plan, includ
ing the requests made in the President's 
Budget for Fiscal Year 1977. The proposed 
legislation would have no budgetary impact 
on Fiscal Years 1975 and 1976 and the period 
July 1, 1976 through September 30, 1976. Jf 
enacted, the proposed legislation would result 
in the following net outlays (figures in thou
sands): 
Fiscal year 1977 ___________________ _ 

Fiscal year 1978--------------------Fiscal year 1979 ___________________ _ 

Fiscal year 1980--------------------Fiscal year 1981 __________________ _ 

$24,835 
28,847 
35,213 
25,819 
30,870 

The Office of Management and Budget 
has advised that, there is no objection to the 
submission of this draft legislation and that 
its enactment would be in accord with the 
program of the President. 

Sincerely, 
E .R. QUESADA, 

Chairman. 

SECTION-BY-SECTION ANALYSIS 
(To accompany a b111 to amend the Penn

sylvania Avenue Development Corporation 
Act.) 

Section 1. The first section of the bill pro
poses a number of technical amendments, 
primarily to conform the language of the 
Pennsylvania Avenue Development Corpora
tion Act of 1972 (the "Act") to organization
al changes made in the District Government 
by the District of Columbia Home Rule Act 
of 1973. Specifically, references to the Com
missioner of the District of Columbia would 
be changed to references to the Mayor of the 
District of Columbia; reference to the Chair
man of the District of Columbia Redevelop-

ment Land Agency would be changed to ref
erence to the Director of the District of Co-
1 umbia Department of Housing and Com
munity Development, and references to the 
Redevelopment Land Agency would be 
deleted. Additionally, the erroneous citation 
in section 4 (a) of the Act to a provision of 
Title 5, United States Code, would be cor
rected. 

Section 2. This section of the bill would 
increase from $50,000,000 to $200,000,000, the 
authority of the Corporation in section 6 of 
the Act to borrow from the United States 
Treasury. It would also extend the period 
during which borrowing may take place from 
June 3 [sic), 1980, to September 30, 1990. 
Other aspects of the borrowing provision are 
unaffected. For example, actual borrowings 
may only be in the amounts included in ap
propriation Acts; and, the terms of each bor
rowing are to be set by the Secretary of the 
Treasury. The amendment would provide the 
Corporation with borrowing capacity neces
sary to carry out the development and fi
nancial program approved by Congress in the 
"Pennsylvania Avenue Plan-1974." Sums to 
be borrowed are to purchase, assemble, and 
prepare land for re-sale or lease to private 
developers. All borrowed money would be 
repaid by the Corporation out of the lease 
and sale revenues and would be secured by 
the land. The use of the borrowed money to 
prepare and lease development parcels is ex
pected to generate private investment of ap
proximately $350 Million, as projected in the 
approved Plan. 

Section 3. This section of the bill would: 
(1) eliminate paragraph (9) of section 6 of 
the Act, which provides for the preparation 
of certain financing analyses as part of the 
development plan to be submitted to Con
gress (action which has been completed and 
renders the provision obsolete); (2) redes
ignate present paragraph ( 10) to paragraph 
( 9) ; and adds a new paragraph ( 1 O) . The new 
paragraph would authorize the Corporation 
to use up to $50,000,000 of the $200,000,000 
which may be borrowed from the Treasury, 
to make construction loans to private devel
opers (in such amounts as may be authorized 
in appropriations acts). The loans would be 
made, under limited terms and conditions 
for periods of up to five years, to developers 
undertaking projects in accordance with the 
development plan. 

Authority in this new paragraph would 
furnish the CorporatiO'Il with another finan
cial tool to encourage investments in develop
m~nt by private enterprise. By making con
struction loans, the Corporation could: speed 
the development of key parcels if necessary; 
provide incentive for a developer to provide 
spec'ial amenities on a particu1'ar site; and 
encourage the participation of minority 
entrepreneurs. The paragraph provides that 
loans may not be made if financing is other
wise available on reasonable terms, includ
ing under other Federal progl"'ams. This limi
tation will prevent the Corporation from 
competing with private financial institutions 
willing to make construct'ion loans, a;nd 
avoid redundancy with other Federal pro
grams which make simUar ass'istance avail
able. The Corporation's loan agreements 
must require a substantial equity investment 
by the borrower of 20%, or more, of total 
project cost. The substantial inve3tment 
minimum is in accord with applicable tax 
provisions, and will prevent the borrower 
from casually withdrawing from the enter
prise, once committed. Other provi'Sions of 
the paragraph require the Corporation to use 
good oommercial practice and to secure loans 
through a first lien. Loans made by the Cor
poration may not be at a rate lower than 
the cost of the money to the Corporation, 
including the expenses related to making 
loans. 

Section 4. This provision of the bill would 
establish a new revolving fund within the 
Treasury of the United States (the "Penn-
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sylvania. Avenue Development Fund"), into 
which all funds appropriated to the Corpo
ration, borrowed by it, or derived through 
receipts, are to be deposited (except salaries 
and expenses). Activities of the Corporation, 
including payments of interest to the Treas
ury, would then be financed by withdrawals 
from this fund. This section of the bill does 
not add to the substantive authority of the 
Coporation or effect the amounts of money 
to be appropriated or borrowed under other 
sections of the Act. It does provide a financial 
management tool for the Corporation to con
duct its activities in a business-like manner, 
and to comply with the accounting and 
budgetary requirements of the Government 
Corporation Control Act. 

Section 5. The last section of the bill would 
amend the authorization of appropriations 
section of the Act to authorize up to $130,-
000,000 for public development p·rojects and 
activities. Amounts appropriated under this 
new authority could remain available with
out fiscal year limitations, until September 
30, 1990. The authori2'!ation proposed by this 
amendment would make available the full 
funding for public improvements detailed in 
the approved plan. Money appropriated 
under this authority is to remain ·availiable 
over the project lifetime of plan implemen
tation-twelve to fourteen years. 

By Mr. HUGH SCOTT: 
S. 2945. A bill to amend the Act of 

October 15, 1966 (80 Stat. 953; 20 U.S.C. 
65a), relating to the National Museum 
of the Smithsonian Institution, so as to 
authorize additional appropriations for 
the Smithsonian Institution for carrying 
out the purposes of said act. Ref erred 
to the Committee on Rules and Admin
istration. 

NATIONAL MUSEUM ACT 

Mr. HUGH SCOTT. Mr. President, the 
authorization of appropriations for the 
National Museum Act will expire at the 
end of fiscal year 1977 and it is proposed 
that authority for further appropriations 
be sought. · 

Since its founding in 1846 the Smith
sonian Institution, as custodian of the 
national collections, has endeavored, 
within the limits of its resources, to be 
responsive to the needs of other muse
ums. In the early days these efforts con
sisted of exchanges of information and 
publications and in more recent times 
have included short-term training of 
museum professionals, consultation serv
ices on specific problems, and small 
grants for special studies. 

The National Museum Act of 1966 re
affirmed the Smithsonian's traditional 
role of assisting museums with specific 
reference to the continuing study of mu
seum problems and opportunities; train
ing in museum practices; the prepara
tion of museum publications; research in 
museum techniques; and cooperation 
with agencies of the Government con
cerned with museums. 

In 1970 legislation providing for a 3-
year extension of National Museum Act 
funding was approved. The extension au
thorized appropriations not to exceed 
$1,000,000 annually through fiscal year 
1974, of which $300,000 each year was 
specifically allocated to be expended for 
training programs, in one-third shares, 
by the National Endowment for the Arts, 
the National Endowment for the Hu
manities, and the Smithsonian. An addi
tional amendment clarified grant and 

contract authority for training in mu
seum practices. 

In fiscal year 1972, the first year in 
which funding was available, $600,000 
was appropriated and a modest program 
was initiated. In fiscal year 1973 $798,-
000 was appropriated, and $901,000 was 
appropriated in fiscal year 1974. In each 
year the required transfers totalling 
$200,000 were made to the endowments. 

In 1974 an additional 3-year extension 
was enacted, which eliminated the trans
fer requirement, but carried the proviso 
that not less than $200,000 annually was 
to be allocated to research on and de
velopment of museum techniques with 
particular emphasis on museum con
servation. 

$802,000 was appropriated in fiscal 
year 1975; $769,000 in fiscal year 1976; 
and $807 ,000 is being requested in the 
fiscal year 1977 budget. 

Funds appropriated to the Smithsonian 
for the implementation of the National 
Museum Act are made available, pri
marily by grants and contracts, to mu
seums, professional associations, and in
dividuals. Such funding is made after 
review by the National Museum Act Ad
visory Council, appointed for this purpose 
by the Smithsonian. The membership 
of the Advisory Council encompasses the 
principal museum disciplines-art, 
science, and history-and is broadly rep
resentative of the various regions of the 
United States. The Council advises and 
assists the Secretary of the Smithsonian 
Institution in determining priorities and 
assessing the quality of individuals and 
programs seeking support under the act. 
In funding proposals the Advisory Coun
cil has insisted that all proposals clearly 
demosntrate how the project will im
prove the profession-its techniques, 
methods and approaches. 

Among the major activities supported 
recently •.mder the National Museum Act 
is the National Conservation Advisory 
Council, a body composed of leading fig
ures in the field, which has undertaken 
a series of studies and reports on the 
current status of museum conservation 
in America. Its primary report focuses on 
the training of conservators, education of 
users, scientific support, standards, and 
facilities, and includes a proposal to meet 
national conservation needs. 

The Smithsonian Institution, the Na
tional Endowment for the Arts, and the 
National Endowment for the Humanities, 
through their respective offices of 
museum programs, regularly consult and 
review programs and proposals in order 
to prevent duplication and to meet, 
insofar as possible, the increasing needs 
of museums and museum professionals 
from the point of view of their individual 
programs. The programs of the endow
ments focus on the public aspects of 
specific museums such as exhibitions, 
renovations, catalogs, and purchases, 
while those that the Smithsonian admin
isters under the National Museum Act 
are designed to serve the needs of the 
museum profession generally. 

By Mr. HUGH SCOT!': 
S. 2946. A bill to amend the act of 

July 2, 1940, as amended, to remove the 

limit on appropriations. Referred to the 
Committee on Rules and Administration .. 

BARRO COLORADO ISLAND 

Mr. HUGH SCOTT. Mr. President, the 
act of July 2, 1940 (54 Stat. 724), which 
set aside Barro Colorado Island in the 
Canal Zone in order to preserve and 
conserve its natural features for research 
purposes, authorized the appropriation of 
$10,000 for necessary administrative and 
maintenance expenses related to the 
island. Subsequently, Public Law 89-280, 
approved October 20, 1965, amended the 
authorization to $350,000. 

Although current obligations are 
within the statutory limit, increasing 
costs and needed improvements suggest. 
that the limit will be reached in the near 
future. 

To meet the requirement of the Con
gressional Budget Reform Act of 1974 of 
obtaining authorization a year ahead of 
appropriations, to provide flexibility in 
appropriations requests, and to avoid the 
necessity of repeated amendments the 
proposed legislation seeks to eliminate 
altogether the ceiling on appropriations 
authorized. 

By Mr. METCALF (for himself 
and Mr. HATFIELD): 

S. 2947. A bill to amend the Federal 
Advisory Committee Act and for other 
purposes. Referred to the Committee on 
Government Operations. 
FEDERAL ADVISORY COMMITTEE ACT AMENDMENTS 

OF 1976 

Mr. METCALF. Mr. President, today 
I introduce the Federal Advisory Com
mittee Act Amendments of 1976, 3 years 
and 1 month after the effective date of 
the Federal Advisory Committee Act
Public Law 92-463. 

That act set standards and prescribed 
uniform procedures to govern the estab
lishment, operation, administration and 
duration of the committees, boards, 
commissions, councils, task forces and 
other citizen panels which advise the 
President or agencies or officers of the 
Federal Government. It also stipulated 
that each advisory committee meeting be 
open to the public unless it is "concerned 
with matters" which the Freedom of In
formation Act exempts from mandatory 
disclosure. 

The amendments I introduce · today 
would extend the act's coverage to addi
tional units of Government, open the 
advisory committee membership selec
tion process to public scrutiny, delete ex
emption 5 of the FOIA-dealing with 
interagency or intragency memoran
dums or letters-as grounds for closing 
an advisory committee meeting, and, in 
the fashion of the FOIA, provide for ad
ministrative review and court challenge 
of a determination to hold a closed ad
visory committee meeting. 

I also announce that the Subcommit
tee on Reports, Accounting and Manage
ment will hold hearings on these amend
ments on March 8, 9 and 10 in room 3302 
Dirksen Senate Office Building. The 
amendments embody considerable 
thought and experience, yet are offered 
in the spirit of a discussion draft. The 
subcommittee would like to receive as 
wide a range of comment and sugges-
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tion as possible, and persons wishing to 
testify are invited to communicat.e witb 
subcommittee staff. 

Mr. President; the subcommittee has 
watched over the Federal Advisory Com
mittee Act from the beginning. It con
ducted oversight hearings in 1973-74, 
and last summer held a hearing on the 
role of energy advisory committees in 
general and that of the President's La
bor-Management Committee in particu
lar. Appendixes to the printed hearing 
on energy advisory committees contain 
virtually all of my correspondence with 
departments and agencies from January 
througn September, 1975, on administra
tion of the act, as well as a summary of 
separate correspondence with 43 agencies 
on balancing advisory committee mem
bership and opening advisory commit
tee meetings. 

Other examples of congressional over
sight of the act include the recent re
port by the House Committee on Govern
ment Operations on the use of advisory 
committees by the Food and Drug Ad
ministration, based on a study by the In
tergovernmental Relations and Human 
Resources Subcommittee, and the report 
by the Congressional Research Service 
in April 1975, on the role of advisory 
committees in U.S. foreign policy, pre
pared at the joint request of the Senate 
Committee on Foreign Relations and the 
House Committee on International Re
lations. 

THE FACA AFTER 3 YEARS 

In general, the administration of ad
visory committees has improved sub
stantially since the Federal Advisory 
Committee Act took effect on January 5, 
1973. The agencies have lived up to their 
respansibility to designate an Advisory 
Committee Management Officer to exer
cise control and supervision over the es
tablishment, procedures and accomplish
ments of the agency's advisory commit
tees. Most agencies now routinely pub
lish meeting notices 15 days in advance 
in the Federal Register, and some-most 
notably the Department of Health, Edu
.cation, and Welfare-consistently pro
vide 30 days or more advance notice. 

Over the 3 years the Office of Manage
ment and Budget has improved its per
formance of the duties assigned it by the 
.act. OMB rewrote and simplified the ad
ministrative guidelines it prescribes for 
. agency handling of advisory committees, 
and it has strengthened its Committee 
Management Secretariat, which is re
sponsible by law for all matters relating 
to advisory committees. The Committee 
Management Secretariat functions more 
.as a traffic manager than a policeman, 
but is trying to exercise all the author
ity that goes with the job. Meanwhile, 
·OMB's budget examiners are becoming 
.increasingly active in quizzing agencies 
:about their advisory committee opera
tions. 

For all the improvement, there are 
persistent problems. For example, from 
December 31, 1972, when the first ad
visory committee inventory was tg,ken to 
May 1, 1975, a span of 28 months, the 
number of advisory committees fell to 
1,250 from 1,439, a net decrease of 189. 
-Since 525 or more advisory committees 
were newly created or belatedly discov-

ered during that period, the act in its 
first 28 months actually disbanded or 
forced the merger of more than 700 ad
visory committees. However, there has 
been a resurgenct.;, and as of October 1, 
1975, the total stood at 1,341, a net in
crease of 99 from the 1974 year-end total 
of 1,242. 

Further, the open-meeting average for 
all advisory committees seems mired at 
about 55 percent, with 20 percent of all 
meetings wholly closed, and the remain
ing 25 percent partially closed-which 
can mean anything from 15 minutes to 
8 hours. The average has been stuck at 
that level from the start, and there is 
no evidence of significant improvement 
during 1975, although the figures are still 
being compiled. This contrasts mightily 
with the performance of congressional 
committees, which, according to the an
nual survey by Congressional Quarterly, 
"opened their doors to the public and 
press in record numbers in 1975," open
ing 93 'percent of their meetings. 

Mr. President, in drafting these 
amendments I have tried to avoid the 
pitfall of codifying an administrative 
remedy for all of the problems encoun
te1 ed in 3 years of close oversight of 
the Federal Advisory Committee Act. 
That could easily compound the prob
lems . instead of solving them. 

EXTENDING THE ACT'S COVERAGE 

These amendments would extend the 
act's coverage to advisory committees of 
the Federal Reserve System, which at 
present is expressly exempted, to the ad
visory committees of the National Rail
road Passenger Corporation and the U.S. 
Postal Service, and to those of the vari
ous units of the legislative branch, apart 
from the Congress itself, including the 
General Accounting Office, Library of 
Congress, Office of Technology Assess
ment, Government Printing Office, Con
gressional Budget Office, and the Archi
tect of the Capitol. 

They would open up the advisory com
mittee membership selection process, 
about which we still do not know enough, 
by requiring that members be publicly 
solicited and that the· charter which is 
filed when an advisory committee is 
established specify the number of mem
bers to be appointed, the method of selec
tion and appointment of these members, 
and the qualifications to be sought . 

I might note that the ConsumP-r Prod
uct Safety Commission, the FDA, the 
Department of Housing and Urban De
velopment, and the Coast Guard, among 
others, seek public recommendations and 
nominations of advisory committee 
members. This is a healthy development 
which can take some of the mystery and 
delay out of the selection process, and 
the practice should be expanded by stat
ute to all advisory committees. 

DELETING FOIA EXEMPTION 5 

Among the FOIA's nine exemptions 
from mandatory public disclosure which 
the Federal Advisory Committee Act rec
ognizes as lawful justification for closing 
advisory committee meetings, the one 
least applicable to meetings-and the one 
most often abused-is exemption 5, deal
ing with interagency or intraagency 
memorandums or letters. In attempting 

to apply an exemption meant for agency 
documents to committee discussions to be 
held in the future, the original OMB/ 
Department of Justice guidelines imple
menting the act indulged in some bureau
cratic embroidery which handed agency 
officials an all-purpose alibi for barring 
the public from meetings. 

The subsequent rewrite of the guide
lines, as OMB Circular No. A-63, Revised, 
rescinded and superseded the offending 
language, but you would never know it 
to read the regulations and closed meet
ing rationales of such agencies as FDA, 
the National Endowment for the Arts 
and the Nuclear Regulatory Commission. 
That discredited and discarded language 
should have disappeared in the more 
than 22 months since the revised circular 
was issued, but it has not. 

Furthermore, four district court deci
sions have laid the wood to exemption 5, 
the most recent-by Judge Charles B. 
Richey on October 31, 1975, in Wolfe 
against Weinberger-holding that ex
emption 5 is inherently inapplicable to 
advisory committees. Despite the ver
dicts and clear reasoning behind them, 
agencies are still using exemption 5 to 
shield advisory committee deliberations. 

The only solution appears to strike the 
exemption. If there is valid reason for 
closing an advisory committee meeting, 
the case should be made and justified un
der some other exemption, although all 
agencies and their committees should be 
reminded that the exemptions are per
missive, not mandatory, and are to be 
used sparingly. The act says and means 
that each advisory committee meeting 
shall be open to the public. 

SEEKING TO OPEN A CLOSED MEETING 

Witnesses at the subcommittee's over
sight hearings and other persons have 
urged that the Federal Advisory Com
mittee Act provide for administrative re
view of a determination to close an ad
visory committee meeting, in the same 
way that the FOIA provides for such re
view of a denial of access to agency rec
ords. There are two difficulties in pro
viding for parallel procedure: 
· First. Even when an agency provides a 
full 15 days notice of a closed meeting 
in the Federal Register, there. is not 
much time for a citizen to learn of the 
meeting, obtain from the agency a copy 
of the required written determination 
justifying closure, and then make the 
strongest possible case for an adminis
trative remedy. 

Second. Under FOIA, the agency head 
reviews a citizen appeal from a denial of 
access to records, but under the Federal 
Advisory Committee Act it is the agency 
head who authorizes the closed meeting 
in the first place. It would be somewhat 
optimistic to expect the same bureaucrat 
who made the closure determination to 
reverse himself on appeal. 

To adjust for these differences, the 
amendments provide, first, that 30 days 
public notice be given of a closed meet
ing. The agencies already realize, of 
course, that it is simpler and cheaper to 
arrange an open meeting than a closed 
one, and they will not welcome the ad
ministrative stretchout required to meet 
this statutory definition of timely notice 
of a closed meeting. Nonetheless, the ad-
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ditional time is necessary if there is to 
be a meaningful administrative remedy. 

The amendments also provide that 
there can and will be a review by the 
agency head if he delegated the power to 
make the original determination to close 
a meeting. Where a subordinate made 
the determinatiun, the agency head him
self will review the matter. 

Then, if either the agency head him
self made the original determination, so 
that review is not feasible, or if he is 
eligible to make the review but does not 
act to open the meeting, the citizen chal
lenger is given a direct statutory right of 
action in the same fashion that it is 
given under the FOIA. 

Mr. President, these amendments as 
introduced are silent on a number of 
problems-for example, that of advisory 
committees which permit invited guests 
to attend a closed meeting while barring 
other members of the public, or that of 
letting business competitors sit in on a 
session that is closed to others on 
grounds that FOIA exemption 4-deal
ing with trade secrets and commercial or 
:financial information obtained from a 
person and privileged or confldential
applies to the matters to be discussed. 
That is not to mention that agencies gain 
an advantage by quoting the exemptions, 
leaving it to the reader of the notice of 
closed meeting to find out whether court 
interpretations of the exemptions· have 
limited their applicability with respect to 
the subject matter of the meeting. 

It is my hope that these and other re
lated issues will be explored fully at the 
subcommittee's hearings on March 8, 9, 
and 10, to insure the emergence of a solid 
set of amendments. 

Mr. President, I ask unanimous con
sent that the text of the Federal Advisory 
Committee Act Amendments of 1976 be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2947 
Be it enacted by the Senate and House o/ 

Representatives of the United States of · 
America in Congress assembled, That this 
Act may be cited as the "Federal Advisory 
Committee Act Amendments of 1976". 

SEC. 2. Para.graph (2) of section 3 of the 
Federal Advisory Committee Act ls 
amended-

( 1) by inserting after "thereof" the follow
ing: ", or any ad hoc group, including any 
group which has any responsibllltles of an 
administrative, executive, or operational na
ture within an agency other than providing 
advice and information,"; 

(2) by inserting after "Federal Govern
ment," the following: "and, without regard 
to the means of establishment, which pro
vides advice or information to or is utllized 
by the United States Postal Service, the Gen
eral Accounting Office, the Library of Con
gress, the Office of Technology Assessment, 
the Government Printing Office, the Con
gressional Budget Office, the Architect of the 
Capitol, or the National Railroad Passenger 
Corporation, or any other entity which pro
vides information to or advises the Con
gress,"; and 

(3) by striking out ", (11) the Commission 
on Government Procurement, and (iii)" and 
inserting in lieu thereof "and (11) ". 

SEC. 3. Section 4 (b) of the Federal Advi
sory Committee Act is amended by striking 
out all after "by" and inserting in lieu there
of "by the Central Intelligence Agency.". 

SEC. 4. Section 5(b) of the Federal Advi
sory Committee Act is amended-

(1) in paragraph (2)-
( A) by inserting after "to be" the first 

place it appears therein the following: "pub-
licly solicited and"; and · 

(B) by inserting before the semicolon the 
following: "and require at lea.st one-third 
of the membership to be drawn from citizens 
in private life who shall represent the inter
ests of the public with respect to the subject 
matter before the advisory committee"; 

(2) in para.graph (4) by striking out "; 
and" and inserting in lieu thereof a semi
colon; 

( 3) by striking out the period at the end 
thereof and inserting "; and"; and 

(4) by adding at the end thereof the fol
lowing new paragraph: 

"(6) require that the names and business 
affiliations of advisory committee members be 
publicly announced at the time they are 
appointed.". 

SEC. 5. Section 6 of the Federal Advisory 
Committee Act is a.mended-

(1) in subsection (b)-
(A) by striking out "public" both places 

it appears; and 
(B) by adding at the end thereof the fol

lowing new sentence: "Subsequently, at least 
once every year, the President shall report 
to the Congress on the status of actions 
taken or proposed to be taken to carry out 
accepted recommendations. A final report 
shall be submitted when all such recom
mendations have been carried out to the ex
tent practicable within the President's au
thority."; and 

(2) by adding at the end thereof the fol
lowing new subsections: 

"(d} The President shall maintain in the 
Committee Management Secretariat in the 
Office of Management and Budget a compre
hensive and complete and current list of the 
names of all members, pa.st and present, of 
all advisory committees together with such 
in.dices as will contain cross references by 
the name, business affiliation, occupation, 
and membership on an advisory committee 
of such members. The list of all current 
members together with all indices of such 
members shall be published in the annual 
report required under subsection (c). 

"(e) At the same time the report required 
under subsection ( c) is transmitted to the 
Congress the President shall transmit to the 
Congress a report covering the same period 
as the report required under subsection ( c) 
and containing the names and affiliations of 
all persons employetl as consultants or ex
perts under section 3109 of title 5, Unitf'd 
States Code, or under any other provision 
of law other than experts employed for the 
purpose of providing testimony on behalf 
of the Government in cases before the courts 
of the United States or agencies.". 

SEC. 6. (a.) Section 7 (b) of the Federal 
Advisory Committee Act is amended-

( 1) in clause (4) by striking out "is" and 
inserting in lieu thereof "it"; 

(2) in the fourth sentence by inserting 
before the period a comma and the follow
ing: "and shall in.elude therein a. compre
hensive review of every advisory committee 
the duration of which is less than one year"; 
and 

( 3) by inserting between the fourth and 
fifth sentences the following: "Such an an
nual review shall include a determination as 
to whether an advisory committee has any 
responsibilities of an administrative, execu
tive or operational nature, other than pro
viding advice or information, and shall list 
all such advisory committees and state 
whether ea.ch such advisory committee has 
filed a. charter as required by section 9 ( c) . ". 

(b) Section 7 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

"(f) At the time an advisory committee 
1s established, but before any members are 

appointed a·nd before an advisory committee 
charter Js filed as required by section 9 ( c). 
the Director shall determine whether any 
such advisory committee · has any respon
sibilities of an administrative, executive or 
operational nature other than providing ad
vice or information. Such a determination: 
shall be published in the Federal Register 
not later than 10 days before any member 
is appointed.". 

SEc. 8. Section 9(c) of the Federal Ad
visory Committee Act is amended-

( 1) by striking out "with the standing 
committees of the Senate and of the House 
of Representatives having legislative juris
diction of such agency" and inserting in lieu 
thereof the following: "with the Congress by 
transmitting a copy of such charter ·to the 
President pro tempore of the Senate and 
the Speaker of the House of Representa
tives"; 

(2) ·in clause (I) by striking out "and'• 
after the semicolon; 

(3) in clause (J) by striking out the peri
od and inserting in lieu thereof "; and"; 
and 

(4) by adding the following new clause: 
"(K) the number of members to be ap

pointed, the method of selection and ap
pointment of any such members, and the 
qualifications to be sought.". 

SEC. 9. Section 10 of the Federal Advisory 
Committee Act is a.mended-

( 1 ) in subsection ( c) by inserting " ( 1) ·~ 
after" (c)" and by adding at the end thereof 
the following new para.graph: 

"t2) A complete audio or audio and visual 
recording shall be ma.de of every advisory 
committee meeting which is closed. Every 
such recording shall be deposited with th& 
Librarian of Congress not later than twenty
four hours after the closed meeting has been 
completed. At the request of any member of 
any advisory committee which has met in a. 
closed session the recording of the closed ses
sion may be reduced to typescript which shall 
be deposited with the Librarian ·of 
Congress."; 

( 2) in subsection ( d) -
(A) by inserting "(1)" after "(d) "; 
(B) by striking out "section 552 (b)" the 

first time it occurs therein and inserting in 
lieu thereof the following: "paragraphs ( 1) 
through (4) or (6) through (9) of section 
552 (b) "; and 

(C) by striking out the second and third 
sentences thereof and adding at the end. 
thereof the following: 

"(2) Any such determination shall be in 
writing, shall contain the reasons for such 
determination, and shall be published in the 
Federal Register at lea.st 30 days before the 
proposed date of any such advisory commit
tee meeting. 

"(3) Any such determination made by a 
delegate of the President or a delegate of the 
agency head shall be reviewed by the Presi
dent or the agency head, as the case may be, 
upon application of any person, not later 
than 48 hours after such application is re
ceived. If any such application for review is 
received later than 48 hours before any such 
meeting, such meeting shall be delayed to 
permit the review and determination by the 
President or the agency head and notifica
tion of the person applying for such review. 
The President or the agency head shall ad-

. vise the person applying for review in writing 
of his determination to require that any such 
meeting be held in open session or to sustain 
or modify the determination made by the 
delegate. The President or the agency head 
may direct that any such meeting be held in 
open session. 

" ( 4) If a. determination is made to close 
any portion or all of any meeting of an ad
visory committee such advisory committee 
shall file a report of its activities including 
setting forth a. summary of its act ivities, a 
detailed list of its meetings, and such re
lated matters, including a detailed agenda 
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for each meeting as would be informative to 
the public consistent with the policy of this 
section no later than the last day of the 
quarter immediately following any quarter 
during which a meeting of any such advisory 
committee is closed and in each of the next 
three succeeding quarters. 

" ( 5) On complaint the District Court of 
the United States in the district in which the 
complainant resides, or has his principal 
place of business, or in which the advisory 
committee routinely holds its meetings or 
may hold its meetings, or in the District of • 
Columbia, has jurisdiction to enjoin the 
closing of the meeting of any advisory com
mittee. In such a case the court shall deter
mine the matter de novo, and may conduct 
an inquiry in camera to determine whether 
any meeting of any advisory committee 
should be closed under any of the provisions 
of this subsection and the burden is on the 
agency to sustain its action. 

"(6) Notwithstanding any other provision 
of law, the defendant shall serve an answer 
or otherwise plead to any complaint made 
under this subsection within 10 days after 
service upon the defendant of the pleading 
in whiqh such complaint is made, unless the 
court otherwise directs for good cause shown. 

"(7) Except as to cases the court considers 
of greater importance, proceedings before the 
district court, as authorized by this subsec
tion, and appeals therefrom, take precedence 
on the docket over all cases and shall be as
signed for hearing and trial or for argument 
at the earliest practicable date and expedited 
in every way. 

"(8) The court may assess against the 
United States reasonable attorney fees and 
other litigation costs reasonably incurred in 
any case under this section in which the com
plainant has substantially prevailed. 

"(9) Whenever the court orders any ad
visory commitee meeting to be held open and 
assesses against the United States reasonable 
attorney's and other litigation costs, and the 
court additionally issues a written finding 
that the circumstances surrounding the clos
ing of any such meeting raise questions 
whether agency personnel or advisory com
mittee members have acted arbitrarily or 
capriciously with respect to the closing, the 
Civil Service Commission shall promptly 
initiate a proceeding to determine whether 
disciplinary action is warranted against the 
officer or employee or member who is pri
marily responsible for the closing. The Com
mission, after investigation and considera
tion or the evidence submitted, shall sub
mit its findings and recommendations to the 
administrative authority of the agency con
cerned, and shall send copies of the findings 
and recommendations to the officer, em
ployee, or member or his representative. The 
administrative authority shall take the cor
rective action that the Commission recom
mends with respect to officers or employees 
and shall refer the matter to the Department 
of Justice for appropriate disposition if any 
member of the advisory committee with re
spect to whom corrective action appears 
necessary is not an employee or officer of the 
Federal government. 

"(10) In the event of noncompliance wlth 
the order of the court, the dtstrict court 
may punish for contempt the responsible 
employee or member and in the case of a 
uniformed service, the responsible member. 

"(11) The Attorney General shall submit 
an annual report on or before March l, of 
each calendar year which shall include for 
the prior calendar year a listing of the num
ber of cases arising under this section, the 
matters involved in each case, the disposi
tion of such case, and the cost, fees, and 
penalties assessed thereunder. Such report 
shall also include a description of the efforts 
undertaken by the Department of Justice 
to encourage agency compliance with this 
section.". 

By Mr. HUGH SCOT!': 
S. 2949. A bill to authorize the Smith

sonian Institution to construct museum 
support facilities. Referred to the Com
mittee on Public Works. 

MUSEUM SUPPORT FACILITIES 

Mr. HUGH SCOT!'. Mr. President, on 
September 19, 1975, the President signed 
into law Public Law 94-98 authorizing 
the Regents of the Smithsonian Institu
tion to prepare for museum support fa
cilities which will be designed to restore 
as much Mall building space as possible 
to public use; provide for the long-range 
needs of the Institution's collections; 
and to integrate them and associated 
work space with activities on the Mall. 
The facilities would also incorporate 
space for on-site research, computer 
sup Port for documentation, exhibits 
preparation, registrarial functions, docu
ment distribution, conservation, and 
maintenance support. Being requested in 
the budget is $500,000 for fiscal year 
1977 to initiate architectural and engi
neering planning for the facilities. 

The Smithsonian's activities in the 
Washington area are concentrated 
around the Mall, an area dedicated to the 
use, education, and enjoyment of the 
American public. These activities, which 
encompass exhibits, education, collec
tions, conservation, research, and sup
port, fully occupy available Mall space. 
Despite deliberate and selective acquisi
tion policies, the . national collections of 
specimens and artifacts continue to grow 
and to compete for space on the Mall 
with the public functions of the Institu
tion. 

Availability of the collections for study 
and exhibition requires documentation 
and preservation, activities which also 
require space. While space economies are. 
being pursued the continuation and ex
pansion of public services indicate a need 
for additional facilities to house the 
necessary but less visible services of 
collections management, conservation, 
documentation and publication. 

A suitable site is being assembled ad
jacent to the Institution's current hold
ings at Silver Hill, Md. Thirty five acres 
currently under the jurisdiction of the 
General Services Administration are im
mediately available for transfer to the 
Smithsonian. Full deveopment of the en
tire site is viewed as a 25-year program, 
successive stages of which would be con
structed when approved by Congress. The 
posed legislation seeks construction au
thority for the initial phase of this pro
gram. 

By Mr. MONDALE (for himself, 
Mr. HUGH SCOTT, Mr. GLENN, 
Mr. WILLIAMS, Mr. HUMPHREY, 
Mr. McGOVERN, Mr. METCALF, 
Mr. CURTIS, Mr. Moss, Mr. RIBI
COFF, Mr. PHILIP A. HART, Mr. 
GRIFFIN, Mr. CASE, Mr. MANS
FIELD, Mr. HARTKE, Mr. EAGLE
TON, Mr. STAFFORD, Mr. ABOU
REZK, Mr. TAFT, Mr. FORD, Mr. 
PELL, Mr. CLARK, Mr. CULVER, 
Mr. HRUSKA, Mr. WEICKER, and 
Mr. MUSKIE) : 

S. 2950. A bill relating to the construc
tion and operation of a natural gas pipe
line from the North Slope of Alaska 

across Canada to domestic markets, and 
for other purposes. Referred jointly to 
the Committee on Commerce and the 
Committee on Interior and Insular Af
fairs, by unanimous consent. 
ALASKAN NATURAL GAS PIPELINE AUTHORIZATION 

ACT OF 1976 

Mr. MONDALE. Mr. President, I am 
pleased to introduce today, on behalf o! 
myself, Senators HUGH SCOTT, METCALF, 
GLENN, WILLIAMS, CURTIS, Moss, HUM
PHREY, RIBICOFF, McGOVERN, PHILIP A. 
HART, GRIFFIN, STAFFORD, CASE, ABOUREZKP 
MANSFIELD, TAFT, HARTKE, FORD, EAGLE
TON, PELL, Cul.VER, HRUSKA, CLARK, 
WEICKER and MUSKIE, a bill relating to 
the construction and operation of a nat
ural gas.r pipeline from the North Slope 
of Alaska across Canada to domestic 
markets in the United States. 

Briefly, this bill would direct Federal 
agencies promptly to issue necessary gov
ernmental authorizations to the arctic 
gas project, to construct the Alaskan and 
various "lower 48" portions of the system. 
With similar approvals from the Govern
ment of Canada, the project will trans
port northern Alaska gas to the "lower 
48," and deliver Mackenzie Delta gas to 
markets in Canada. 

Under this proposal, the Federal Power 
Commission would be directed to issue 
necessary author~zations within 60 days 
of enactment, while the Secretary of the 
Interior would similarly be directed to 
issue a right-of-way permit over Federal 
lands. Finally, the period and grounds 
for judicial review would be limited, us
ing the same approach adopted in the 
Trans-Alaska (Oil) Pipeline Act. 

Over the past year, there has been in
tensive debate in the Congress about 
what our national Policy should be with 
respect to natural gas pricing and distri
bution; however, on three major pointsp 
there has been almost no disagreement. 

First, natural gas is our premium 
energy source. We pay the least environ
mental price to produce it from wells, 
transport it through buried pipelines and 
make use of its clean-burning charac
teristics. 

Second, more natural gas is needed. 
This gas is required not only for en
vironmental reasons, but also so that we 
can reduce the economic and strategic 
costs associated with America's reliance 
on imported oil. 

Third, northern Alaska contains the 
largest proven, and most readily avail
able, source of natural gas in the United 
States. Afoter only limited exploration, 
more than 24 trillion cubic feet of nat
ural gas have been proven in the Prudhoe 
Bay field alone. This represents more 
than 10 percent of our Nation's known 
gas reserves. Potential reserves in north
ern Alaska are estimated at 100 to 200 
trillion cubic feet, which could be enough 
to double America's present gas supply. 

Given the desirability and need for 
North Slope gas, it is our duty to find 
the fastest, most environmentally sound, 
inexpensive, reliable and energy-efficient. 
method of transporting northern Alas
kan gas to consumers in all regions o! 
the United States. 

Af·ter intensive study, I believe that the 
transportation method which meets each 
of these standards is a conventional 
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buried natural gas pipeline which would 
run from northern Alaska directly to 
markets in the Northwest, West, Mid
west, and East. This same pipeline could 
carry Canadian gas from the Mackenzie 
Delta to consuming provinces in Canada. 

First, consider the benefits to the 
United Sta;tes of a joint United States
Canadian pipeline if Canada decides to 
participa;te with us in a cooperative 
project. The pipeline would be the quick
est and least expensive way for both 
Canada and the United States to obtain 
access to their na:tural gas in the Arctic. 
If both countries grant approval to such 
a pipeline system this year, gas could be 
flowing to markets in both countries by 
1981. In 1974 dollars, it is estimated that 
U.S. consumers would pay severe.I hun
dred million dollars less annually in 
transportation charges, than the cost of 
the alternative LNG tanker method. A 
major factor responsible .for the savings 
is the higher volume. of gas that can be 
carried in a joint United States-Canada 
pipeline, reducing the unit transporta· 
t1on costs. -

Next the conventional pipeline uses 
far les~ gas to power the transportation 
system. Estimates reveal that the 
liquefaction-LNG tanker method wou~d 
consume over 78 percent more energy m 
transportation than the pipeline. The 
savings of gas would provide enough a~ -
ditional daily energy to supply the resi
dential needs of any one of 38 States in 
America. 

When many of our States are desper
ately short of natural gas, we should pay 
.special attention to the way in which 
gas from nothern Alaska is distributed. 
The pipeline we are proposing today 
would bring gas directly to consuming 
regions throughout the Nation. It would 
serve the Pacific northwest, the west 
coast, the Midwest and East through 
pipelines to major delivery centers. The 
LNG tanker alternative, on the other 
hand, would rely on a vast system of dis
placement that has yet to be shown 
legally possible or technically feasible 
except at great cost. Under this system, 
gas from the Southwest would be 
diverted to areas that lack access to 
Prudhoe Bay Gas. The cost of the dis
placement method must be measured not 
only in the new pipelines that would have 
to be built immediately, but also the 
construction that will inevitably be re
quired as supplies from Texas and New 
Mexico dwindle. These costs have not 
yet been fully evaluated, but I believe it 
would be a very poor bet for any major 
consuming region to rely entirely on dis
placement for its future gas supplies. 

The pipeline approach also provides 
greater reliability and security of supply 
than the liquefaction tanker method 
The buried gas pipeline involves conven
tional engineering ·and technology, the 
reliability of which has been proven over 
many years. The LNG tanker system in
volves construction of a highly compli
cated liquefaction plant to be located on 
the southern Alaskan coast in one of the 
world's most sensitive earthquake zones. 
This plant would be several times the 
size of any that has yet been built, 
stretching the technology beyond present 
limits. The ocean-going LNG tankers 

will be much larger than any now in · 
operation and would be exposed to the 
hazards of navigating in difficult inter
national waters. These tankers would 
have to be unloaded on the southern 
California coast, raising serious environ
mental and safety problems. The liquid 
would then have to be converted back 
to gas. It is this process of converting 
gas to liquid, hauling it by tanker and 
reconverting it back to gas that creates 
less efficient use of gas. 

In my judgment, there are also serious 
doubts about the reliability of such a 
system. Should America depend, for 10 
percent or more of the gas we need, upon 
a system that could be disrupted for sev
eral months or more by a major failure 
in the plant, by an earthquake, or by a 
breakdown in the system for bringing 
the gas on shore? 

There is virtually no risk of significant 
interruption of gas flows through an un
derground pipeline. But those with a spe
cial interest in the LNG option have 
raised the bogus issue of Canada's re
liability in a cooperative Canada. 

The Government and people of Cana
da must, of course, reach their own de
cision about whether they would like 
to join in a cooperative pipeline proj
ect. Canada has its own procedures for 
reaching a decision on pipeline permits 
and ·an application for approval of the 
Canadian arctic gas pipeline, as well as 
.a competing application are now under 
consideration by the National Energy 
Board and by the Department of Indian 
Affairs and Northern Development. The 
bill we are introducing today is in no 
way intended to prejudge what the 
Canadians will do. 

Nonetheless, should the Canadians de
cide that they would like to cooperate 
with us, it· is absurd to charge that they 
would then impose discriminatory taxes 
or otherwise unfairly treat American gas 
that is destined for the United States. 

To underscore this point, I would add 
that a new treaty was just initialed on 
January 29, 1976, by officials of our State 
Department and of the Ganadian Minis
try of External Affairs. This treaty 
should soon be submitted to the Senate 
for ratification. It contains provisions 
by which both nations would agree never 
to interrupt the transit of the other's 
oil and gas across their respective sover
eign territories; would agree never to 
tax the oil and gas of the other Nation 
while in transit, and; would agree never 
to discriminate against such interna
tional transit systems in taxation or reg
ulation of those systems. 

The treaty would bind the Federal 
Governments of both countries. Once it 
has been ratified, the existing laws of 
both Canada and the United States would 
prevent either States or Provinces from 
discriminating in taxation or from regu
lating such an international pipeline sys
tem. 

While Canada has given no official in
dication of what final action will be tak
en on the pipeline applications, I believe 
there are a number of compelling rea
sons why she would want to participate 
in a joint project with the United States. 
A report last July of the National Energy 
Board highlighted Canada's need to ob-

tain access to its own frontier gas re
serves, particularly in the Mackenzie 
Delta. Proven and probable reserves in 
this region are now estimated at 6 tril
lion cubic feet, well below the level re
garded by experts as necessary to make 
feasible a Canada-only pipeline. 

Without the added Delta reserves, the 
NEB estimates that by 1985 Canadian 
demand will exceed Canadian supply by 
.roughly 1 trillion cubic feet. That is al
most the exact level of exports of natural 
gas from the Canadian provinces to the 
United States,, exports which contribute 
$2.6 billion to Canada's balance of pay
ments and provide a major energy source 
for the Northwest and upper Midwest 
in the United States. Thus, it is likely 
that Canada will further curtail exports 
to the U.S., unless a way can be found 
to develop the frontier gas reserves. 

Obviously, both Canada and the United 
States must !'each independent deci
EJ.ons on the basis of what is best for their 
own people. Accordignly, the Alaskan 
Natural Gas Pipeline Act which we are 
introducing today would provide a vehi
cle by which the Government of the 
United States would express its finding 
that a cooperative Trans-Canada pipe
line is in the best interests of the United 
States. This bill would merely say to 
Canada: If, at the conclusion of your 
proceedings you decide such a project is 
in your national interest, we are ready 
to proceed with its construction. 

I'd like to take a minute to discuss the 
environmental aspects of this bill. I real
ize that the Sierra Club, the Friends of 
the Earth and other environmental orga
nizations are deeply concerned about the 
consequences of this pipeline for wild
life in northern Alaska and also about 
preserving the integrity of the National 
Environmental Policy Act-NEPA. I have 
a great deal of personal respect for those 
organizations, and I certainly do not 
take their concerns lightly. 

The bill we are introducing today is not 
attempting to abandon NEPA. Unlike 
the sponsors of the rival Alaska LNG sys
tem, the gas companies that propose to 
build the pipeline have applied to the 
Secretary of the Interior for right-of
way permits. Several months ago, the De
partment of Interior issued a draft En
vironmental Impact Statement-EIS-
on these permits, public hearings were 
held, and the comments of interested 
parties have been considered at length. 
The final EIS will pe issued shortly, well 
in advance of any dtae the Congress 
could act on this bill. 

In future congressional deliberations 
on this issue, it is my hope that it will be 
possible for me personally, and for the 
Senate as a whole, to work closely with 
concerned environmental groups to in
sure that any serious envirorunen tal 
problems are not overlooked. I have at
tempted to review as carefully as possible 
the environmental questions that have 
been raised thus far. There is obviously 
no perfect solution. Undoubtedly, con
struction of the pipeline will have an 
effect on the Arctic National Wildlife 
Range. But the use of a chilled, buried 
pipeline, use of temporary ice read and 
limitations on construction to the winter 
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season when animals are not present, can 
help to minimize these effects. 

A much longer route has been sug
gested by way of Fairbanks. This route 
would disturb more terrain, cross a more 
complex and delicate mountainous en
vironment and cut through areas with 
high animal population density. Beyond 
these effects, this route could add $2.5 
billion to the cost of the project, lessen 
the Canadian interest in a joint venture, 
and make financing impossible. 

The LNG tanker alternative, in my 
judgment, is much more alarming from 
an environmental point of view. It will 
disturb new areas in Alaska's interior 
where more wildlife is found than in the 
far north. A liquefaction plant would be 
constructed in a major fault zone at great 
risk to both the environment and the 
security of America's energy supply. 
Worse yet, a large fleet of LNG tankers 
will be added to the already heavy traffic 
of oil vessels serving the Alaska pipeline. 
As a representative of a Midwest State 
that is desperate to gain access to Alas
kan oil, I have found no community ac
tively seeking the opportunity to have 
those tankers dock near its beaches. 
Environmentalists in the State of Cali
fornia have told me that the last thing 
they want is a major docking facility to 
handle these highly explosive tankers. 

I have considered these arguments as 
I have considered the costs to the Na
tion's consumers of delay in approval of 
this pipeline system. Applications have 
been pending before the Federal Power 
Commission-FPC-since March of 1974. 
Unfortunately, delay is unavoidable if 
proceedings before the Federal Power 
Commission, with the inevitable litigation 
that would follow are permitted to work 
their slow way through to completion. 
The costs of that delay would fall on the 
American consumer, a cost of 8 to 10 
percent more each year. To these costs 
must be added the national cost of con
tinuing to buy OPEC oil to meet the 
energy demands which gas from Alaska 
would satisfy-over $2 billion per year. 

The Commission recently told a com
mittee of the House that they might be 
able to complete their proceedings before 
the end of this year. However, experts 
who are experienced with FPC hearings 
doubt that schedule can be met. Their 
doubt is supported by the history of ma
jor contested applications since World 
War II. In a letter dated November 12, 
1974, former Chairman Nassikas advised 
Senator JACKSON that the average time 
in the FPC for certification proceedings 
for such applications has been 3 Y2 years. 
To the FPC time must be added the time 
for court appeals. That same letter ad
vised that the average time for court 
appeals has been about 1 year. With re
spect to this project, appeal time might 
extend to 2 or 3 years. 

With respect to delay, it is also im
portant to note that the pipeline project 
contemplated in this act can be put in 
place at least a year earlier than the 
alternative liquefaction-LNG tanker 
system. It will be built by a group of 
United States and Canadian companies 
These transmission companies would be 
the same firms that would have to re
organize to build the liquefaction-LNG 
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tanker system if that method were forced 
upon them. We are not confronted by a 
major dispute between competing private 
interests. The same private companies 
will inevitably be involved in construc
tion of either alternative. However, the 
vast majority of these companies have 
reached a judgment regarding the sys
tem that makes the most sense from an 
economic and technical point of view. 

It is clear that the national interest 
of the United States lies in fast approval 
by Congress of a pipeline system to carry 
Alaskan gas to markets all across this 
country. That is why we are introducing 
this bill today. While the Government 
and people of Canada will await the out
come of their own regulatory and gov
ernmental processes process in deciding 
whether they would like to join in this 
cooperative project, and while this legis
lation makes clear that we have no in
tention of interfering in those processes, 
I am hopeful :her Government will reach 
a favorable ruling. In the interim, Con
gress should make clear our readiness to 
proceed as quickly as possible when and 
if a favorable decision is reached at Ot
tawa. 

Mr. President, I ask unanimous con
sent that the text of the bill and a sec
tion-by-section analysis be printed at 
this point in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 

s. 2950 
Be it enacted. by the Senate and. House 

of Representatives of the United. States of 
America in Congress assembled., 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Alaskan Natural Gas Pipeline . Authoriza
tion Act _of 1976". 

CONGRESSIONAL FINDINGS 
SEc. 2. The Congress finds and declares 

that: 
(1) A natural gas supply shortage exists 

in the United States. 
(2) Such natural gas supply shortage, un-

1ess corrected, threatens the economic and 
environmental well-being of the Nation 
through higher levels of unemployment, di
minished economic activity, increasingly ad
verse effects upon the Nation's international 
balance of payments, increased reliance upon 
energy produced in other countries, and 
greater utilization of less environmentally 
desirable alternatives to this clean-burning 
energy source. 

( 3) There exists in the northern areas of 
the State of Alaska large proven and poten
tial reserves of natural gas which can reduce 
significantly the Nation's natural gas short
age if a transportation system for delivery of 
such natural gas to the United States mar
kets is constructed and placed into operation. 

(4) A natural gas pipeline system from 
northern Alaska, across Canada, to the lower 
48 States is the most efficient and economical 
method available for the transportation of 
northern Alaskan natural gas to domestic 
markets. Compared to alternative methods 
proposed for transporting such natural gas, 
such pipeline system will distribute this es
sential source of energy more directly to con
sumers, provide the lowest cost of transpor
tation of the natural gas, consume less natu
ral gas in the transportation process, and 
provide similar benefits to Canada, all of 
which effects are in the national interest of 
the United States. 

(5) Immediate construction of a natural 
gas pipeline system to transport natural gas 

from northern Alaska across Canada to the 
contiguous United States is required by the 
national interest. 

(6) A cooperative effort with the people 
and Government of Canada would advance 
the development of United States energy re
sources and could offer substantial return 
benefits to Canada; and the Congress clearly 
recognizes that it is the responsibility of the 
appropriate Canadian authorities to make 
their own determinations regarding Canada's 
interests in any cooperative project and this 
Act is in no way intended to interfere with 
the decision-making process of the Govern
ment of Canada. 

(7) The procedures provided in the Na
tural Gas Act (15 U.S.C. 717 et. seq.) and the 
Mineral Leasing Act of 1920 (30 U.S.C. 185), 
if complied with fully, will not allow the 
authorization and construction of a trans
portation system for natural gas from north
ern Alaska as promptly as is required by the 
public convenience and necessity, the na
tional interest, and the requirements of in
ternational cooperation. 

(8) It is appropriate and necessary for the 
Congress, in the interest of furthering na
tional energy policy, national economic and 
environmental well-being, and international 
relations, to authorize the expeditious con
struction of a transportation system for na
tural gas from northern Alaska. 

DECLARATION OF PURPOSE 
SEc. 3. The purpose of this Act is to insure 

that, in view of the extensive governmental 
and other studies already made of the Alas
kap. Natural Gas Pipeline, as defined herein, 
and the national interest in the earliest feas
ible delivery of natural gas from northern 
Alaska to domestic markets, the Alaskan Na
tural Gas Pipeline be constructed promptly, 
without further administrative or judicial 
delay or impediment. To accomplish this pur
pose, it is the intent of the Congress to exer
cise its constitutional powers to the fullest 
extent in the authorizations and directions 
herein made, and in limiting judicial review 
of ths Act and of actions taken pursuant 
thereto. 

DEFINITIONS 
SEC. 4. As used in this Act: 
(a) The term "Secretary" shall mean the 

Secretary of the Interior. 
(b) The term "Commission" shall mean 

the Federal Power Commission. 
(c) The term "Alaskan Natural Gas Pipe

line" shall mean that natural gas pipeline 
system described in the applications filed 
with the Federal Power Commission which 
are listed hereinbelow, identified by date 
of fl.Ung thereof and Federal Power Commis
sion Docket Number assigned thereto, in
cluding any amendments thereto filed more 
than thirty days prior to the enactment of 
this Act, and shall include the fac111ties 
lying within the United States of the nat
ural gas pipeline system across northern 
Alaska, to connect with a pipeline in 
Northern Canada, and from border points 
between the United States and Canada to 
market areas in the contiguous United 
States, described therein, shall include the 
therein proposed natural gas pipellne faciU
ties at such border points, shall include the 
export from the United States, at a point on 
the .border between the State of Alaska and 
Canada, of natural gas to be transported by 
such natural gas pipeline system, and the 
import of such natural gas into the United 
States at points on the border between Can
ada and the States of Idaho and Montana, 
which has been proposed in docketed pro
ceedings before the Federal Power Commis
sion which have been consolidated with the 
docketed proceedings listed hereinbelow more 
than thirty days prior to the enactment of 
this Act, shall include the fac111ties, trans
portation and sales propooed in applications, 
including amendments thereto filed more 



2750 CONGRESSIONAL RECORD- SENATE February 6, 1976 
than thirty days prior to the ena_ctment of 
this Act, by purchasers of gas to be trans
ported by such pipeline system for authoriza
tion to construct and operate facilities to 
transport, and to sell, such gas and the sale 
of such gas to such purchasers by the owners 
thereof, and shall include such other fa
cilities and activities as shall be necessary 
for the transport and sale of the natural gas 
to be transported by such pipeline system. 

(1) Application for Certificate of Public 
Convenience and Necessity filed May 14, 
1974, in Docket No. CP74-239; 

(2) Application for Certificate of Public 
Convenience and Necessity filed March 21, 
1974, in Docket No. CP74-241; 

(3) Application for Certificate of Public 
Convenience and Necessity filed May 14, 
1974, in Docket No. CP74-290; 

( 4) Application for Certificate of Public 
Conver_ience and Necessity filed May 14, 
1974, in Docket No. CP74-292. 

CERTIFICATION AND RELATED ACTIONS 

SEC. 5. The Congress hereby authorizes and 
directs the Commission, within sixty days 
after the date of enactment of this Act, to 
issue to the Applicants involved in the 
Alaskan Natural Gas Pipeline, and their suc
cessors, to take all necessary actions to ad
minister and enforce, all certificates, per
mits, and other authorizations necessary for 
or related to the construction, operation, 
maintenance and implementation of facili
ties and activities of and relating to the 
Alaskan Natural Gas Pipeline. The holders of 
such certificates, permits and other author
izations shall also have the powers of emi
nent domain provided by section 7(h) of the 
Natural Gas Act to holders of a Certificate of 
Public Convenience and Necessity issued pur
suant to section 7(c) of such Act. Such pro
visions of the Natural Gas Act as may be in
consistent with this Act shall not apply with 
respect to the Alaskan Natural Gas Pipeline. 
In all other respects, including rate regula
tion, the provisions of the Natural Gas Act 
shall apply. 

RIGHTS-OF-WAY 

SEC. 6. The Congress hereby authorizes and 
directs the Secretary and other appropriate 
Federal officers and agencies not otherwise 
specified in section 5 herein, within sixty 
days after the date of the enactment of this 
Act, to issue and take all necessary actions 
to administer and enforce all rights-of-way, 
permits, leases and other authorizations nec
essary for or related to the construction, 
operation, and maintenance of the Alaskan 
Natural Gas Pipeline: Provided, however, 
That the rights-of-way, permits, leases, and 
other authorizations issued pursuant to this 
Act by the Secretary shall be subject to the 
provisions of section 28 of the Mineral Leas
ing Act of 1920, as amended, except subsec
tions (h), (J), (k), (q), (s), (u) ,· and (w) 
( 2) thereof. 

SUSPENSION OF ADMINISTRATIVE PROCEEDINGS 

SEc. 7. (a) All authorizations issued by the 
Secretary, the Commission, and other Fed
eral officers and agencies pursuant to this 
Act shall include the terms and conditions 
required by the provisions of law that would 
otherwise be applicable if this Act had not 
been enacted, and may include those terms 
and conditions, including those require4 for 
the protection of the environment, which are 
permitted by such provisions of law so long 
as such terms and conditions do not change 
the basic nature and route of the Alaskan 
Natural Gas Pipeline and are not inconsist
ent with the purposes of this Act. The Sec
retary, the Commission and such other Fed
eral officers and agencies may waive any pro
cedural requirements of law or regulation 
which they deem desirable to waive in order 
to accompltsh the purposes of this Act, and 
may grant requests of any person which shall 
construct or operate any portion of the 
Alaskan Natural Gas Pipeline for modifica
tions of the route or fac111ties thereof which 

are not inconsistent with the purposes of 
this Act. 

(b) The directions contained in section 
5 and section 6 of this Act shall supersede 
the requirements and provisions of any law 
or regulation relating to or prerequisite to 
an administrative determination as to 
whether the authorizations for construction 
and operation of the Alaskan Natural Gas 
Pipeline shall be issued. 

JUDICIAL REVIEW 

SEC. 8. The actions of Federal officers or 
agencies taken pursuant to this Act, and 
the legal or factual sufficiency of any envir
onmental statement prepared relative to the 
Alaska Natural Gas Pipeline pursuant to the 
National Enivronmental Protection Act ( 42 
U.S.C. 4321, et. seq.) shall not be subject to 
judicial review under any law, except that 
claims alleging the invalidity of this Act 
may be brought within 60 days following its 
enactment, and claims alleging that any 
such action will deny rights under the Con
stitution of the United States, or that any 
such action is beyond the scope of authority 
conferred by this Act, may be filed within 
sixty days following the date of such action. 
A claim shall be barred unless a complaint 
is filed within the time specified. Any such 
complaint shall be filed in a United States 
district court, and such court shall have ex
clusive jurisdiction to determine such pro
ceeding in accordance with the procedures 
hereinafter provided, and no other court of 
the United States, or any State, territory, or 
possession of the United States, or of the 
District of Columbia, shall have jurisdic
tion of any -claim raised in such complaint, 
whether in a proceeding instituted prior to, 
on or after the date of enactment of this 
Act. Any such proceeding shall be assigned 
for hearing at the earliest possible date, shall 
take precedence over all other matters pend
ing on the docket of the district court at 
that time, and shall be expedited in every 
way by such court. Such court shall not have 
jurisdiction to grant any injunctive relief 
against the issuance of any certificate, right
of-way permit, lease, or other authorization 
pursuant to this Act except in conjunction 
with a final judgment entered in a case in
volving a complaint filed pursuant to this 
section. Any review of an interlocutory or 
final judgment, decree, or order of such 
district court may be had only upon direct 
appeal to the Supreme Court of the United 
States. 

INTERNATIONAL COOPERATION 

SEC. 9. This Act recognizes that approval 
by the government of Canada, in addition to 
that of the government of the United States, 
wm be necessary in order to implement the 
Alaskan Natural Gas Pipeline. It is there
fore a purpose of this Act to declare it to be 
in the national interest of the United States 
to cooperate with the government of Canada 
in authorizing the construction of the in
ternational pipeline system contemplated by 
this Act, in the event that the government 
·of Canada determines that tt should approve, 
on a compatible basis, the construction and 
operation of that portion of such interna
tional pipeline system located in Canada. 

ANTITRUST LAWS 

SEC. 10. The grant of a certificate, right-of
way, permit, lease, or other authorization 
pursuant to this Act shall grant no im
munity from the operations of the Federal 
antitrust laws. 

SEPARABILITY 

SEC. 11. If any provision of this Act, or the 
application thereof, is held invalid, the re
mainder of this Act shall not be affected 
thereby. 

SECTION-BY-SECTION ANALYSIS 

ALASKAN NATURAL GAS PIPELINE AUTHORIZATION 
ACT OF 1975 

The basic purpose and result of the Act 1s 
to direct federal agencies promptly to issue 

necessary governmental authorizations to the 
Arctic Gas Project, to construct the Alaskan 
and various "lower 48" portions of the sys
tem. The Arctic Gas Project w111 transport 
northern Alaskan gas to the "lower 48," to
gether with gas from the Canadian Arctic 
areas. 

Section 1. This section sets forth Congres
sional findings concerning the need for natu
ral gas from northern Alaska and the desir
ability of transporting it in a joint U.S.
Canadian pipeline. 

Section 2. This section contains findings 
which stress the need for the gas and desir
ability of the proposed pipeline system. As 
stated, legislation is required because prog
ress through the normal regulatory proce
dures has been and wm be far too slow. 

Section 3. This section declares the pur
pose of the Act and expresses the intent of 
Congress to utilize its full powers to achieve 
those purposes. 

Section 4. This section defines the proposed 
pipeline system and related aspects and ac
tivities which require federal authorization 
and other terms. 

Section 5. This section directs the Federal 
Power Commission to issue necessary author
izations within 60 days after the Act becomes 
law, but leaves the Natural Gas Act in effect 
to the extent not inconsistent with this Act. 

Section 6. This section directs the Secre
tary of the Interior and other federal au
thorities similarly to issue a right-of-way 
permit over federal lands, and other neces
sary authorizations, subject to several pro
visions of the Mineral Leasing Act. 

It should be noted that the Department 
of Interior plans to complete its final En
vironmental Impact Statement, relative to 
the Arctic Gas Project, in February, 1976. 
Thus, the p:rocedures of the National En
vironmental Protection Act will be followed. 

Section 7. This section directs the federal 
agencies to impose conditions required by 
law and allows those not inconsistent with 
this Act, including conditions providing for 
environmental protection. Applicants may 
also request amendments which are not in
consistent with the Act. The provisions of 
the Act supersede other provisions of law. 

Section 8. This section shortens the period 
for, and grounds for, judicial review of the 
Act and the authorizations directed, using 
the basic language enacted as part of the 
Alyeska oil pipeline legislation. 

Section 9. This section states that this Act 
shall grant no immunity from Federal anti
trust laws. 

Section 10. This section recognizes the 
sovereignty of Canada and the necessity for 
its approval, as well as that of the United 
States, of this international pipeline. 

Section 11. This section is the standard 
severability clause. 

Mr. JOHNSTON subsequently said: 
Mr. President, I ask unanimous con

sent that a bill introduced earlier by Sen
ator MONDALE (for himself and others), 
entitled the Alaskan Natural Gas Pipe
line Authorization Act of 1976, be re
f erred jointly to the Committee on Com
merce and the Committee on Interior 
and Insular Affairs. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

By Mr. PHILIP A. HART: 
S. 2951. A bill to authorize the docu

mentation of the vessel, Barbara Ann, as 
a vessel of the United States with coast
wise privileges. Referred to the Commit
tee on Commerce. 

Mr. PHILIP A. HART. Mr. President, 
the private relief bill which I am intro
ducing today would allow the Barbara 
Ann, a 100-foot diesel vessel built at Bal
boa, Canal Zone in 1936 and sold by the 
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U.S. Government in 1970 to Mr. Keith 
Malcolm of Marine City, Mich., to be 
documented a vessel of the United States 
with the privileges of engaging in coast
wise trade. 

I urge speedy consideration of this bill 
so that the vessel, which will be used for 
towings, can begin operation in the 
Great Lakes and help-stimulate the de
pressed Michigan economy. 

By Mr. BROOKE <for himself and 
Mr.McGEE): 

S. 2952. A bill to amend the Foreign 
Assistance Act of 1961, and for other 
purposes. Referred to the Committee on 
Foreign Relations. 

LEBANON RELIEF AND RECONSTRUCTION ACT 

OF 1976 

Mr. BROOKE. Mr. President, today I 
am introducing, with Senator McGEE, a 
bill to authorize funds for relief and re
construction in Lebanon. The conflict in 
Lebanon has disrupted the lives of the 
Lebanese people, regardless of their eth
nic or religious background. With the 
present cease-fire, there finally is hope 
that a lasting resolution of this unfortu
nate conflict is at hand. 

I believe it appropriate that the United 
States make a positive gesture to all of 
the Lebanese people by helping them re
build their lives and homes. It is also in 
our interest to see stability reestablished 
in Lebanon, an essential element in 
achieving a lasting settlement in the 
Middle East. 

My bill will authorize such sums as 
may be necessary for providing relief and 
contributions to reconstruction activities 
in Lebanon. The bill urges the President 
to provide this assistance in concert with 
other donors and to establish a con
sortium of donors-especially the Arab 
and Western European nations. This pro
vision emphasizes -the importance of a 
cooperative, collaborative approach to 
the reestablishment of a viable Lebanon 
by the parties whose interests are most 
affected by developments in the Middle 
East. 

The bill also permits extension of 
guaranties for U.S. investment in a hous
ing reconstruction program in Lebanon 
up to a total of $20 millio:p. over roughly 
a year and a half. 

By Mr. MOSS: 
S.J. Res. 169. A joint resolution to au

thorize and request the President to is
sue a proclamation designating the first 
Monday in May of each year as "Na
tional 70-Plus Day." Referred to the 
Committee on the Judiciary. 

A NATIONAL 70-PLUS DAY TO HONOR OUR 
SENIOR CITIZENS 

Mr. MOSS. Mr. President, for the past 
few years the citizens of my State have 
observed 70-Plus Day in high school. In 
each of the past 3 years senior citizens 
have been invited to visit high schools 
in Utah and interact with teenagers. 

These observances have proven to be 
beneficial to both the old and young 
alike. So much so that Utah's Governor, 
the Honorable Calvin L. Rampton re
cently designated October 22 as "70-Plus 
Day in High School." A State legislator, 

my good friend Weldon Mathews, intro
duced a concurrent resolution in the 
State legislature to make this observance 
an annual event. 

The enthusiasm for this project has 
been so great in my own State that I am 
introducing this Senate joint resolution 
which would authorize the President to 
issue a proclamation designating the 
fourth Wednesday in October of each 
year as National 70-Plus Day. 

I would like to urge the adoption of 
this resolution to honor our senior citi
zens. 

ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 

s. 2446 

At the request of Mr. CHURCH, the 
Senator from Minnesota <Mr. MONDALE), 
the Senator from Iowa <Mr. CULVER), 
the Senator from Minnesota (Mr. HUM
PHREY), the Senator from North Dakota 
<Mr. BURDICK), the · Senator from 
Wyoming <Mr. McGEE) , the Senator 
from South Dakota (Mr. McGOVERN), 
the Senator from Montana <Mr. MET
CALF), the Senator from South Dakota 
(Mr. ABOUREZK) , the Senator from 
Indiana <Mr. HARTKE), the Senator from 
Florida <Mr. CHILES), the Senator from 
Vermont <Mr. STAFFORD), the Senator 
from Indiana (Mr. BAYH), and the Sen
ator from New Jersey (Mr. CASE) were 
added as cosponsors of S. 2446, a bill to 
amend the Social Security Act to freeze 
medicare deductibles. 

s. 2679 

At the request of Mr. CASE, the Senator 
from Maryland (Mr. BEALL) was added 
as a cosponsor of S. 2679, a bill to estab
lish a Commission to monitor the Hel
sinki agreement on security and coopera
tion. 

s. 2832 

Mr. MANSFIELD. Mr. President, at 
the request of the Senator from Maine 
(Mr. MUSKIE), I ask unanimous con
sent that the Senator from Florida (Mr. 
STONE) be added as a cosponsor t.o S. 
2832, a bill to amend the Internal Rev
enue Code of 1954 with respect to lobby
ing by certain types of exempt organi
zations. 

The ACTING PRESIDENT pro tem
pore. Without objection it is so ordered. 

s. 2845 

At the request of Mr. McINTYRE, the 
Senator from Pennsylvania (Mr. 
SCHWEIKER) was added as a cosponsor of 
s. 2845, a bill to reorganize the activities 
of the executive branch of the Federal 
Government to insure greater participa
tion by small business concerns and in
dividual inventors in the activities of the 
Energy Research and Development Ad
ministration, and for other pur.ooses. 

s. 2869 

At the request of Mr. RANDOLPH, the 
Senator from Kentucky <Mr. HUDDLES
TON) was added as a cosponsor of S. 2869, 
a bill to amend the Federal Nonnuclear 
Energy Research and Development Act 
of 1975. 

s. 2910 

At the request of Mr. SCHWEIKER, the 
Senator from Minnesota <M·r. HUM-

PHREY) was added as a cospansor of S. 
2910, a bill to establish the National Dia
betes Advisory Board and to insure the 
implementation of the long-range plan 
to combat diabetes. 

s. 2912 

At the request of Mr. CLARK, the Sena
tor from Hawaii (Mr. INOUYE) was added 
as a cosPQnsor of S. 2912, a bill to abolish 
the office of member of the Federal Elec
tion Commission, to establish the office 
of member of the Federal Election Com
mission apPQinted by the President by 
and with the advice and consent of the 
Senate, to provide public financing of pri
mary elections and general elections to 
the Senate, and for other purposes. 

s . 2926 

At the request of Mr. RANDOLPH, the 
Senator from South Dakota (Mr. McGov
ERN) was added as a cosponsor of S. 
2926, the National Forest Timber Man
agement Reform Act of 1976. 

s. 2939 

At the request of Mr. SCHWEIKER, the 
Senator from Massachusetts <Mr. 
BROOKE), the Senator from Minnesota 
(Mr. HUMPHREY) and the Senator from 
Missouri <Mr. SYMINGTON) were added 
as cosponsors of S. 2939, a bill to pro
vide for financial assistance to Oppor
tunities Industrialization Centers in order 
to provide 1 million new jobs and job 
training opportunities, and for other 
purposes. 

SENATE JOINT RESOLUTION 76 

At the request of Mr. DoLE, the Sena
tors from California <Mr. CRANSTON and 
Mr. TUNNEY), the Senator from Mary
land <Mr. BEALL), the Senaitor from 
Massachusetts <Mr. KENNEDY}, the Sen
ator from South Carolina <Mr. THUR
MOND) , the Senator from Tennessee (Mr. 
BAKER) , and the Senator from Utah <Mr. 
Moss) were added as cosponsors of Sen
a.te Joint Resolution 76, a joint resolu
tion to designate a "National Beta Sigma 
Phi Week." 

SENATE CONCURRENT RESOLUTION 86 

At the request of Mr. CHURCH, the Sen
ator from Pennsylvania <Mr. SCHWEI
KER), the Senator from Nevada (Mr. 
CANNON), the Senator from Indiana (Mr. 
BAYH), the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from Wyo
ming <Mr. McGEE), the Senator from 
South Dakota (Mr. McGOVERN), the Sen -

. ator from West Virginia (Mr. RANDOLPH), 
the Senator from Rhode Island <Mr. 
PASTORE) , the Senator from Michigan 
(Mr. PHILIP A. HART) , the Senator from 
Massachusetts <Mr. BROOKE), the Sena
tor from Illinois (Mr. STEVENSON)' the 
Senator from Indiana <Mr. HARTKE), the 
Sena tor from California (Mr. TUNNEY) , 
the Senator from Florida <Mr. CHILES). 
the Senator from Minnesota (Mr. MON
DALE), the Senator from Montana (Mr. 
MANSFIELD) ' the Senator from Florida 
(Mr. STONE), the Senator from Vermont 
(Mr. STAFFORD), the Senator from Mon
tana (Mr. METCALF), the Senator from 
Iowa <Mr. CULVER), the Senator from 
Hawaii <Mr. INOUYE) , the Senator from 
New Hampshire (Mr. DURKIN), and the 
Senator from Washington <Mr. JACKSON) 
were added as cosponsors of Senate 
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Concurrent Resolution 86, a concur
rent resolution to express congressional 
opposition to proposals to increase out
of-pocket payments by medicare benefi
ciaries. 

SENATE RESOLUTION 383--SUBMIS
SION OF A RESOLUTION AUTHOR
IZING ADDITIONAL EXPENDI
TURES FOR THE COMMITTEE ON 
APPROPRIATIONS 
<Ref erred to the Committee on Rules 

and Administration.) 
Mr. MANSFIELD (for Mr. McCLEL

LAN) submitted the following resolution: 
s. R.Es. 383 

Resolved, That the Committee on Appro
priations is authorized to expend from the 
contingent fund of the Senate, during the 
Ninety-fourth Congress, $200,000 in addition 
to the amounts, and for the same purposes 
specified in section 134(a) of the Legislative 
Reorganization Act of 1946, and in Senate 
Resolution 138, 94th Congress, agreed to 
May 14, 1975. 

SENATE RESOLUTION 384-S.UBMIS
SION OF A RESOLUTION AUTHOR
IZING PRINTING OF "SPECIAL 
BRIDGE REPLACEMENT PRO
GRAM, FIFTH ANNUAL REPORT 
TO THE CONGRESS" 
<Referred to the Committee on Rules 

and Administration.) 
Mr. RANDOLPH submitted the follow

ing resolution: 
S. RES. 384 

Resolved, That the annual report of the 
Secretary of Transportation to the Congress 
of the United States (in compliance with sec
tion 144, title 23, United States Code) en
titled "Special Bridge Replacement Program, 
Fifth Annual Report," be printed, with illus
trations, as a Senate document. 

SEC. 2. There shall be printed 500 additional 
copies of such document for the use of the 
Committee on Public Works. 

SENATE RESOLUTION 385-SUBMIS
SION OF A RESOLUTION DISAP
PROVING THE DEFERRAL OF CER
TAIN BUDGET AUTHORITY RE
LATING TO THE YOUTH CONSER
VATION CORPS 
<Referred to the Committee on the 

Budget, the Committee on Appropria
tions, and the Committee on Labor and 
Public Welfare, jointly, pursuant to the 
order of January 30, 1975.> 

Mr. ABOUREZK (for himself, Mr. 
JACKSON, and Mr. MAGNUSON) submitted 
the following resolution: 

S. RES. 385 
Resolved, That the Senate disapproved the 

proposed deferral of budget authority for the 
Youth Conservation Corps (numbered B 76-
101). 
YCC IMPOUNDMENT EXAMPLE OF ADMINISTRA

TION MISUSE OF BUDGET LAW 

Mr. ABOUREZK. Mr. President, earlier 
this week Director James Lynn of the 
President's Office of Management and 
Budget, was before our Budget Commit
tee. He took the opportunity to repeat 
again his assurance that this adminis
tration fully supports the new congres-

.sional budget process. I am sure we 
should welcome that expression of sup
port and I suppose it is churlish to sug
gest that we could do with more tangible 
evidence of it. But; frankly, I find some 
of the administration's actions com
pletely inconsistent with those expres
sions of support for the congressional 
budget process. Specifically, I have in 
mind the administration's continuing 
record of impoundments and of its re
fusal to accept the results of that con
gressional budget process for which it 
says it has such strong support. 

There are several aspects of this record 
on impoundments that I think can fairly 
be said to be in contradiction of the con
gressional budget process. First, there is 
the scale of the impoundments. The 
cumulative report on impoundments filed 
by Mr. Lynn early in January showed 
more than $2 billion in rescission pro
posals and more than $3 billion in de
ferrals as pending at that time. Since 
then two more special messages from 
the President have added about $1 bil
lion in rescission proposals and $1.5 bil
lion in deferrals-to bring the grand 
total of current impoundments to more 
than $8.7 billion-and that is not count
ing another $1 billion in earlier impound
ments for this fiscal year which have 
since been overturned. I submit that con
tinued impoundment of congressionally 
approved funds on a scale of this mag
nitude is excessive and amounts to a 
deliberate refusal to accept congressional 
spending decisions. 

Second, the character of many of the 
impoundments underscores the latter 
point. I do not know precisely how many 
of the pending impoundments are reruns 
of earlier impoundments or of earlier 
administration recommendations which 
have been considered by Congress and 
rejected, but I know that it is a very 
large share of them and quite probably 
a large majority. I notice, for example, 
that at least 8 out of 13 pending rescission 
proposals affecting the Department of 
Agriculture are of a "rerun" character. 

In the case of the water bank program, 
the fores try incentive program, the rural 
community fire protection grants, the 
rural water and sewer grants, the farm 
labor housing program, and the self-help 
housing program, they are second, third, 
and fourth reruns. Time after time after 
time, the administration has proposed 
cutting back or completely terminating 
these programs and time after time after 
time Congress has rejected the Presi
dent's recommendation. Still, he refuses 
to accept our decision and I submit that 
it is impossible to square that refusal 
with any protestation of support for the 
congressional budget process. 

More relevant at the moment, the im
poundment of Youth Conservation Corps 
funds reported now-albeit rather be
latedly-is another rerun. We voted more 
funds for this program than the Pres
ident recommended; he tried to impound 
some of them last summer; we over
turned that impoundment; we voted still 
further increases in the program to un
derscore our rejection of his recommen
dation; and now he is back again im
pounding YCC funds. At what point, we 
must ask, does his supposed support for 

the congressional budget process extend 
to accepting its results? 

There is a third-and admittedly less 
clear-aspect of the impoundment pic
ture which disturbs me. The chronic 
delays which seem to affect appropria
tions bills and spending programs with 
which the administration is not in sym
pathy seem to me so frequent as to sug
gest the possibility of deliberate footdrag
ging. They at least strike this Senator as 
contrary to the spirit and the intent of 
the Antideficiency Act and the Impound
ment Control Act. I note, for example, 
that in the case of four of this year's 
appropriations bills-those for Agricul
ture, HUD, State, Justice, and Commerce, 
and for Public Works, the President 
waited until the last day permissible un
der section 7 of article I of the Constitu
tion to sign the bills into law. Whether 
this is the result of sluggish procedures 
or the reflection of a desire to wait until 
the last moment, I do not know. 

But I do know that in virtually every 
case where . the administration plans to 
impound funds, they wait the maximum 
30 days permitted by the Antideficiency 
Act to carry out the apportionment of 
funds required by that act. Thus, what 
was intended as a maximum, becomes a 
minimum whether the full time is needed 
or not. I doubt that this is really in 
accord with the spirit of the Antidefici
ency Act. 

And, having squeezed every available 
minute of delay out of the law before 
formally executing an impoundment-an 
impoundment, I might add, which all too 
frequently had been decided on even be: 
fore the Congress completed action on 
the appropriation process---the Office of 
Management and Budget then takes an
other week or even two before it formally 
notifies Congress of the impoundment as 
required under the Impoundment Con
trol Act. All of this might seem minor, 
Mr. President, except that every day of 
delay in the process is a day of delay in 
permitting the operation of the legislative 
procedures for overturning the impound
ment. Again, the impression I get is that 
the administration prefers to take advan
tage of every formal and informal leeway 
to achieve its. impoundment goals. While 
that may be understandable, I do not 
think it can be claimed as evidence of 
support for the congressional budget 
process. 

In the final analysis, Mr. President, 
what is at issue is a fundamental aspect 
of our system of government. It is the 
aspect that is the whole point of the con
gressional budget process and the Im
poundment Control Act. The President 
heads the executive branch. As an execu
tive and as the nationally elected head of 
his political party, the President has a 
responsibility to make policy recommen
dations to the Congress on spending as 
on other governmental matters. But the 
legislative responsibility is with the Con
gress. When we have rendered our con
sidered judgment on his recommenda
tions then the President's responsibility 
is to implement those judgments, not to 
thwart them. The point of the new con
gressional budget process is to improve 
our machinery for considering his rec-
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ommendations and making our decisions 
and the point of the Impoundment Con
trol Act is ~upposed to be to improve our 
ability to secure implementation of our 
decisions. Misuse of the provisions of the 
latter in order to avoid implementation 
of those decisions is a strange way indeed 
to exhibit support for the principles of 
the former. 

I am submitting today a resolution to 
reject the proposed deferral of funds for 
the Youth Conservation Corps. I am 
pleased to be joined by Senators JACKSON 
and MAGNUSON as cosponsors. 

The Youth Conservation Corps is one 
of the most successful of all Government 
programs. Run jointly by the Forest 
Service and the Department of the In
terior, the YCC has provided summer jobs 
for thousands of high-school-age young 
people doing needed conservation work 
in our national forests and on other pub
lic lands-Federal, State, and local. The 
benefits reach every State through the 
"State grant" program, administered by 
State and local governments. 

Most of the young people who partici
pate in the YCC would otherwise be un
employed for the summer. But unlike 
some other grueling, low-paying, short
term jobs, the YCC attracts a large num
ber of able and deserving applicants from 
families of all economic levels. With suffi
cient leadtime, the Forest Service and 
Department of the Interior have indi
cated they could easily expand the pro
gram over what it has been in previous 
years, and provide rewarding, productive 
jobs for high school students who might 
have a hard time finding other work this 
summer. 

Recognizing this, the Congress voted to 
significantly increase the appropriation 
for this summer's Youth Conservation 
Corps. In fact, the final figure is some
what less than the amount passed by the 
Senate November 20. Now, the adminis
tration has recommended a cut of more 
than half of the fiscal year 1976 funds, 
$23.68 million, leaving only $16 million 
for this summer's youth jobs. With the 
very impressive ratio of one new job cre
ated for every $1 ,500 of appropriated 
funds, the YCC deserves our continued 
confidence and support. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

AffiPORT AND AffiWAYS DEVELOP
MENT ACT AMENDMENTS OF 1976 

AMENDMENT NO. 1390 

<Ordered to be printed and to lie on 
the table.) 

Mr. WEICKER (for himself' Mr. BAYH, 
Mr. CASE, Mr. PROXMIRE, Mr. RIBICOFF, 
Mr. BUCKLEY, and Mr. BROOKE) submit
ted the following amendment: 

AMENDMENT No. 1390 
At the appropriate place, add a new section 

as follows: 
PROHmITION OF COMMERCIAL OPERATION OF 

CIVIL SUPERSONIC AmCRAFT XN THE UNITED 

STATES 
SEc. 17. Section 303(a) of the Federal Avia

tion Act of 1958 (49 U.S.C. 1344(a)) 1s 
amended by striking the (.) at the end 
thereof and adding the following: "Ana pro
vided further, That except in an emergency, 

or unless hereafter expressly authorized by 
Act of Congress, no expenditures may be 
made to take any action to authorize or per
mit the operation of a civil supersonic air
craft in air transportation in the United 
States." 

Mr. WEICKER. Mr. President, when 
the full Senate considers the Airport and 
Airways Development Act Amendments 
of 1976, I intend to introduce an amend
ment to prohibit the operation of civil 
supersonic aircraft in air transportation 
in the United States. The Senate Com
merce Committee is scheduled to report 
out this legislation on February 17. 

During committee consideration, this 
amendment was defeated by a vote of 9 
to 10. Specifically, this amendment would 
prohibit any expenditure of funds au
thorized under section 303 of the Federal 
Aviation Act, to be made that would au
thorize or permit, except in an emer
gency, the operation of civil supersonic 
aircraft in the United States. 

On February 4, Secretary Coleman de
cided to allow the Anglo-French Con
corde to land at J. F. K. and Dulles Air
ports on a limited basis for the next 16 
months. 

In testimony before Secretary Cole
man, the Environmental Protection 
Agency concluded that--

Introduction of Concorde service runs di
rectly counter to the noise abatement and 
other environmental policies and programs 
of the UnLted States. Such service will sub
ject people to significant environmental im
pacts and wm undermine and negate essen
tial abatement efforts ·now underway. 

Serious questions still remain with 
respect to the environmental impact of 
SST flights in the United States. The 
Concorde is noisier and dirtier than con
ventional jet aircraft. According to the 
environmental impact statement, the 
noise levels produced by the Concorde 
will be perceived as at least twice as 
loud as the Boeing 707 or the McDonnell 
Douglas DC-8. The SST ranks as one of 
the worst polluters of all time. On the 
average, the Concorde exceeds proposed 
EPA emission standards-which all 
planes must meet by 1979-by almost 
250 percent. 

The decision by Secretary Coleman to 
permit Concorde landings opens the door 
to health and environmental dangers 
which we deemed unacceptable when we 
stopped the American development of the 
SST 2 years ago. 

Until those dangers are arrested, Con
gress should go on record in opposition 
to the operation of the Concorde in the 
United States. 

This amendment is not an attempt to 
thwart technological progress. The 
amendment specifically prohibits the 
operation of civil supersonic aircraft "in 
air transportation" in the United States. 
As defined in the Federal Aviation Act 
of 1958, air transportation would "mean 
the carriage by aircraft of persons or 
property as a common carrier for com
pensation or hire." Thus, the amendment 
would continue to allow for flights to test 
any technological improvements in the 
Concorde. 

Should the Congress become satisfied 
that Concorde can operate in an environ
mentally sound manner it can take 

specific action authorizing the operation 
of this plane in the United States. 

INTERNATIONAL SECURITY ASSIST
ANCE AND ARMS EXPORT CON
TROL ACT OF 1976-S. 2662 

AMENDMENT NO. 1391 

(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY. Mr. President, I am 
submitting an amendment to the :;;:iend
ing International Security Assistance 
and Arms Export Control Act of 1975, 
to clarify the provision in section 101 
tha·t says the President "shall take into 
account"-in giving aid-"the positions 
taken by such countries in international 
organizations which affect important 
U.S. interests." 

My amendment indicates that such 
considerations "shall not be taken into 
account in determining the level of hu
manitarian and related devekpmental 
assistance authorized in this or any other 
act." It is repugnant to me, and I know 
many Americans, to suggest that how a 
country votes in the U.N.-such as an 
African nation facing starvation-will 
affect American food aid and humani
tarian relief assistance. 

This amendment is in keeping with 
the clear intent of the Congress in pass
ing H.R. 9005, the International Develop
ment and Food Assistance Act. As stated 
in the report of the Foreign Relations 
Committee: 

The resources provided for in this b111 are 
not to be regarded as tools for the pursuit 
of short-term political objectives. 

My amendment will reinforce this in
tent of the Senate. 

Mr. President, I ask unanimous con
sent that the text of the amendment be 
printed in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1391 
On page 42, line 13, immediately after the 

period insert the following: 
"These matters shall not be taken into 

account in determining the level of human
itarian and related developmental assist
ance authorized in this or any other act." 

NATIONAL RESOURCE LANDS MAN
AGEMENT ACT--S. 507 

AMENDMENT NO. 1392 

(Ordered to be printed and to lie on 
the table.) 

Mr. HANSEN submitted an amend
ment intended to be proposed by him to 
the bill CS. 507) to provide for the man
agement, protection, and development of 
the national resource lands, and for 
other purposes. 

ANNOUNCEMENT OF HEARINGS ON 
TRANSPORTATION OF ALASKAN 
NATURAL GAS 

Mr. JACKSON. Mr. President, I wish 
to announce that the Senate Commerce 
and the Senate Interior and Insular Af
fairs Committees will conduct a joint 
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oversight hearing on issues relating to 
the transportation of Alaskan natural 
gas to markets in the lower 48 States. 

The hearing will begin at 9: 30 a.m. on 
February 17 in room 3110 of the Dirksen 
Senate Office Building. Witnesses will in
clude representatives from the Federal 
Power Commission, the Federal Energy 
Administration, and from the Depart
ments of the Interior, State, Treasury, 
Transportation, and also the State of 
Alaska. Other persons are invited to sub
mit written statements for the RECORD. 

Any person wishing to submit such a 
statement or seeking further information 
on the hearings should contact Henry 
Lippek at 224-9351 or Thomas Platt at 
224-0611. 

ANNOUNCEMENT OF HEARINGS ON 
THE ERDA AUTHORIZATION RE
QUEST 
Mr. CHURCH. Mr. President, for the 

information of the Senate and the gen
eral public, the Senate Interior Commit
tee's Subcommittee on Energy Research 
and Water Resources will conduct 3 days 
of hearings on the fiscal year 1977 re
quest for the Energy Research and De
velopment Administration. The hearings 
have been scheduled for February 23, 25, 
and 27, to be held in room 3110 of the 
Dirksen Senate Office Building beginning 
at 10 a.m. The Administrator of ERDA, 
Dr. Robert Seamans and his associates 
will present testimony on the first day 
and expert· witnesses will be invited to 
testify on the 2 succeeding days. 

Anyone wishing to present oral or writ
ten testimony to the subcommittee 
should get in touch with the subcommit
tee counsel, Ben Yamagata at (202) 224-
9894. 

MEDICAID FRAUD HEARINGS 
Mr. MOSS. Mr. President, on February 

16 my Subcommittee on Long-Term Care 
wm conduct hearings on possible medic
aid fraud and abuse. These hearings con
tinue our present series of examining 
problems related in one way or another 
to long-term care. The specific subject 
is clinical laboratory services. 

The hearing will be held in room 318 
of the Russell Senate Office Building be
ginning at 9:30 a.m. 

The subcommittee investigations have 
focused on the State.s of New Jersey, 
Illinois, Michigan, and California. A 
witness list will be announced directly. 

ANNOUNCEMENT OF HEARINGS ON 
FEDERAL ELECTION CAMPAIGN 
ACT 
Mr. PELL. Mr. President, I wish to an

nounce that the Subcommittee on Privi
leges and Elections of the Committee on 
Rules and Administration will hold hear
ings on Wednesday, February 18, and if 
necessary on Thursday, February 19, 
1976, on proposals to amend the Federal 
Election Campaign Act of 1971 as 
amended in 1974, as a result of the Jan
uary 30, 1976, decision of the Supreme 
Court in Buckley against Valeo. 

The hearings will include, but will not 
be limited to, consideration of S. 2911, 
S. 2912, and S. 2918 and will be held 

at 10 a.m. in room 301 of the Russell 
Senate Office Building. 

Interested persons are requested to 
contact the subcommittee staff in room 
310, Russell Senate Office Building, tele
phone: 224-5647. 

NOTICE OF HEARINGS 
Mr. PROXMIRE. Mr. President, the 

Committee on Banking, Housing and 
Urban Affairs will hold hearings on the 
role of the Irving Trust Co. in the Gen
eral Cable Co. proposed tender offer for 
stock of Microdot, Inc. and the effective
ness of Federal regulation of banks in
volved in corporate takeovers. 

The hearings will be held on Febru
ary 16, 1976, at 10 a.m. and 3 p.m. in room 
5302, Dirksen Senate Office Building. 

For further information, please get 
in touch with Clifford Alexander at 
224-9150. 

DISTRICT OF COLUMBIA COMMIT
TEE TO HOLD HEARINGS ON 
DEMOGRAPHIC AND ECONOMIC 
PROJECTIONS FOR AREA 
Mr. EAGLETON. Mr. President, I wish 

to announce that the District of Colum
bia Committee will begin a series of 
hearings on the :financial problems which 
are facing the District of Columbia on 
Tuesday, February 17, 1976, at 9:30 a.m. 
in the committee hearing room 6226, 
Dirksen Senate Office Building. 

ADDITIONAL STATEMENTS 

SALT AND THE DEFENSE BUDGET: 
DANGEROUS ASSUMPTIONS 

Mr. HARRY F. BYRD JR. Mr. Presi
dent, under questioning by me in a Sen
ate Armed Services Committee hearing 
on Thursday, January 29, Secretary of 
Defense Rumsfeld asserted that the new 
defense budget presupposes an arms lim
itation agreement with the Soviet Union. 

On page 44 of the official transcript is 
"his colloquy with Secretary Rumsfeld: 

Senator BYRD. Is this budget based on the 
assumption that there will be a Salt Agree
ment? 

Secretary RuMSFELD. The answer is "yes." 

At a Finance Committee hearing on 
Friday, January 30, I queried Secretar·y 
of State Kissinger, our chief negotiator 
with the Soviets, and he, likewise, con
firmed that the new budget is predicated 
on obtaining an agreement with Russia. 

To me, it is startling that the defense 
budget recently submitted to the Con
gress is based on the assumption that 
there will be an arms agreement with 
our chief adversary, Russia. 

How can our defense budget be based 
on an agreement which it is assumed will 
be forthcoming, unless the substance of 
such an agreement is known? 

Secretary Kissinger denied that an 
agreement has already been reached. 
Perhaps our negotiators already have de
cided what concessions they will make to 
achieve agreement? 

Press reports have indicated that the 
administration will not submit any new 

SALT treaty to the Senate for ratifica
tion until after the November elections. 

Yet the Congress is being asked to ap
prove a defense budget that is based on 
the outcome of these negotiations. 

For some time I have had concern that 
in the name of detente unmatched con
cessions would be made to the Russians 
by our State Department negotiators. 

My concern is increased when the 
Congress is being asked to approve a de
fense budget that is based on the out
come of negotiations with Russia. 

This puts the Secretary of State in a 
position to whipsaw Congress by saying, 
"Either you must approve ·what I ne
gotiate, or the administration will seek 
additional appropriations." 

THE PRESS AND CONFLICT OF 
INTEREST 

Mr. GOLDWATER. Mr. President, it 
seems to me that some segments of the 
liberal press in this country will go to no 
ends in attempting to dredge up little 
instances of conflict of interest between 
public officials, Members of Congress and 
corporate entities. All you have to do 
these days is accept an invitation to go 
duck hunting and you stand a great 
chance of being pictured in the public 
press as the guy eager and willing to sell 
his country's interests to a defense con
tractor. I submit that it is becoming 
dangerous to send a Christmas card to 
someone doing business with the Gov
ernment. Half of the time I find myself 
afraid to say hello to an individual I 
know to be a registered lobbyist or a 
manufacturer's representative. 

Now, Mr. President, as I explained at 
the beginning, the liberal press has been 
having a field day with this kind of trivia. 
You would almost think its members had 
been constituted by an official authority 
of the Creator to ride herd on corpora
tions who have the temerity to be polite, 
courteous, and helpful to their friends 
on Capitol Hill and in Government. 

So where does the press stand? Is it 
so pure that it never accepts a gratuity 
or a kindness from people or organiza
tions interested in what they publish? 
I say "baloney." I say the press in many 
instances has its hand out for favors 
quicker than any other group. But do not 
take my word for it. I would merely ask 
my colleagues to read the following ac
count of parties and freebies and other 
questionable tactics-by the liberal press' 
standards-which attended the celebra
tion of Super Bowl X. I urge the Members 
to read about the gourmet dinners, the 
free Hertz automobiles, and other things 
supplied in endless quantities for the 
press by the National Football League. 
It is well to remember this story appeared 
in the "bible" of the American newspaper 
industry, the magazine Editor and Pub
lisher. The story is highly instructive and 
I ask unanimous consent that it be 
printed in the REC.ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IN THE PRESS Box AT SUPER BOWL x 
(By Carla Marie Rupp) 

Super Bowl X is over, but the memories 
Unger on: the cooler tha.n usual teJ;llpera-
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tures in Miami, 1;he Friday night feast with 
stone crabs, beef and many other assorted 
goodies, all the drinks you would down in 
the Press Lounge at the Konover Hotel, a 
more exciting game .than usual for 1,735 
NFL accredited press people and free use of 
NFL-arranged Hertz cars-if you could get 
one, if not-being bussed everywhere-to 
press conferences with coaches and players. 

It was, of course, a big week again for 
sportswriters. A glorious one. A tiring one. 
It might have looked like fun, but there was 
work to get out; stories to write daily: new 
angles of pictures to shoot, these guys a.re 
pros, or they wouldn't have made it to Super 
Bowl. Most writers worked in the wee hours 
after the January 18 game. 

A few hundred typewriters clacked away 
in the press workroom of the Konover. 
Writers who missed seeing the end of the 
game still grumbled. With five to six minutes 
left, 200 or so writers left the Upper Press 
Box area. to go downstairs to the locker room 
and interview areas. 

On the way down a.bout half of the writers 
lost contact with their guide. Many writers 
missed Steeler Lynn Swann's long touch
down. When they got to the interview area, 
the television monitors set up to see the 
end of the game weren't working so a num~ 
ber of writers stood in a big drafty area. 
without knowing what was happening on the 
field. Some managed to jam into the end 
zone in a mob scene with fans. A New York 
writer and one from Dayton ducked into a 
side room labeled UPI Audio and huddled 
over a small set. 

The Mia.mi Herald did a. lavish job of cover
ing Super Bowl. Twenty-plus from the 
Herald covered; seven sports writers, nine 
photographers, two cityside persons, and two 
editors-including sports editor Ed Storin 
and also Ken Finkel-handling pictures at 
the game. After a. check with Pittsburgh and 
Dallas newspapers, it was confirmed the 
Herald had the largest Super Bowl-covering 
contingency. "We got the best seats in the 
house, other than CBS' Pat Summerall," 
Storin said. He sat in the photo booth on 
the 50-yard line. "We had our own game 
plan. We tried to saturate the Orange Bowl. 
Everybody knew exactly what they had to 
do." There was a man on Chuck Noll, one 
on Tom Landry, one each to the Cowboy 
and Steeler players and a swing man who 
would cover the winning team. Sports editor 
Edwin Pope did analysis of the game. Gary 
Long stayed in the Press Box doing a factual 
account of the game. 

Less than two hours after the game ended, 
the first edition came out with Long's lead 
story, several pages of color and B&W pic
tures, and a "Super Bowl notebook" by Bill 
Bracher. The second copy deadline was 9 
p.m. and the Herald edition coming out at 
10:30 p.m. contained a dozen stories and six 
large color pictures post tioned on page one 
and throughout the sports section, and eight 
B&W's. The next edition at 4 a.m. was 
grabbed up by tourists off newsstands around 
Miami winding down from partying. 

Writers recalled previous ye·ars' Super 
Bowl press party bashes. In '73, the party was 
on the Queen Mary in Long Beach, Calif., the 
next year writers entered the Houston Astro
dome through saloon swinging doors on a 
carpet of red sawdust and feasted on spitted 
steers and hog. Last year in the New Orleans' 
Convention Hall, big enough to hold six foot
ball fields, the party cost $150,000. 

But this year, at the Friday press confer
ence Commissioner Pete Rozelle said that 
of about $500,000 spent to put on the Super 
Bowl, $75,000 was spent on the Friday night 
promotion. Don Weiss, director of public re
lations for the NFL, said it's "primarily a 
celebration for the people who mean so much 
to pro football." Some sportswriters confessed 
they slipped out as many bottles as they 
could of champagne and wine. 

Photographer Don Stetzer of the Pitts-

burgh Press really felt the pressure after the 
game. With his rolls of film and some of Al 
Herrman Jr.'s (who sent most of his via UPI), 
Stetzer had a police escort from the game to 
the Miami airport to try to make his plane 
to deliver the rolls to the pa.per. He had 
made a. dry run of the drive on Saturday. 
Swea.ting Stetzer caught the right plane 
Sunday evening, but it was late anyway and 
he got to Pittsburgh a.bout 1 a..m. 

The Press put out a "souvenir edition" 
Monday (January 19) which had 13 pages 
of sports. Color, seldom used, brightened a 
cartoon, and there were 20 Super Bowl pic
tures. Because the Steelers were victorious 
last year, there was 'also a special edition, 
with 60,000 extra copies sold. So this year it 
was expected that between 70 to 75,000 ... xtras 
would be bought. But the Press was still 
getting orders by the middle of this past 
week. 

Don Dillman, Press executive sports editor, 
worked all night Sunday ma.king up pa.gee;. 
Sportswriter Mike Marino tended the pages 
in composing at 6 a.m., and Ray Klenzul 
read for typos at 7 a.m. Monday. Sam Spatter, 
real estate editor-who happened to be at a. 
convention in Dallas, sent in a story on re
action to the game there. The newspaper's 
editor, John Troa;n, was in Miami at the 
game for the week, but didn't have to work. 
Four sportswriters, including sports editor 
Pat Livingston, who did a daily column, cov
ered in Mia.mi, with Phil Musick eyeing the 
Steelers and Glenn Sheeley ta111ng the Cow
boys. On the game, they ea.ch did ft ve or six 
stories. Former sports editor Roy McHugh, 
now a. columnist-at-large, did a sidebar col
umn Tuesday through the following Monday. 
Four city reporters did Super Bowl-related 
stories out of Pittsburgh the night of the 
game. And there were photos on about 12 
pages of the news section of celebrations in 
Pittsburgh on a 11-degree night with 6,000 
turning out and 171 arrests. Next day 100,000 
turned out to celebrate in a continuing story. 

The .Pittsburgh Post-Gazetlte sent three 
writers to Miami, with Vito Stellino doing 
the game story, Al .A!brams a column and 
Dave Finkl on sidebars. When the pap_er went 
to press at noon on Monday (the 19th), there 
were Steeler helmets in gold and black in 
each corner of the front page, with "Steelers 
Steal Super" in 120 pt. type and "Champs 
WMp Dallas in Cliffhanger-21-17" in 60 pt. 
Stellino's story followed, with an index to 
Super Bowl stories on six other pages. To
ward the end of the week, the paper was 
delving into investigations of the bilking of 
local fans by travel agency representatives. 

Dallas newsfi.a.pers sent their share of re
porters to Mia.mi, also. For instance, the Dal
las Times Herald had sports editor Blackie 
Sherrod, whose column ran page one Janu
ary 19 on the game, and Cowboy beat man 
Frank Luksa.'s story led off the sports section, 
while Randy Harvey had focused on Pitts
burgh. The writers went to Miami Monday 
(January 12), but the three photographers 
and a city reporter arrived on Friday. An 
"epilogue" column covered different facets
"key play," "quarterback" say, "coaches cor
ner" and "player quote-hanger.'' 

Paul Zimmerman, New York Post, runs 
an annual "Writers Pool" at the Super Bowls. 
It's $1 a man, winner talce all, but you must 
pick the score. Before this year Zimmerman 
had taken 9,243 different predictions and no 
sportswriter had ever picked the right score. 
But in Miami, for the first time, a guy from 
Sports Illustrated beat the newspapermen 
ourt and guessed the actual score. Zimmer
man had collected $104, with 162 writers 
signing up: 18, he said had "stiffed." The 
first year he engaged the writers in the 
"pool," Zimmerman got into a little trouble 
with the NFL: in the 1968 Super Bowl in 
Miami, the league's office tried to ban it be
ca. use offcia.ls said it was "gambling." But 
they couldn't make the ban attempt stick. 

La.st year six sportswriters had their pockets 
picked at the Super Bowl in New Orleans. So 
this year at the two league championship 
games the NFL gave all of the writers heavy 
suede wallets two weeks before the Super 
Bowl so they'd be prepared with wallets that 
would create friction so the thieves couldn't 
get the wallets out of their pockets. Some of 
the· writers were sporting their new wallets. 

Zimmerman was one of the writers who 
had his wallet lifted, but he had gotten it 
back later Ia.st year minus $130 in "Pool" 
money. He ended up paying Bruce Lowitt of 
the AP out of his own pocket in a personal 
check. 

A bartender was on duty from noon to early 
morning in the press hospitality room. Com
plimentary tickets to horse racing, ja.i-alai 
and other events were available. There was 
a press-celebrity golf tournament January 15, 
sponsored by Schick. Besides the free wallet, 
every accredited media person was given a 
$24 wrist watch-and few were rejected. 

"We're not trying to buy anyone," said 
Don Weiss, the NFL's director of publicity 
who, a.long with Rozelle masterminds the 
public relations operation. 

"We're just giving people a souvenir of 
the game. People need a. press kit. We think 
it's a. service to provide you with a briefcase. 
We're not going to buy anyone with a watch. 
I respect the people who are here, and no
body's on our payroll. We don't tell anyone 
what to write. That's not why we do it," 
Weiss said. 

Even so, there are some reporters who 
never set foot in an interview room and never 
talk to a. player relying instead on NFL hand
outs or quotes from local papers, according 
to Leonard Shapiro, Washington Post. 

Practice sessions of the teams were closed 
to press, except on Tuesday (January 13) . 

Shapiro, Washington Post, views the clos
ing of practice. sessions as "one of the major 
obstacles to enterprise reporting." 

The NFL issues brief practice reports, 
posted daily on the press-room bulletin 
boa.rd. The information, Shapiro said, ls pro
vided by the _NFL press people, who report 
what the coaches ten them to report. 

Shapiro believes that there have been 
legitimate news stories at past Super Bowls. 
"But a vast majority," he noted, "deal with 
personalities, analyses of the shotgun or the 
ft.ex and other assorted 'featurettes.'" 

"The whole scene is orchestrated by the 
league, designed to give football the most 
exposure and it succeeds," Hal Bock, AP 
reporter, commented. It prings the teams on 
Monday before the Sunday game, and "so the 
wires have to be here." If I were a sports 
editor, there's no way I'd send a. man here 
until Thursday or Friday. It's foolishness; 
there's not that much to write. Anything 
of any newsworthiness is covered by the 
wires. 

Wick Temple, AP sports editor, who ar
rived Friday ready to do the editing for the 
Sunday coverage, said AP had six writers 
besides himself and a photo crew headed by 
Tom Di Lustro, four of the writers were from 
New York and three from the Mia.mi bureau. 
While Bock wrote for the A.M.s, Bruce Lowitt, 
the other regular pro football writer wrote 
for P .M.s. "This may sound strange," said 
Temple, "but we have these two guys com
peting with each other. Lowitt must do 
something fresh for the afternoon papers. 
We don't want Bruce to do a rehash of a.m. 
stories. Morning papers get the break, so the 
guys on the P.M.s must be more imaginative." 

Milt Richman, UPI sports editor and 
columnist, said UPI tries to do its best job 
on Super Bowl, because even though many 
papers a.re represented, "It's not econom
ically feasible for some papers to send men. 
As a columnist I try to get stories that may 
be overlooked." 

Richman assigned Joe Carnecelli and Rick 
Gosselin out of New York and Mike Rabun, 
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SW division sports editor out of Dallas to 
help the UPI Miami bureau, and three 
photographers-Doug Roberts, John Ander
son and Peter Cosgrove-assigned. "Overklll," 
ts the word Richman uses to describe Super 
Bowl coverage. "I would be in favor of us 
spending less time and energy on the Si1per 
Bowl. Time is a far more precious commodity 
than money. I'd say 800 million Chinese com
munists couldn't give a damn whether ·this 
game is even played or not." 

The only black sportswriter visible in the 
press workroom was Huel Washington, an 
editorial writer for the San Francisco Chron
icle, who has taken a vacation from the 
Chronicle for the past five Super Bowls so 
he can cover for the San Francisco Sun Re
porter, a twice-a-week pa.per on which he 
is sports editor. He had written four stories 
by Thursday. Writing editorials at the 
Chronicle is a lot harder, he noted. 

From one of the smaller papers at the 
Super Bowl and sitting next to E&P in the 
press section was Will Price, of the Meridian 
(Miss.) Star, who had arrived Wednesday 
before the game. After attending five Super 
Bowls, he said he thinks the NFL "really 
goes all out to improve each one and make 
the media feel at home." 

Leo Pinckney, sports editor of the Auburn 
(N.Y.) Citizen-Advertiser, in covering his 
eighth Super Bowl, said, "It's getting better 
every year. The party was great. I love the 
hospitality and that the press is treated real 
good." 

BUDGET RECEIPTS, EXPENDITURES, 
AND DECEITS 

Mr. CHURCH. Mr. President, on Feb
ruary 4 Dr. Alice Rivlin, Director of the 
Congressional Budget Office, compli
mented the administration on its artic
ulate budget presentation for fiscal year 
1977. Dr. Rivlin's compliment was ob
viously addressed to the form rather than 
the substance of the Ford budget. 

Fortunately for the Congress and the 
taxpayers of the country, our distin
guished colleague, the junior Senator 
from South Carolina <Mr. HOLLINGS), a 
member of the senate Budget Commit
tee, was paying attention to the substance 
of the budget. He was able to obtain a 
memorandum and table, in a plain white 
wrapper, prepared by an Assistant Sec
retary of Defense, which summarized the 
President's decisions on defense budget 
increases. Under "Explanation of In
creases," there was a $3 billion item for 
''cut insurance-as a cushion for con
gressional action." For as yet unexplained 
reasons, that line item was not set forth 
in the budget document reviewed by Dr. 
Rivlin; the budget document printed for 
the Congress and the public. 

This hidden padding of the budg.et 
comes from the same administration 
which has repeatedly condemned wel
fare and food stamp cheats and their cost 
to the taxpayer. It comes from an ad
ministration whose budget objectives 
ask the poor and the unemployed to 
carry the burden of inflation; from a 
President whose economic analysis proj
ects an unemployment rate in excess of 
5 percent into 1981. 

Mr. President, I commend Senator 
HOLLINGS' diligence in uncovering this 
flagrant attempt to subvert the new 
budget process, and the hard efforts of 
Congress to make it work. Were this not 
so serious, I would suggest that we con-

sider adding a line item in the Federal 
budget for deceit. 

TRANS-ALASKA PIPELINE 
Mr. STEVENS. Mr. President, earlier 

this week Senator MONDALE and 10 other 
Senators said that they plan to intro
duce a bill today to provide for the 
speedy approval of a pipeline to carry 
Alaska natural gas from Prudhoe Bay 
across Alaska's Arctic Wildlife Range 
through Canada to the Midwest. 

I have urged my other colleagues not 
to cosponsor this proposal because I am 
convinced from my discussions with 
Canadian Members of Parliament and 
with Canadian petroleum officials that 
Canada will not permit the construction 
of a trans-Canadian pipeline \\ithin the 
time frame that is required for the de
livery of Alaska oil and gas to the lower 
48 States. 

Not only could Canadian natural gas 
not be delivered in the time frame essen
tial for the delivery of Alaska oil and gas 
to meet American needs but the fact is 
that it is unclear if the Canadian people 
and their government even want a pipe
line carrying Alaska natural gas to the 
Midwest to cross their sovereign nation. 

Late last year Canada's National Lib
eral Party, the party now in power 
adopted a strongly worded resolution at 
its national convention giving top prior
rity to gasline proposals that are totally 
Canadian in ownership and which are 
designed to meet the needs of the Cana
dian public first. 

Today, the position of the National 
Liberal Party appears to be gaining sup
port in all parts of Canada. I believe 
that this is the case because Canadians 
are discovering that their interests are 
better served by an all Canadian route. 
There are several reasons for Canada's 
increasing interest in and support for an 
all Canadian route, which could deliver 
Canadian gas from the Mackenzie Delta 
fields to Canadians through existing Ca
nadian gas lines. 

Many Canadians believe that an all 
Canadian line is preferable to a joint 
Canadian-United States route from the 
perspective of financing, environmental 
quality ..-costs to Canadian consumers and 
Canada's desire to maintain Canadian 
control over Canadian resources. 

Even if the Canadians supported a 
trans-Canada pipeline, which is, as I 
have pointed out, highly questionable, 
a trans-Canada pipeline could not be of 
benefit to the United States because it 
simply could not be built in the time 
frame necessary to allow the delivery of 
Alaska's gas to any market in the United 
States-whether it be the North, South, 
East, West, or even the Midwest. 

A number of factors contribute to the 
infeasibility of a trans-Canadian line. 
Of paramount importance is the fact that 
a decision to go ahead requires lengthy 
consideration and review which could 
well cause length delays which would 
be fatal to the transmission of Alaska 
gas. In fact, The Globe and Mail of To
ronto reported recently that hearings by 
the National Energy Board concerning 
the possible transmission of natural gas 

across Canada to the United States are 
expected to take at least a year. Follow
ing that, assessments by the Canadian 
Cabinet, the House of Commons could 
mean a delay of about 3 years. 

Another factor which has not been 
examined at length, but is of critical 
importance, is the fact that no pipeline 
will be built until the Canadian Native 
claims issue has been completed-my 
colleagues might recall that it took 10 
years for the United States to settle its 
Native claims and the Canadian settle
ment could even take longer. In fact, 
Canadian Natives have stated that they 
are prepared to die to block the trans
Canada pipeline that would cross the 
Mackenzie Valley. 

Mr. President, it should be clear that 
even if the United States wanted a trans
Canadian line, it is highly questionable 
whether the Canadians would even per
mit such a line to be built and if they 
agreed to construction, it is even more 
doubtful whether such a line could be 
built in the necessary timeframe. 

Mr. President, having already pointed 
out developments in Canada which would 
delay or discourage the building of a 
trans-Canadian gas pipeline as proposed 
by Arctic Gas Co., there are a great i:nany 
reasons why the all-American route is 
preferable to a gas pipeline running 
through Canada, even if the staggering 
problems in Canada which I just de
scribed did not exist. 

First, I believe that Americans should 
consider the environmental implications 
of the competing proposals. The Alaskan
Canadian Arctic gas line would span 2,600 
miles, across Alaska's Arctic Wildlife 
Range and many hundreds of miles of 
virgin territory in Canada. Of course, 
access roads and camps would be required 
in these areas to support the construc
tion of the line. Already over 14 major 
environmental groups in the United 
States and Canada oppose the construc
tion of the trans-Canada line. My staff 
and I have met with representatives of 
the Sierra Club and Friends of the Earth, 
who have been most adamant in their 
opposition to the trans-Canada line. I 
would like to quote from the Arctic Gas 
Pipeline Position Statement endorsed on 
March 5, 1975, by a coalition of 14 en
vironmental groups: 

The proposals of Arctic Gas wlll destroy 
or severely damage most of these values. 
Contrary to some claims you may have heard, 
the pipeline proposed to cross either the 
Northern Coastal Plain, or the foothllls south 
of the Brooks Range, ls not just some "thin 
sliver" which will scarcely be noticed in 
the vastness of the Arctic North. The com
bination of the compressor stations, the air 
strips, the work camps, the noise and the 
lights, the continuing survelllance and pa
trols that will follow in the footsteps or be 
a necessary part of this operation wm com
pletely transform large portions of the Range 
from a wilderness and a wildlife habitat to 
Just another industrial operation. These facts 
cannot be glossed over; they are real and 
they exist. Our presentation will document 
this in more detail. 

This same environmental coalition is 
also concerned with the damage that will 
be forced upon the Canadian wilderness 
that this line must cross. The groups 
which endorsed the above statement in-
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elude the Alberta Wilderness Association, 
Canadian Arctic Resources Committee, 
Canadian Environmental Law Associa
tion, Canadian Nature Federation, Fed
eration of Ontario Naturalists, Friends 
of the Earth, Izaak Walton League of 
America, National Audubon Society, Nat
ural Resources Defense Council, Pollu
tion Probe, Prairie Environmental De
fense League, Sierra Club, The Wilder
ness Society, Western Canada Chapter, 
Sierra Club. 

The trans-Alaska Line, on the other 
hand, would for the most part follow the 
trans-Alaska oil pipeline corridor. The 
marine leg of the project will require 
careful supervision but can be conducted 
safely and without an adverse effect on 
the environment. Just these environmen
tal factors alone mandate the construc
tion of a trans-Alaska line. Why commit 
severe and unnecessary acts of environ
mental degradation when there is a via
ble alternative. 

The time factor is one other compell
ing reason that dictates the construction 
of the trans-Alaska line. America needs 
to increase its domestic supply of gas 
now. Each year we delay represents an 
additional drain on our balance of pay
ments and leaves us at the mercy of for
eign sources for the precious natural 
resource. 

The trans-Alaska line can be built at 
least 2 years earlier than the trans
Canadian alternative. 

The coi:igress can dictate time factors 
in the United States, although I think 
this is ill advised, but we cannot tell our 
Canadian neighbors to resolve the prob
lems I have described above. 

In Alaska our Native land claims are 
settled. In Alaska there are support 
facilities costing $1 billion on the pro
posed route already completed and in 
place. It took 1 % years to build the 
roads, air strips, construction camps and 
communications facilities necessary for 
the construction of the Alyeska oil pipe
line. Tons of this equipment and ma
terial could be reallocated for the con
struction of an all-American gas pipe
line. It makes no sense to start anew 
this entire process in areas of yet un
touched beauty when it is not necessary. 

From an economic and employment 
point of view an all-American pipeline 
would mean millions of dollars for U.S. 
companies and the U.S. Treasury while 
providing thousands of jobs for U.S. 
workers. 

Why at a time of severe unemploy
ment and a time when we are trying 
to pull ourselves out of recession should 
we turn over this great economic op
portunity to Canada when we desperately 
need it here at home? An all-Amer
ican gas pipeline could add nearly $13 
billion to the U.S. Treasury and would 
provide 24,000 Americans with produc
tive employment. 

The cost benefits to our country-and 
to the U.S. consumer-are far better with 
a U.S. line than with a trans-Canadian 
line. 

Even if we ignore the fact that there 
is a better way to bring in our needed 
gas, the bill is woefully inadequate. It 
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contains numerous provisions that are 
unwise if not dangerous .. 

Section 7 of the bill provides that the 
Secretary of the Interior and the Federal 
Power Commission and any other Fed
eral officer can waive any procedural re
quirement of law or regulation which 
they deem desirable to waive in ·order 
to accomplish the purposes of the act. 

Shall we waive the procedures of the 
Clean Air Act to a void delay; shall we 
waive the procedures of the Federal 
Water Pollution Control Act to avoid 
delay; or perhaps the OSHA regulations? 
I submit, Mr. President, the bill would 
waive Congress. What is our purpose if 
we relinquish the procedures we have 
worked so hard to establish? I agree we 
need the natural gas quickly, but we need 
our laws too. We must not be stampeded 
into tossing the baby out with the bath 
water. 

The bill I introduced in December also 
recognizes the need for prompt action, 
but it does not .destroy procedural law. 
It requires approval of the Alaskan line 
but in accordance with all applicable 
laws. I think we have seen too much of 
the usurpation of power by the executive 
branch. 

The Senate will remember the bill we 
enacted to build the oil pipeline. lt con
tained similar provisions, but that meas
ure was enacted only after extensive 
judicial review of the impac·t statement 
all the way t.o the Supreme Court. 

Mr. President, the other bill to provide 
for transportation of gas from the North 
Slope is S. 2778. It does not contain these 
provisions. It does not end judicial re
view. lt does not throw the courts into 
chaos. It does not end the process of 
deliberate appellate review. I think we 
need action to bring Alaska's gas to 
market, but we do not need panic. 

Section 9 of the proposal by Sena tor 
MONDALE and others recognizes that 
Canadian approval will be necessary for 
the project and declares that it is in 
the national interest of the United States 
to cooperate with Canada if they approve 
the project. It appears that my colleagues 
have put ·the cart before the horse. We 
cannot build two ends of the project and 
hope the Canadians will approve the 
middle. We cannot ratify a treaty before 
it is submitted. I suggest we wait to de
clare it in our national interest to co
operate until we find out the terms of 
the recently ini•tiated treaty. We should 
then ratify it and then it might be appro
priate to start this project if it were the 
better option. It is not the best option, 
but we must not authorize a project we 
cannot complete. Let's make sure it is 
possible before we sfart. 

A'bove all, let us find out the terms of 
our neighbors before we grant them a 
blank check. 

Our purpose must be to-make Alaska's 
energy resources available to our citizens 
in the shortest time posslble at the lowest 
cost practicable. The Canadi•an route will 
require a United States subsidy to com
plete-the Alaska route will not. 

This subject must be thoroughly ex
amined-and it cannot become a politi
cal football. 

A FEDERAL ADVISORY COMMITTEE 
ACT FUGITIVE: THE NATIONAL 
COUNCIL ON EDUCATIONAL RE
SEARCH 
Mr. METCALF. Mr. · President, in 

1972 the Senate and House Committees 
on Government Operations acknowl
edged in their reports on what became 
the Federal Advisory Committee Act 
that there are instances in which ad
visory committees also have operational 
functions. 

The distinction has been somewhat 
troublesome. The act makes plain that no 
agency may establish an advisory com
mittee which is anything more than ad
visory, but it is possible for the President 
or the Congress to do so. The Senate and 
House committee reports of 1972 cited 
different examples of what they had in 
mind, and neither made it entirely clear 
what tests should be applied if the ques
tion arose in the future. 

Most importantly, neither report stipu
lated that the Congress be informed when 
the distinction had to be made, and who 
had made it. Through the cooperation 
of the Office of Management and Budget 
and the Department of Justice, the Sub
committee on Reports, Accounting and 
Management has been apprised of several 
instances in which the question was 
asked and answered. 

One major mystery remains, however, 
and that is the case of the National 
Council on Educational Research, first 
listed as an advisory committee, then de
listed. The Department of Justice has no 
record of ever having been consulted in 
the matter. The NCER began life in 1973 
with five closed, unannounced meetings, 
and to this day it remains a fugitive from 
the Federal Advisory Committee Act. 

In June of 1972, the education amend
ments which created the 15-member 
NCER as· part of the National Institute 
of Education gave it the responsibility 
of advising the executive and legislative 
branches on the status and needs of 
educational research. They also said 
the NCER "shall establish general 
policies for" the NIE, and that the direc
tor of NIE "shall perform such duties 
and exercise such powers" as the NCER, 
under the supervision of the Department 
of Health, Education, and Welfare, "may 
prescribe." 

No members were appointed immedi.:. 
ately, but the NCER was listed in the 
First Annual Report of Federal Advisory 
Committees, covering calendar year 
1972. HEW's report on the NCER, at 
pages 1547-48 of part 2 of the data on 
individual committees, said its function 
was "policy." Where NCER members 
should have been identified was written, 
"All membership pending." The NCER 
was ·an advisory committee, albeit un
finished. 

The NCER held its first meeting, a 
closed session, on 10 July, 1973. The min
utes explain that: 

The Federal Advisory Committee Act was 
discussed and the following resolution was 
adopted by unanimous voice vote: Resolu
tion on Inseparability of Council's Opera
tional and Advisory Functions-Be it re
solved that the Council will per.form its a.d-
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visory functions inseparably from its opera
tional and other functions. 

During the discussion of this resolution, 
it was suggested that the NCER address the 
questions of how and when the Council will 
choose to hold open or closed meetings. It 
was stressed throughout the proceedings 
that a "spirit of openness•' should be re
:flected in all NCER affairs. 

That "spirit of openness" promptly be
came mere memory, and the NCER met 
in closed, unpublicized session again in 
August, September, November, and De
cember. The NCER did not meet publicly 
until January 30, 1974, when it adopted 
a public meeting policy that mandates 
one closed executive session per meeting 
and permits closed sessions for various 
reasons. 

The minutes of that meeting record 
that Thomas K. Glennan, Jr., then di
rector of the NIE, reviewed some key 
points leading to the propased change in 
meeting policy. One of them was that be
cause of the resolution it had adopted the 
previous July, "the Council is not con
sidered to be bound on this matter by the 
Federal Advisory Committee Act.'' 

When asked at later House Labor
HEW Appropriations Subcommittee 
hearings about the justification for clos
ure, Glennan replied: 

The Council met entirely in closed session 
for its first six months, and we recognize that 
that, for exactly the reasons you are talk
ing a.bout, caused the lack of pubUc under
standing of what we were doing and was hav
ing potentially deleterious effects although 
it may have been quite legal. 

Mr. President, the NCER simply fled 
the jurisdiction of the Federal Advisory 
Committee Act. Whatever the merits of 
the NCER position in the first 6 months 
of its existence, and I suggest they were 
nil, it is evident in commonsense and 
law that the NCER lacked authority to 
rule on the advisory-operational distinc
tion in its own behalf. 

If the NCER had returned to the ad
visory committee fold, or just mended its 
ways, this history could perhaps be for
gotten. Unfortunately, the NCER lives 
today as it lived yesterday. 

On January 6, 1976, for example, the 
Federal Register noticed a meeting of the 
NCER to be held on January 15-16-just 
9 days' notice-whereas the Federal Ad
visory Committee Act provision for timely 
public notice is interpreted to mean at 
least 15 days. The notice included the 
definitionally true statement that "this 
meeting will be open tQ the public ex
cept for the closed sessions." 

Of 9 ¥2 hours of sessions scheduled over 
the 2 days, 5 % hours were to be closed to 
the public and 4 hours open. That is a 
58-percent closed meeting, which I sup
pose is not wholly incompatible with a 
meeting described as open except when it 
is closed. 

More recently, on January 27, Presi
dent Ford announced his intention to 
nominate five persons to be merr..bers of 
the NCER for terms expiring on June 11, 
1978. Council members are appointed 
With the advice and consent of the Sen
ate, and I propase that the Senate de
termine, as a minimum, whether the 

nominees will insist on asking OMB to 
rule on NCER's status under the Federal 
Advisory Committee Act. 

I believe that a procedure for making 
and then telling Congress of the advis
ory-operational distinction can be worked 
out for the future. That leaves the NCER 
as the leading example of how to circum
vent an open-meeting law. 

Mr. President, I ask unanimous con
sent that the NCER meeting notice from 
the Federal Register of January 6 be 
printed in the RECORD, together with the 
President's announcement from the Feb
ruary 2 edition of Presidential Documents 
and the current NCER roster. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From Federal Register, Jan. 6, 1976] 
[Department of Health, Education, and Wel

fare, National Institute of Education] 
NATIONAL CoUNcn. ON EDUCATIONAL RESEARCH 

MEETING 

Notice is hereby given that the next meet
ing of the National Council on Educational 
Research wm be held on January 15 and 16, 
1976, at the National Institute of Education, 
1200-19th Street NW., Washington, D.C., 1n 
Room 823, The meeting will convene at 9:30 
a.m. and adjourn at 4:30 p.m. on both days. 

The National Council on Educational Re
search is established under section 405 (b) of 
the General Education Provisions Act (20 
U.S.C. 1221e(b)). Its statutory duties in
clude: 

(a) Establishing general policies for, and 
reviewing the conduct of the Institute; 

(b) Advising the Assistant Secretary for 
Education and the Director of the Institute 
on development of programs to be carried out 
by the Institute; 

(c) Recommending to the Assistant Secre
tary and the Director ways to ·strengthen 
educational research, to improve the collec
tion and dissemination of research findings, 
and to insure the implementation of educa
tional renewal and reform based upon the 
findings of educational research. 

This meeting will be open to the public ex
cept for the closed sessions. The tentative 
agenda includes: 

January 15, 1976 
Convene open session____________ 9:30 
Approval of minutes of Nov. 21, 

1975, meeting __________________ 9:30-9:35 
Director's report_________________ 9:85-10 
Staff briefings on followup to 

Sept. 18, 1975, resolutions______ 10-11 
Pending legislation on NIE au

thorization and other consider
ations bearing on the fiscal year 
1977 budget___________________ 11-12 

Luncheon ---------------------- 12-1 
Closed session: fiscal year 1977 

budget ----------------------- 1-3:30 
Recess ------------------------- 3:30 

January 16, 1976 
Convene: Closed session _________ _ 
Fiscal year 1977 budget _________ _ 

Luncheon ----------------------
Open session: Review of council 

actions and identification of is-
sues for further reviews _______ _ 

Adjourn ------------------------

9 
9-12 
12-2 

2-3:30 
3:30 

Members of the public are invited to at
tend the open sessions. Written statements 
relevant to an agenda item (or to any other 
item considered of interest to the Institute) 
may be submitted at any time and should be 
sent to the Chairman and the Executive Sec
retary of the Council at the address shown 
below. 

Requests to address the Council meeting 
should be submitted in writing to the Chair
man and the Executive Secretary at least ten 
days in advance of the meeting. The Chair
man wm determine whether a presentation 
should be scheduled. 

[From Presidential Documents, Feb. 2, 
1976] 

NATIONAL COUNCIL ON EDUCATIONAL RE
SEARCH-ANNOUNCEMENT OF INTENTION TO 
NOMINATE FIVE MEMBERS OF THE COUNCIL. 
JANUARY 27, 1976 
The President today announced his inten

tion to nominate five persons to be members 
of the National Council on Educational Re
search for terms expiring June 11, 1978, 
They are: 

Tomas A. Arciniega, of San Diego, Calif., 
dean, School of Education, San Diego State 
University. He will succeed W1lliam 0. Baker 
whose term has expired. 

Chester E. Finn, Jr., of Dayton, Ohio, re
search associate in governmental studies, 
the Brookings Institution, Washington, D.C. 
He will succeed W. Allen Wallis, whose term 
has expired. 

D. J. Guzzetta, of Akron, presidt::nt, the 
University of Akron. This is a reappoint
ment. 

Robert G. Heyer, of Minneapolis, Minn., 
physical science teacher, Johanna Junior 
High School, St. Paul, Minn. He wm suc
ceed Charles LeMaistre whose term has ex
pired. 

Charles A. Nelson, of Croton-on-Hudson, 
N.Y., principal, Peat, Marwick, Mitchell and 
Co. He will succeed Terrell H. Bell whose 
term has expired. 

The Council was establlshed by Public 
Law 92-318 of June 23, 1972 {Education 
Amendment of 1972) and consists of 15 
members appointed by the President, with 
the advice and consent of the Senate, to
gether with the Director of the National In
stitute of Education and such other ex of
ficio members who are officers of the United 
States a.a the President may designate. 

The purpose of the Council is to establish 
policies for the National Institute of Educa
tion and advise the Assistant Secretary for 
Education and the Director of the National 
Institute for Education on development of 
the Institute's programs. The Council re
ports annually to the President and to the 
Congress. 

CURRENT NCER ROSTER 
(10 Members, 5 Vacancies) 

Ralph M. Besse. 
Edward E. Booher. 
Dr. John E. Corbally. 
Dr. Larry A. Karlson. 
Dr. Arthur M. Lee. 
James G. March. 
Mrs. Ruth H. Minor. 
Carl H. Pforzheimer, Jr. 
Dr. Wilson C. Riles. 
Dr. John C. Weaver. 

PAUL ROBESON, 1898-1976 
Mr. SCHWEIKER. Paul Bustill Robe

son, a runaway slave's son who cultivated 
a tremendous national and international 
following through a wide variety of 
careers, died late last month in Phila
delphia at age 77. 

Robeson used his great talents to be
come first a professional athlete, then a 
lawyer, actor, singer, and civil right.~ 
activist. 

Robeson became only the third black 
man to enter Rutgers University, and 
graduated valedictorian in 1919. In aci· · 
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dition to his scholastic achievements, 
Robeson was named an all-American 
football player in both 1917 and 1918. 

From Rutgers, Robeson went to Co
lumbia University Law School, graduat
ing in the class with Supreme Court 
Justice William 0. Douglas and New 
York Gov. Thomas Dewey. His law 
studies were financed by playing profes
sional football on weekends. 

He joined a prominent New York City 
law firm but quit after deciding he was 
viewed as only a token black at the firm. 
He turned to acting, and played major 
roles, including Emperor Jones and 
Othello in motion pictures and on Broad
way. During World War II, he spent 
much of his time performing for Amer
ican soldiers. 

Robeson was selective in his choice of 
dramatic roles, .never accepting a role 
that he felt was demeaning to black 
people. 

After the war, Robeson devoted more 
and more of his time to civil rights issues. 
He also defended the Soviet Union, a 
stance that brought him a great deal of 
criticism during the cold war. 

In his book, "Here I Stand," Robeson 
talked about the civil rights struggle: 

To be free--to walk the good American 
earth as equal citizens, to live without fear, 
to enjoy the fruits of our toil, to give our 
children every opportunity in llfe--that 
dream which we have held so long in our 
hearts is today the destiny that we hold in 
our hands. 

Paul Robeson was a singular individ
ual-truly a man for all seasons. His life 
may have passed, but his memory will 
live on for many years. 

Mr. President, I ask unanimous con
sent that the following article from the 
Philadelphia Inquirer be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Philadelphia Inquirer, Jan. 24, 

1976] 
P. ROBESON, SINGER, ACTIVIST DIES 

(By Steve Neal) 
Paul Bustm Robeson, a runaway slave's son 

who became one of the most celebrated sing
ers and actors of his time, died yesterday 
at Presbyterian-University of Pennsylvania 
Medical Center. He was 77. 

He was admitted to the hospital on Dec. 
28 for treatment of what was described as a 
"mild stroke." Later tests showed that he 
was suffering from cerebral vascular dis
orders. He had been in declining health for 
many years. 

Mr. Robeson fit the Renaissance model of 
the universal man. He sang folk songs and 
spirituals in more than 20 languages. Before 
he started his artistic career, he distin
guished himself as an All-American football 
player. Later in life, he made contributions 
as a political activist and cultural theorist. 

During the 1930s, Mr. Robeson was the 
best-known black figure in the United States. 
With his diverse talents and rich, booming 
voice, he also cultivated an enormous inter
national following. 

His early commitment to the black liber
ation movement and his controversial politi
cal views led to his professional downfall. 
Mr. Robeson was a prime target of the Mc
Carthy era's anti-Communist witchhunts, 
and the State Department revoked his pass-

port in 1950, charging him with pro-Commu
nist sympathies. On his American concert 
tours, he was boycotted, attacked by angry 
mobs, and then ignored. 

Mr. Robeson was treated like an outcast by 
the black community during the hysteria 
of the 1950s. Even the NAACP, then at its 
boldest, shunned him. 

The isolation from his own people was 
perhaps the greatest injustice done to Mr. 
Robeson, for years before the civil rights 
movement, before black militancy, he defi
antly fought racial bigotry. 

Mr. Robeson ended a lucrative motion
picture career when American and British 
studios broke promises to eliminate type
casting of black performers. Sidney Poitier 
says, "Before Paul Robeson, no black man 
or woman had been portrayed as anything 
but a racist stereotype." 

When detente bega'n and the Cold War 
tensions softened, Mr. Robeson's role was 
reappraised, and he was acclaimed as "the 
great forerunner" of the black liberation 
struggle. In 1972, Ebony magazine listed him 
as one of the 10 greatest figures in black 
America's history. That same year, Rutgers 
University named its student center in his 
honor. He also received the National Urban 
League's first annual Whitney M. Young 
Memorial Award for his pioneer civil rights 
efforts. 

By that time, however, Mr. Robeson was 
an invalid and unable to appear at public 
ceremonies. From 1965 until his death, he 
lived with his sister, Mrs. Marion Forsythe, 
in a corner rowhouse at the intersection of 
50th and Walnut Streets in West Philadel
phia. 

Hardened by the persecution he suffered, 
Mr. Robeson declined frequent requests for 
interviews, seeing only his immediate family 
and his physicians. 

Mr. Robeson was born April 9, 1898, in 
Princeton, N .J ., the son of Anna Louisa and 
William Drew Robeson, a runaway slave who 
had become a Methodist minister. 

TURNS TO LAW 

The younger Robeson at first hoped to fol
low his father into the ministry, but his in
terests changed and he planned a career in 
law. 

Mr. Robeson was the third black man to 
enter Rutgers University. He was tapped for 
Phi Beta Kappa in his junior year and was 
valedictorian of the class of 1919. 

In addition, Mr. Robeson was an athletic 
star who won 12 varsity letters in track, 
baseball, basketball and football. Football 
made him a national celebrity. He was named 
first team All-American end in 1917 and 1918. 

Walter Camp, the originator of the All
America teams, described Mr. Robeson as the 
greatest athlete he had seen. 

After graduating from Rutgers, Mr. Robe
son attended Columbia Law School. Among 
his classmates were future Supreme Court 
Justice William O. Douglas and future New 
York Gov. Thomas E. Dewey. 

Mr. Robeson financed his law studies by 
playing professional football on weekends. 
One of the biggest names in the fiedgllng 
Na,tional Football League, Mr. Robeson 
starred for the Akron Steels in 1920 and 1921, 
then for the Milwaukee Badgers in 1922. 

A group of businessmen offered Mr. Robe
son $1 m1llion to fight Jack Dempsey for the 
heavyweight boxing championship. After 
considering their offer for several days, Mr. 
Robeson decided instead to retire from pro
fessional sports. 

BARS TOKENISM 

He joined a prominent New York City law 
firm soon after law school, but he quit when 
it became apparent that its senior partners 
viewed him as a token black. 

At the suggestion of his wife, the former 

Eslanda Cardozo Goode, Mr. Robeson began 
a theatrical career. While at Columbia, he 
had performed in an amateur production 
that caught the attention of Eugene O'Nem, 
a young man who was to beeome America's 
most acclaimed playwright. 

O'Ne111 offered Mr. Robeson, who was still 
practicing law, the lead in his play, "The 
Emperor Jones." Mr. Robeson turned him 
down, but shortly afterward, Mr. Robeson 
consented to appear in "Taboo," playing op
posite Margaret Wycherly. The play was a 
disaster, but Robeson's performance received 
favorable reviews. 

Mr. Robeson then told O'Ne111 that he had 
changed his mind about playing in "The 
Emperor Jones," and O'Nelll agreed if he 
alternated in "All God's Chillun Got Wings." 

"Chillun" was O'Neill's daring critique of 
American racism. Mr. Robeson, playing the 
heroic Jim Harris, was again well-received. 
Laurence Stallings of the New York World 
wrote, "Ability in application to Robeson's 
work as the Negro in All God's Chlllun is a 
wretched word. The man brings genius to the 
piece." 

"The Emperor Jones" was another artistic 
triumph. Mr. Robeson played Brutus Jones, 
the Pullman porter who murders a man over 
a c-rap game, kllls a white guard on the chain 
gang, and escapes to a Caribbean island where 
he makes himself emperor. 

O'NEILL SATISFIED 

O'Nelll later wrote of Mr. Robeson's per
formance: "I have found the most complete 
satisfaction an author can get--that of seeing 
his creation born into flesh and blood. I 
found n~t only complete fidelity to my intent 
under trying circumstances, but beyond tha.t, 
true understanding and racial integrity." 

It was in "The Emperor Jones" that Mr. 
Robeson emerged as a powerful baritone. 
A scene in the play called for whistling and, 
because he could not whistle, he sang. 

The audience responded enthusiastically, 
and after a highly favorable column by Hey
wood Broun, Mr. Robeson was on his way to 
prornlnence as a concert singer. 

His acting performances became less fre
quent as he increased his concert and radio 
appearances. Oscar Hammerstein and Jerome 
Kern dedicated their song, "01' Man River," 
to him. 

Mr. Robeson, who made more than 300 
recordings, said of his style: "I have never 
been much interested in vocal virtuosity. I 
have never tried to sing an A-fiat while the 
audience held on to the edge of its collec· 
tive seat to see if I could make it." · 

Mr. Robeson appeared in nine motion pic
tures, either as the star or in supporting roles. 
These included "The Emperor Jones," "Show
boa,t,'' "Sanders of the River,'' "King Solo
mon's Mines," "Song of Freedom," "Jericho," 
"The Proud Valley," and "Tales of Manhat
tan." 

PLACE IN HISTORY 

Although his film career was brief, his ef
fect was major. Donald Bogle, in his book, 
"Toms, Coons, Mulattoes, Mammies, and 
Bucks: An Interpretive History of Blacks In 
American Films," wrote: "Today, as we sit 
in theaters and watch Jim Brown or James 
Earl Jones or Poitier walking tall with eyes 
straight forward, we think of the young 
Robeson ... his influence on other black ac
tors has been incalculable." 

Mr. Robeson was selective in the kind of 
dramatic parts he would play, believing that 
he could not separate his position as a 
champion of black equality from his position 
as an artist. He retired when he could not 
reconcile the two roles. 

"I thought I could do something for the 
Negro race in films-show the truth about 
them and other people, too," he said. "I used 
to do my part and go a.way feeling satisfied, 
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thought everything was okay. Well, it wasn't. 
'ftle industry is not prepared to permit me to 
portray the life or express the living in
terests, hopes, and aspirations of the strug
gling people fre>m whom I come. 

The crowning achievement of Mr. Robe
son's career was his portrayal of Shake
speare's "Othello" on Broadway in 1943. He 
was the first black actor to play the role in 
a cast of whites in the U.S. Some skeptics 
claimed that the play would fall because 1t 
had never before succeeded in 20th-century 
America. 

But Mr. Robeson's Othello ran for 296 per- . 
formances, a record for a Shakespearean 
play on the New York stage. The reviewers, 
and audience after audience, paid tribute to 
Mr. Robeson. 

DRAWS RAVE.<: 

Howard Barnes of the New York Herald 
Tribune said, "Robeson's color as much as 
his fine acting skill brings a rather tricky 
melodrama into sharp and memorable focus. 
Lines which meant nothing when a white 
man played the part of the Moorish soldier 
of fortune who became a great Venetian 
general, married the fair-skinned Desdemona 
and then let himself be led into a homicidal 
frenzy, loom impressively in the Schubert 
offering, giving a motivation for murder 
which has been obscure to most of us in the 
past." 

Another critic, Burton Rascoe of the New 
York World TelegrS1m, called Mr. Robeson's 
Othello "one of the most memorS1ble events 
in the history of the theater .... There never 
has been and never wm be a finer rendition 
of this tragedy." 

This play was Mr. Robeson's last appear
ance on Broadway. During World War II he 
spent much of his time performing at con
certs for American soldiers. 

Mr. Robeson devoted more and more of his 
energies to civll rights issues. With W. E. B. 
DuBois, the black historian, he organized the 
Councll on African Affairs, a group whose 
activities included raising funds for Third 
World causes and organizing lectures on 
African culture. He spoke several African 
languages and was an ardent scholar of 
African culture. He asserted that Africa's 
contributions to civ111zation were as vital as 
the West's. 

LEADS PICKETS 

After the war, Mr. Robeson testified before 
congressional committees against segrega
tionist laws. He led picket lines at the White 
House, carrying a "Jim Crow Must Go" sign, 
and he founded the American Crusade to 
End Lynohing. In September 1946, Mr. Robe
son met with President Harry S. Truman, 
urging an end to mob violence. He hotly 
disputed Truman's claim that the U.S. was 
the "last refuge" of freedom. 

When New Dealer Henry Wallace began 
his liberal third party campaign against Tru
man, Mr. Robeson joined forces with him. 
Wallace suggested Mr. Robeson as his run
ning-mate, but Mr. Robeson made lit clear 
that he was not interested. 

Mr. Robeson's defense of Communism and 
of the Soviet Union caused little controversy 
during the war, but they became controver
sial indeed when the Cold War chilled U.S.
Soviet relaltions. He had a deep affection for 
the Soviet Union, which had named a moun
tain in his honor and celebrated his achieve
ments. 

His concerts began to be interrupted by 
right-wing hecklers in the U.S. Sometimes 
the anti-Robeson demonstrators provoked 
violence. During the summer of 1949, two 
Robeson concerts turned into riots. Both 
took place in Westchester County, New York. 
A New York Times editorial compared the 
events to "a lynch mob in darkest Georgia." 

The House Un-American Activities Com
mittee (HUAC) said Mr. Robeson was "1n
variaibly found supporting the Communist 

Party and its front organizations." One mem
ber, Richard M. Nixon of California, sug
gested that people who bought Mr. Robeson's 
records were Communists or fellow travelers. 

UPHELD BY COURT 

Mr. Robeson's refusal to sign an affidavit 
stating whether he was or had been a mem
ber of the Communist Party prompted the 
State Department to revoke his passport 1n 
1950. Eight years later a Supreme Court rul
ing held that the affidavit requirement was 
unconstitutional, and Mr. Robeson's passport 
was restored. 

At a. time When many HUAC witnesses re
canted in humiUa.tion, Mr. Robeson proudly 
fought his adversaries. "I am being tried for 
fighting for the rights of my people who are 
still second-class citizens." he boldly told the 
committee. 

Asked if he had made a pro-Stalin speech in 
Moscow, Mr. Robeson responded, "You are 
responsible and your forebears for 60 mill1on 
to 100 million black people dying in the slave 
ships and on the plantations, and don't you 
a.sk me about anybody, pleia.se." 

Mr. Robeson took the offensive again when 
a. HUAC member asserted that he Inight be 
happier in Russia. "My father was a slave, 
and my people died to build this oountry, and 
I am going to stay and have a piece of it just 
like you. And no fascist-minded people will 
drive me from it. Is that clear?" 

In 1958, with his hard-won passport, Mr. 
Robeson acted in England and made frequent 
trips to Soviet-bloc countries, where he sang · 
off and on until he became 111 in 1961. 

HEALTH DECLINES 

He returned to the U.S. in December, 1963, 
a sick and aging man. Mr. Robeson, suffering 
fl'om what his family termed a "circulatory 
a.llment," made no public a.ppearances after 
a testimonal dinner in his honor on April 22, 
1965. 

Mr. Robeson's health never reoovered sut
ficiently to return to the concert stage or 
political affairs. When his wife reported him 
missing from thed.r New York City apartment 
1n October 1965, he was found lying in a 
clump of weeds in a vacant lot. 

Mrs. Robeson died in December, 1965, and 
it was shortly afterward that Mr. Robeson 
moved to Philadelphia. 

He broke his long sllence on April 15, 1973, 
when he taped a message for a gala 75th 
birthday party held by his admirers at Car
negie Hall. Mr. Robeson told them, "I want 
you to know that I am the same Paul, dedi
cated as ever to the worldwide cause of 
humanity for freedom, peace and brother
hood ... 

· "Though 111 heath has compelled my re
tirement, you can be sure that in my heairt 
I go on sf.ngiing-

"But I keeps laughing 
Instead of crying 

I must keep fighting 
Until I'm dying, 

And 01' Man River 
He just keeps ro111ng along!" 

VOLUNTEER DAY 
Mr. GLENN. Mr. President, the Great

er Cleveland Chapter of the American 
Red Cross recently informed me of its 
effort, in cooperation with other local 
civic groups, to draw attention to desig
nating February 29 as Volunteer Day, 
commemorating the contributions made 
by volunteers to our society. 

In an age increasingly marked by ma
terialism and a "What's in it for me?" 
attitude, it is, I feel, both commendable 
and necessary to note our national pride 
and thanks for those who creatively use 
their free time to help others, with little 

prospect for reward beyond the personal 
satisfaction of a job well done. 

Our public and private charitable in
stitutions find themselves in a tighter 
and tighter financial situation, Mr. Presi
dent, pinched as they are by severe in
flationary pressures and increased re
quests for sei'vices. In many instances, 
the presence of loyal, sacrificing volun
teers has been the difference between 
severe service cutbacks and continuation 
of adequate programs. 

It is particularly fitting, I feel, that 
the effort to draw attention to Volun
teer Day coincides with our Nation's 
Bicentennial. Were it not for those origi
nal volunteers, and millions of others 
since, there would be no United States 
of America to fete at all. Ours has been 
a history of voluntarism, and that legacy 
is perpetuated today in every community 
of our land, from the smallest village to 
the larges;t city. by activists of concern 
for their fellow humans. 

The Greater Cleveland Red Cross chose 
February 29-the leap year's extra day
as "Volunteer Day" to symbolize the 
extra time volunteers give society. In 
fact, however, every day in our land is 
Volunteer Day to those in need who are 
touched by those who care. 

CLEVELAND'S BLACK RECOGNITION 
DAY 

Mr. GLENN. Mr. President, on Febru
ary 12, 1976, the city of Cleveland, the 
Cleveland Board of Education, the 
NAACP, and the Urban League will join 
to celebrate Black Recognition Day. Feb
ruary is Black History Month and these 
groups have properly chosen this time 
to recognize black students who exem
plify excellence in academics, the arts, 
and athletics. 

The day's activities will be held in the 
Cleveland City Hall Rotunda. The day 
will feature speeches by noted leaders of 
Cleveland's black community and the 
participation of a wide range of youth 
representatives and award winners from 
the black community. 

I would like to take this opportunity 
to applaud Black Recognition Day and 
to wish it every success. There is a tre
mendous amount of young black talent 
in this country. Too often in the past 
that talent has gone unrecognized and 
unnoticed. It is most appropriate that 
this special day come during Black His
tory Month. Just as young black talent 
has not been properly recognized, the 
entire history of blacks in this Nation 
has also been largely unrecognized and 
unappreciated. 

Black History Month attempts to 
properly focus attention on the vital and 
integral part that blacks have played 
in history and to honor some of the tre
mendous achievements and accomplish
ments of a unique people. Cleveland's 
Black Recognition Day should help flll 
a deep void and properly draw attention 
to the accomplishments, achievements, 
and contributions to greater Cleveland 
that black youth are making. 

I hope that Black Recognition Day will 
prove to be a great day for the city of 
Cleveland. 
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SENATOR HANSEN CALLS FOR 
STRONG DEFENSE 

Mr. BUCKLEY. Mr. President, Senator 
HANSEN and I share a strong belief in 
the need for a military establishment 
sufficient to meet any plausible threat. 
The threat grows yet we keep reducing 
our military strength relative to that of 
the Soviet Union. 

The Senator from Wyoming addressed 
his subject with great force in an address 
delivered last Monday before the Na
tional Security Seminar in Sheridan, 
Wyo. 

I ask unanimous consent that his ·ad
dress be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR CLIFFORD HANSEN 

NATIONAL DEFENSE IN AMERICA'S THIRD 
CENTURY 

As this country embarks on its third cen
tury, serious questions are being raised at 
home and abroad about our ability to main
tain a position of leadership as the world's 
most powerful and prosperous nation. 

Partly because of the tragic events in 
Southeast Asia, people from all walks of 
life-here and abroad-are taking a second 
look at our role in the world. Some say we 
should reduce our involvement in world af
fairs, while others fear that we will do just 
that. 

The fact is, there is no other nation cap
able of leading the Western World. America 
remains preeminent in wealth, technology 
and productivity. We have obligations to 
ourselves and our friends, and it is essential 
that we retain our position of world leader
ship. This can ohly be done by maintaining 
a defense capability second to none. 

But a number of disturbing conditions 
and trends of late cast doubt on our abillty 
to maintain a position of preeminence and 
leadership. 

There is an unfortunate tendency toward 
isolationism, with many Americans saying 
we should shun involvement in the affairs 
of the world. 

Such an approach ignores some important 
realities. We live in a world still dominated 
by a fierce competition between two basi
cally antagonistic ways of life and thought. 
The United States and other nations of the 
Free World have chosen to organize societies, 
economies and political systems in ways 
which honor the freedom of the individual 
to live his life free from the tyranny of the 
state. 

The goal of the Soviet Union, on the other 
hand, is best described by an excerpt from 
the writings of Nobel Prize Winner and for
mer Soviet citizen AleXMldr Solzhenitsyn. 
He said: 

"The communist ideology is to destroy 
your Society. This has been their aim for 125 
years and has never changed; only the meth
ods have changed. When there ls detente, 
peaceful coexistence and trade, they will still 
insist that the ideological war must con
tinue! And what is ideological war? It ls a 
focus of hatred, a continued repetition of the 
oath to destroy the western world." 

Although the Soviet objective of world 
domination is soft-pedaled in these days of 
what the Russians call "peaceful coexist
ence," their goal is unchanged. Meanwhile, 
we continue to drift toward isolationism, a 
chronic condltlon ... which, 1f not treated, 
ls terminal. One of the most dangerous 
symptoms of this sickness is our fallure to 
maintain our own defense capab111ties. -

Some argue that defense spending is no 
longer a national priority. They say more 
military spending is not compwtible with our 

desire for peace and tranqullity, as though 
Soviet intent on world domination will sim
ply disappear if ignored. 

Defense critics say the savings from cut
ting defense spending are needed for press
ing domestic needs-like higher and more 
social welfare payments, more aid to cities, 
cleaning up the environment, and so on. 

The fact ls that more than half of every 
federal dollar ls spent for direct payments to 
individuals and state or local governments. 
But the isolationists are not impressed. The 
fact is that defense spending accounts for 
less than 25 cents of every federal dollar. But 
the isolationists say this is too much. 

This attitude is alarming and dangerous. 
How can we address pressing domestic prob
lems if we, as a nation, are weak and vulner
able to the aggressions of other powers? 

What difference will it make how much we 
paid out for child welfare programs or 
schools or the environment if our very sys
tem is lost because we refused to defend it? 

The number one priority of every nation 
is survival. 

To be compassionate and socially respon
sive in an age when hope and peril run side 
by side, we must survive, and to survive, we 
must be strong. Goals are not achieved from 
weakness, as the Soviets know. They see 
absolutely no contradiction in enhancing 
their military strength while at the same 
time pursuing a policy of so-called detente 
with the United States. 

And how have we responded? The Congress 
bas reduced the defense budget in each of 
the past seven years. Let's look at the simple 
arithmetic: 

Ten years ago, the United States had clear 
superiority over the Soviets in the number of 
intercontinental ballistic missiles. We had 
more than 800, and they had only about 200. 
Now, they have almost 600 more ICBMs than 
we have. The same imbalance exists with 
submarine-launched ballistic missiles; 

Today, the Russians have more than four 
million men under arms, compared to our 
two million; 

Almost six million Russians serve in their 
military reserve. The United States has less 
than two million reservists; 

In terms of our troop deployment, we have 
gradually reduced our overseas forces so that 
today, we have 100,000 fewer men than were -
deployed prior to Vietnam; 

The Russians have 40,000 tanks. We have 
9,000. 

They have more than 300 submarines, com
pared to our 116; 

They have 81 naval destroyers, while we 
have 70; 

The Soviet military budget grows by ap
proximately four percent every year, regard
less of the international political climate. 
But U.S. defense spending has declined by 
nearly 50 percent since 1968, and by a;bout 
20 percent since 1964, prior to Vietnam. The 
share of public spending for defense is the 
smallest since the Great Depression. 

I am also concerned about the growing 
interference of the Congress in the day-to .. 
day conduct of foreign affairs. Congress has 
certain legitimate foreign policy responsi
bilities, such as general oversight and budg
etary authority, ratifying treaties, and con
firming Presidential appointees in the foreign 
affairs field. But I doubt that the ex,tremes 
of late can be characterized as "oversight." 

Examples of harmful legislative interfer
ence in foreign policy conduct which have 
pushed us further toward isolationism have 
been votes on Angola, U.S. aid to Turkey, and 
the tenor of the CIA investigations. 

Secretary of State Henry Kissinger pointed 
out a couple of months ago that Soviet in
tervention in Angola had "introduced great 
power rivalry into Africa for the first time 
in 15 years." Both Secretary Kissinger and 
President Ford have pointed out the con
tradiction in what the Soviets say about 

detente, and what they're doing in Angola. 
The Soviets have shrugged it off by merely 
denying that there is any connection be
tween detente and their support for the 
"national liberation struggle" in Africa. 

And by its action to prohibit even the most 
minor role in Angola, the U.S. Congress has 
said to the Soviet Union: "There is no risk 
in being more activist while continuing to 
pay lip service to detente." 

I want to stress at this point that I am 
not advocating U.S. troop involvement in 
Angol'a. Vietnam taught us the consequences 
of participating in a conflict we did not 
consider important enough to win. 

But there is a vast difference between mili
tary and political support and actual partici
pation in situations which affect our inter
ests. 

An e·arlier example of Congressional inter
ference in the conduct of foreign pol1cy was 
the self-defeating cut-off of military aid 
to Turkey. As a result of this short-sighted 
action, the United States ceased military 
aid to one of our most important NATO al
lies, and ~ost the use of U.S. lntelligence
gathering capability at some 25 American 
bases which the Turks then took over. 

The U.S. 1nte111gence-gathering installa
tions in Turkey had provided vital informa
tion on Soviet Missile tests and military 
movements in southern Russia. They helped 
us monitor Soviet nuclear tests and watch 
movements of the Soviet Black Sea Fleet op
era ting in the Mediterranean and beyond. 
There are no suitable replacements for these 
installations, and without them, we are par
tially blind. What would happen in the event 
of a fresh world crisis, or a new Middle East 
War? How can we expect to check on Soviet 
adherence to any SALT agreements? 

Even though the ban on aid has been 
partially lifted, the Turks stlll retain control 
of the bases. 

The aid embargo was meant to pressure the 
Turks into taking a more conciliatory posi
tion on Cyprus. If anything, it had the op
posite effect. Far-sighted Greek citizens rec
ognized the only chance of the U.S. playing 
a meaningful role in the Cyprus negotiations 
was through continued rapport with Turkey. 

Another ex·ample of Congressional inepti
tude has been the long, drawn-out abuse of 
the Central Intelligence Agency. 

We have given our enemies valuable in
formation about our national security. We 
have crippled the effectiveness of our in
telligence agencies, and endangered the lives 
of Americans serving their country. A num
ber of foreign intelligence services now 
·avoid exchanging sensitive information with 
the CIA for fear of reading about it the next 
day in the newspaper. 

Necessary secret activities abroad cannot 
be legislated by Congressional committees. 
There are some activities that must remain 
under cover if they are to be worthwhile. 
Now, I know there have been some abuses 
by intelligence agencies, and these must be 
stopped. But it ls time we worked toward 
solutions to our problems, rather than con
centrating on the few mistakes of the past. 

America is led by good and honest people. 
They deserve our support in sorting out our 
problems. Some recent remarks by Secretary 
of State Kissinger seem relevant here. He 
suggested we outgrow the idea that we are 
always being taken in by foreigners; the fear 
that military aid to allies always leads to 
involvement, rather than substitutes for it; 
the pretense that defense spending ls waste
ful; the delusion that American intelligence 
activities are immoral; and the impression 
that peace can be achieved by an ivory-tower 
notion of purity, for which history offers no 
example. 

Detente, instead of reducing confllct in 
areas important to both sides, has simply 
been ignored by the Soviets when it does not 
flt in with their objectives. Detente has al-
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lowed the Soviets to move from a position of 
nuclear inferiority to one of equality ... 
and even superiority in some important 
areas. 

As for claims that detente helps to reduce 
conflict we have only to look at Angola or 
Somalia. 

We owe it to ourselves, the rest of the free 
world, and our children, to maintain a strong 
defense. Former Secretary of Defense James 
Schlesinger said it best when he warned us 
that: "In a world that is dominated by two 
superpowers, if the United States were to 
drop the torch of leadership, there is no one 
else to pick it up." 

America is a great nation. One of the rea
sons for Dr. Kissinger's effectiveness is be
cause he is speaking for the most powerful 
nation on earth. 

It is America, and what it stands for, that 
gets the attention of the world. 

When I was Governor of Wyoming, I was 
very much impressed by the motto of the 
Strategic Air Command. It was: "Peace is 
our Profession." The best way to prevent war 
is to be strong enough to leave no doubt in 
the mind of any adversary as to the outcome 
of a military confrontation with America. 

All of us want peace for our nation and 
for future generations of Americans. The way 
to guarantee this most desirable goal is to 
insure an adequate national defense. There 
can be only one place for America in the 
community of nations-and that is out 
front! 

THE GENOCIDE CONVENTION 
Mr. PROXMffiE. Mr. President, today 

I continue my refutation of the argu
ment that our ratification of the Geno
cide Convention will endanger American 
nationals overseas. You may recall that 
yesterday I demonstrated why the status 
of American civilians would in no way 
be altered by the convention. Now I want 
to show why the convention would pre
sent absolutely no new dangers to Ameri
can Armed Forces and. prisoners of war. 

The United States is presently a party 
to an international agreement which 
seeks to protect prisoners of war. How
ever, an enemy power can accuse Ameri
can prisoners of any crime which it 
chooses to trump up. The Genocide 
Treaty will not expose our fighting men 
to any new hazards. Whether or not we 
sign the convention, adversary nations 
can imprison our men and try them 
within their own borders. 

If a foreign nation fabricated geno
cide charges against American prisoners 
of war, our ratification of the convention 
would actually provide additional pro
tection for them. Article IX of the con
vention stipulates that--

Disputes between the Contracting Parties 
relating to the interpretation, application 
or fulfillment of the present Convention ..• 
shall be submitted to the International Court 
of Justice at the rectuest of any of the par
ties to the dispute. 

As a signator, the United States would 
have access to the International Court 
to appeal the trial of the prisoners. The 
absurdity of the charges would be high
lighted before an international forum, 
and our adversary would be unable to 
justify its actions. The prevailing climate 
of world opinion might dissuade that 
nation from pursuing its intended plan. 
In the absence of U.S. ratification, world 
opinion might show little sympathy for 

a nation which inexplicably chose not 
to join others in the condemnation of 
genocide. 

THE HAZARDS OF MOTORCYCLE USE 
Mr. STAFFORD. Mr. President, at the 

request of representatives of the De
partment of Transportation, I am plac
ing in the REcoRI> an editorial of May 29, 
1974, which was carried in the Washing
ton Post, as well as a column by Colman 
McCarthy which appeared in the Wash
ington Post on January 17, 1976. 

It is my belief that my colleagues in 
the Senate will find the material in these 
two columns of assistance in reviewing 
the matter of the use of helmets by mo
torcyclists, a matter which continues to 
be current and will be especially current 
at the time the conferees agree to and 
report back to the House and Senate a 
conference report on the Federal high
way authorizations. 

I ask unanimous consent that the col
umn and editorial · mentioned above be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

HELMETS, MOTORCYCLISTS AND THE LAW 

Stubborn and strange thinking has always 
been a part of the American highway. It is 
illustrated in such ways as speeding drivers 
who believe they are immune from the laws 
of the police and the laws of gravity, or 
high way designers who persist in building in 
roadside booby traps. A current example of 
such thought comes from California. Its leg
islature, backed by state highway officials, has 
not only refused to enact a motorcycle helmet 
law but it is now locked in philosophical com
bat With the federal Department of Trans
portation. California officials have been tak
ing the hard line that they will even refuse 
federal highway safety money rather than 
comply with the DOT's mandate. 

On the surface, the- issue appears to be the 
familiar one of personal liberties vs. federal 
authority, i.e., does the government have the 
right to protect a citizen from himself. The 
issue is not Without complexity, although 
it is often heard in matters of highway 
safety that the DOT somehow takes delight 
in lording it over common citizens, requiring 
them, in this case, to strap on helmets be
fore mounting their awesome machines. This 
is an absurd simplifl.cation. DOT has gona to 
considerable trouble in litigation alone to 
establish safety standards for motorcyclists. 
It is significant that to date court decisions 
in 26 states have been made regarding the 
constitutionality of the DOT'S requirement 
and 25 of those decisions have been favorable 
to the department. It appears that judicial 
sentiment is not only on the side of highway 
safety but also supports the right of the 
federal government to require it whenever 
possible. 

One of these decisions occurred in 1972 in 
Massachusetts. The federal district court's 
decision is worth noting: "While we agree 
With the plaintiff that the act's only realistic 
purpose is the prevention of head injuries in
curred in motorcycle mishaps, we cannot 
agree that the consequences of such injuries 
are limited to the individual who sustains the 
injury . . . The public has an interest in 
minimizing the resources directly involved. 
From the moment of injury, society picks 
the person up off the highway; delivers him 
to a municipal hospital and municipal doc
tors; provides him With unemployment com
pensation if, after recovery, he cannot re
place his lost job, and, if the injury causes 
permanent disabil1ty, may assume the re-

sponsibllity for his and his family's suste
nance. We do not understand a state of mind 
that permits plaintiff to think that only he 
himself is concerned." 

Regarding the hazards of motorcycle use, 
the statistics are alarming. According to the 
DOT, an estimated 2 ,700 were killed in 1972, 
with the figure r ising to 3,200 in 1973; already 
for January and Fe·bruary of this year there 
is a 20 per cent increase in fatalities over 
those months for last year. As for whether 
helmets are effective, a recent fede·ral com
parative study between Illinois, which had no 
helmet law, and Michigan, which did, re
vealed that there were three times more fatal 
or serious head injuries in Illinois than 
Michigan. 

The California dispute may be settled with
out going to the brink. Its highway safety 
officials, in their odd notions abourt personal 
liberties, stlll have a few more months to 
get in line with the rest of the country and 
begin offering protection to its share of the 
nation's 4,000,000 motorcycle users. 

SHOULD THE HELMET BE OUTLAWED? 

(By Colman McCarthy) 
A few months ago, a band of angry motor

cyclists varoomed their engines and went 
tooling through Washington on ~heir way to 
the U.S. Capitol. The easy and hard riders 
gained attention for their few hours of im
pressive revving, but afte.r that they skidded
out and vanished. The issue that brought 
them here--compulsory helmet laws-has 
not vanished. Instead, this group and others 
made their point so well that they now have 
a number of allies in Congress pushing bills 
to repeal the law. The motorcyclists who rode 
into town that day may have confirmed the 
prevailing but highly mistaken stereotype 
of them~beer-busting, leather-jacketed 
nomads-but in fact the anti-helmet lobby 
is as sophisticated as any other group ouit to 
make its case against government intrusion. 
The compulsory helmet laws have already 
involved the courts. Congress and the execu
tive branch; in the months of debate ahead, 
anyone who uses public highways and pays 
taxes Will have something at stake also. 

The argument against forcing the nation's 
15 million cyclists to encase their heads was 
stated by Sen. Jesse Helms (R-N.C.) when he 
introduced his b111 in early September: "The 
government has no business telling the in
dividual when he can or cannot wear a 
helmet when only the individual's personal 
safety is involved. Even if it is true that 
helmets reduce traffic injuries and fatalities, 
the fact remains that the decision to wear a 
helmet should be left to the individual, using 
his own judgment and not having the govern
ment doing his thinking for him. The indi
vidual has a right to be left alone when his 
actions do not affect the public health, 
safety, morals, and the general welfare." 
Helms on helmets is backed up by other 
voices: one is that of Roger Hull, the editor 
of "Road Rider" magazine, who alerted his 
fellow riders: "Right now we've got to scream 
our mandatory helmeted heads off to stop 
the Feds and their murderous 'safety• drive." 

The temptation in arguing against Helms, 
Hull and those for whom they speak is to 
equate them with the Hells Angels mystique. 
The screaming Mr. Hull aside, the temptation 
should be resisted. Otherwise the dialogue 
becomes so emotional that logic and facts 
count for little and useless "sides" are 
created: for or against the motorcycle. Ant1-
motorcycle propaganda is based on any num
ber of cliches, forged from isolated persona.I 
experiences in which a cyclist was rude, noisy 
or law-breaking. Actually, motorcycles are a 
low-cost, low-polluting and low-energy 
means of transportation, with many citizens 
using them in high rationality because they 
have had I.it With high-cost, high-polluting 
and high-energy cars. No one has ever docu-
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mented that motorcyclists are either more 
surly or more enlightened than anyone else 
on the Nation's highways. 

In coming to Congress to repeal the com
pulsory helmet laws, motorcyclist groups 
have a record of failure in the State legisla
tures. The odds against them in the State
all but three have helmet laws-is high be
cause repealing can be costly. The DOT is 
authorized to withdraw all Feder.al highway 
safety funds and 10 per cent of highway 
construction money if a State repeals the 
mandatory law. This may lead writers in the 
motorcycle magazines to blast "the feds" 
but the Government cannot be charged with 
picking aimlessly on this group. In one recent 
California study-financed in part by the 
Insurance Institute for Highway Safety
severe head injuries were said to have 
accounted for 12 per cent of the injuries 
observed but to have represented half the 
fatalities. Another institute study of vehicles 
in fatal crashes found that motorcycles have 
"markedly higher rider death rates than 
other vehicles-three-and-a-third times 
those of the smallest car. The very high rate 
of involvement of motorcycles in fatal 
crashes per years registered is especially 
worthy of note because their average ex
posure, in terms of miles traveled, is sub
stantially less than that of cars and trucks." 

Many who oppose the mandatory law con
cede the dangers of motorcycling and 
acknowledge that the unseasoned and the 
untrained are especially vulnerable to killing 
themselves and others. That isn't the issue, 
they say. Instead, as a recent editorial in 
The Richmond News Leader argued. "No Gov
ernment should succumb to the superficially 
seductive argument of paternalistic protec
tionists forever declaiming their commit
ment to 'safety.' Taking care of one's self is 
the self's-not the Government's-concern. 

That is the essence of the case against 
mandatory helmet use, articulated by every
one from senators like Jesse Helms to such 
motorcycle groups as ABATE (A Brother
hood Against Totalitarian Enactments). It 
is an appealing case, perhaps, but not an es
pecially strong one. Motorcyclists may bold
ly tell helmet law advocates to mind their 
own business-the "I-have-a-right-to-kill
myself" argument-but this overlooks the 
fact that the helmet advocates may not be 
worried at all about the safety of the cyclists; 
they are concerned with losses other than 
the cyclists' life or scalp. This position was 
expressed in a 1972 decision by a federal dis
trict court in Massachusetts which upheld 
the constitutionality of the state's helmet 
law: "While we agree with plaintiff that the 
act's only realistic purpose is the prevention 
of head injuries incurred in motorcycle mis
haps, we cannot agree that the consequences 
of such injuries are limited to the individual 
who sustains the injury . . . The public has 
an interest in minimizing the resources di
rectly involved. From the moment of the in
jury, society picks the person up off the 
highway, delivers him to a municipal hos
pital and municipal doctors; provides him 
with unemployment compensation if, after 
recovery, he cannot replace his lost job, and 
if the injury causes permanent disability, 
may assume the responsibility for his and 
family's subsistence. We do not understand 
a statement that permits plaintiff to think 
that only he himself is concerned." 

That gets near the heart of the matter. It 
it is still just a measure short, the reason 
is that it has yet to be documented--and 
may never be-exactly what are the costs of 
"picking the person up off the highway." The 
assumption made by the DOT and the court 
is that citizens prefer not to spend their 
money-In Increased taxes, higher insur
ance premiums, higher hospital costs-on 
maimed motorcyclists who chose not to be 
bothered by helmets. The antihelmet lobby 
can fume through its immense mufflers that 
it doesn't want the protection of Big Brother, 

but until this lobby creates its independent 
highway system and network of ambulances, 
hospitals, doctors, unemployment benefits, 
welfare, and so on, then tts cries of govern
ment interference are hollow. 

If the motorcyclists feel put upon, this is 
another issue-and they are partly justified. 
The government has imposed a law upon 
them which has much the intention of the 
defeated move to require the wearing of 
seat belts. The government walked away 
from that issue, even though the societal 
costs of caring for the unbelted crash vic
tims can only be many times the cost of 
attending the motorcycle victims. 

For now, it appears that Congress may 
again be shifting into reverse. A bill is now 
in a conference committee that would allow 
states to repeal their mandatory helmet laws, 
with no fear of federal reprisal. Oddly, the 
legislation is being offered by such men as 
Jesse Helms and Rep. Sam Steiger (R-Artz.), 
precisely those who might be expected to ap
preciate the logic e:xipressed by the Massachu
setts court: the public's money should not 
be spent on private mistakes. It is true that 
we don't know how many millions of dollars 
are lost each year in this area, but is it neces
sary to put precise dollar figures on the gore 
of shorn, battered and unhelmeted heads? 

UNITED STATES HAS NO TALENT 
FOR PLANNING 

Mr. GARN. Mr. President, in a most 
perceptive talk to the American Eco
nomic Association in Dallas last Decem
ber, Henry C. Walllch of the Federal 
Reserve Board assessed the talent that 
the United Sta·tes has for comprehensive 
economic planning. He attributes the 
limited role for planning in the U.S. econ
omy partially to the fact that our politi
cal process and our national character 
make planning especially difficult. 

Governor Wallich contrasts the Amer
ican experience with that of Germany 
and Japan where planning has been 
most successful in the postwar period. 
However, he notes that the Germans, 
who operated a tightly planned economy 
during most of the 1930's, backed away 
very deliberately from that system after 
the war. Although there are some traces 
of public planning in the modem Ger
man economy, it is essentially market 
oriented. 

In Japan the orientation has been 
stronger toward public planning. How
ever, the environment in which Japan 
found itself after World War II has fa
vored ef!ective planning for rapid growth. 
But, Dr. Wallich observes that during 
the postwar period the Japanese tech
nique for group decisionmaking and the 
economic opportunities which Japan en
countered helped to make economic plan
ning effective. 

The Japanese experience is contrasted 
with ours. Compared to the highly struc
tured and closely knit world of Japan, 
ours is wide open. As contrasted with the 
principle of consent in Japan, our pub
lic decisionmaking proceeds from com
petition and confrontation. Accordingly, 
this process makes effective planning dif
ficult. For example, under our system, 
the competing political sides· are com
pelled to make extreme promises and ex
pectations are likely to be created that 
e:x:ceed. possibilities of fulfillment. The 
attempt to fulfill these demands creates 
an inflationary bias. Other features of 

American political life tend to enhance 
these propensities. Our political frame
work has a very short-time horizon and 
thus Members of the House and Senate 
who run for office quite frequently are 
prone to make promises which exacerbate 
the problem. Thus, planning in the 
United States would be principally for 
consumption whereas in Germany and 
Japan it has been for production. By way 
of contrast, the market processes have 
been appropriate to the American envi
ronment, except in war time. 

Because the virtues of national plan
ning are daily extolled on the floor of 
this body, it is important that the fresh 
views of Governor Wallioh be given equal 
exposure. I ask unanimous consent that 
this speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

N 0 TALENT FOR PLANNING 

(By Henry C. Wallich) 
To question planning is like questioning 

common sense. We all plan as individuals. 
Why then fail to make the fullest use of thiS 
commonsensical procedure at the national 
level? 

We are not likely to settle this issue in the 
abstract. Theory tells us that under ideal 
conditions planning can generate efficient 
solutions to economic problems. Theory also 
tells us that under certain conditions mar
kets can fall to provide efficient solutions to 
the economic problem. In the United States 
the role of planning, except in war time, has 
been limited largely to patching up what are 
perceived to be market failures. In my · re
marks today I would like to develop the 
thesis that aside from judg~ents concerning 
the efficiency of an ideal planning process 
this limited role for planning in the U.S. 
economy is partly accounted for by the fact 
that our political process and our national 
character make planning especially difficult. 

In particular, I would like to draw upon 
the planning experience of the two economies 
that perhaps have been most successful in 
the postwar period-Germany and Japan. 
The Germans, who operated a tightly 
planned economy during most of the 1930's, 
backed away very deliberately from that sys
tem after the war. This is not to say that 
there are no traces of public planning in the 
German economy. A systematic and orderly 
people would have a hard time not engaging 
in such activities to some degree. But the 
ideology and, in good measure, the reality 
have been market oriented. One is tempted 
to attribute this decision in good part to the 
historic association of central planning with 
an obnoxious political regime. But it is worth 
noting that the Germans explain their pref
erence for the market not only in terms of 
insurance against a political relapse, but 
quite specifically also on the grounds of the 
favorable performance characteristics of the 
market system. The results achieved, a.s we 
know, do not contradict that view. 

Japan, despite the small size of its public 
sector, can be regarded as a country where 
public planning plays a very considerable 
role. Whether we think of the policy of 
doubling GNP in 10 years, or of the pervasive 
influence of the Ministry of Industry and 
Foreign Trade (MITI), or of the deliberate 
means employed by the Ministry of Finance 
and the Bank of Japan in channeling finan
cial fiows, the ubiquitous role of the public 
planner is very apparent. By methods very 
different from those of Germany, a postwar 
economic performance even more impressive 
has thus been realized. 

As 1n Germany, the political context o! the 
Japanese orientation toward public planning 
is important. In this case, however, it is not 
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Japan's political history. but its political 
process that is the key to understanding Ja
pan's planning. Students of the Japanese 
way of life refer to Japan as a consent 
society. That is to say, the predominant mode 
of group decision making, both public and 
private, is through consensus rather than 
confrontation or competition. The interest 
and opinions of all parties are taken into 
account. A great effort is made to avoid over
ruling or outvoting anybody. This pattern 
seems to prevail both in private corporations 
and in the bureaucracy. The process often is 
slow, conveying to the outsider an impression 
of hesitancy and indecision. But once every
body has signed off on a decision, action is 
general and forceful. 

The environment in which Japan found 
itself after World War II has favored effec
tive planning for rapid growth. One must 
suppose that, even if market forces had been 
allowed to hold sway unmitigated by public 
planning, Jap~n would have found itself 
moving rapidly in the direction of big in
dustrial power status. What the Japanese 
did was to accelerate considerably. this near
ly inevitable trend. This tendency to plan 
along the grain of market forces, rather than 
against it, seems to have been characteristic 
of Japan's public policies in both the real 
and the financial sector. Thus, during the 
postwar period, the Japanese technique of 
group decision-making and the economic 
opportunities which Japan encountered 
helped to make economic planning effec
tive. 

For the United States, the salient facts of 
the matter seem to be that neither our po
litical processes nor the general condition 
of the country favor effective public plan
ning. Compared to the highly structured and 
closely knit world of Japan, ours is wide 
open. As contrasted with the principle of 
consent in Japan, our public decision-making 
proceeds by competition and confrontation. 
It is a familiar dictum, of course, that politics 
ls the art of compromise. But compromise, in 
the American framework, often comes only 
after bruising battles, and it need not car~y 
any further than the point where one side 
manages to get 51 per cent of the vote. The 
winner takes all; the loser's consent ls not 
solicited. 

This, I submit, is a process that makes ef
fective public planning difficult. Confronta
tion, the effort to achieve a majority, absence 
of a need to consult the wishes of the minor
ity, suggest severe strains. In the effort to 
assemble a majority, the competing sides are 
compelled to make extreme promises. Ex
pectations are likely to be created that ex
ceed possiblllties of fulfillment. Demands 
made on resources tend to exceed the sup
ply. The hallmark of a planned economy un
der a decision-making system such as ours is 
likely to be excess demand. 

Inflationary propensities of this kind are 
Ukely to be enhanced by the technology of 
planning. Efficiency, getting the biggest bang 
for a buck, is bound to be the dominant moti
vation of competent technicians. Good tech
nocrats abhor waste. But a free economy re
quires a degree of slack, some unutilized sup
ply elasticity, if prices are not to be always 
rising. Directing a larger share of productive 
capacity toward planned activities in the 
American environment, therefore, is ·11kely 
to lead, first to inflation and later on, per
haps even to price and wage controls. 

Other features of our political life tend 
to enhance these propensities. Our political 
framework has a very short time horizon. 
All members of the House, one-third of 
the Senate, face re-election every two 
yea.rs, the President every four. By most 
international comparisons, these are short 
periods. Our public attention span also 
seems to be short. A review · of our rapid
ly shifting public con~ems over the last 

15 years readily documents this-with 
growth, the environment, consumerism, en
ergy independence and others following and 
often superseding one another. When the 
time span during which a national goal can 
command nationwide attention falls short 
of the time required to install the corre
sponding technology, planning, as opposed 
to more :flexible private decision-making 
processes, in response to rapidly shifting 
goals wiU produce disorder and waste. 

Finally, and once more in contrast to post
war Japan, the United States today cQIIl
fronts a set of circumstances not conducive 
to effective economic planning. In Japan, 
planning essentially was for production. Re
sources were withheld from consumption and 
channeled into productive investment. Con
sumption was allowed to take care of itself 
as income grew rapidly. 

Plannig in .the United States, I suspect, 
would be principally for use. Otll"s has always 
been a hi!gh consumption and low invest
ment economy, in comparison to other lead
ing industrial countries. Today, if I read 
the signs right, consumption even more than 
in the past outranks production as a na
tional concern. 

Production does not rank high in our na
tional scale of values. It is pretty much 
taken for grianted, as concepts like "post-in
dustrial" and maybe "post-economic" society 
indicate. our principal concerns are with 
the old, the young, the unemployed, the 
welfare recipients, the sick, the consumer
all of them having in common that they are 
non-producers. The producer pays. 

His job of producing, moreover, is made 
more difficult by rapidly mounting regula
tions favoring the environment, health and 
safety, and a variety of other highly desir
able and most worthwhile purposes, all of 
which have in common the unfortunate fea
ture that they burden the producer. The 
adversary role in which he is cast is matched 
by the diminished pulblic esteem in which 
business is held. The picture of "Japan, 
Inc.," the intimacy between government and 
business in France and Germany, contrasts 
distinctly with the business-government re
lationship prevailing in the United States. 

These circumstances support my hypothe
sis that planning in the United States would 
be oriented more towiard use than toward 
production. This orientation would enhance . 
the tendency toward excess demand, with 
the ensuing probable consequences of infla
tion and controls. 

In summary, proposals for planning 1n the 
United States seem to me to propose the 
wrong thing in the wrong country at the 
wrong time. Given the American way of 
making group decisions, given our excessive 
emphasis on short-run objectives that shift 
frequently, and given the unsympathetic 
treatment meted out to the producer, I see 
little good coming from intensified public 
planning. It is not surprising that, until re
cently at least, Americans have tended to 
favor the free market as a solution to the 
problem of deciding what is to be produced. 
The market turns competition into a con
structive force while in politics it becomes 
a. divisive one. The market avoids confron
tation by substituting anonymous decision
making by the consumer. Private processes 
of profit and utility maximization help to 
reconcile competing and shifting Olbjectives 
with technological and financ1•al limitations. 

Market processes, rather than planning, 
have been appropriate to the American en
vironment, except in wartime. Other coun
tries may be better suited for the aipplica
tion of planning techniques. In the United 
States, an effort at comprehensive planning 
is likely to lead to severe political conflict, 
to excessive demands upon the economy, and 
to inefficient use of resources as divergent 
and sh'ifting demands f•ail ·to be reconciled. 

LABOR-HEW APPROPRIATIONS 
. BILL 

Mr. SCHWEIKER. Mr. President, I 
supported the motion to override the 
President's veto of the Labor-HEW ap
propriations bill. One reason was that 
the bill incorporates a provision I feel 
merits the attention and strong support 
of the Senate. I am referring to the im
provement that the pending appropria
tions bill makes in the nutrition program 
for the elderly. 

As most Members probably realize, the 
nutrition program for the elderly has be
come one of the finest :-:ocial programs 
1n the country. Under the program, aged 
persons who need nutritional assistance 
have the opportunity to join with their 
contemporaries at group feeding sites. 
Recreational and counseling services are 
also provided to the elderly participants. 
In addition, funds are made available for 
transportation so that aged persons can 
be brought to the feeding sites. More
over, many local feeding sponsors pro
vide Meals-on-Wheels to people who are 
unable to travel to the congregate feed
ing sites. In Pennsylvania approximately 
8,772 elderly persons participate daily in 
43 projects throughout the State. 

I am pleased to point out that the final 
bill includes an important and praise
worthy compromise on the appropria
tions for this program which was reached 
in the Senate-House Conference Com
mittee. 

The Senate, in mid-September, passed 
the Labor-HEW appropriations bill and 
appropriated $125 million in funds for 
fiscal year 1976. Included in the bill was 
a directive that the program's fiscal 1976 
"level of operations" must be $200 mil
lion. Thus, we mandated that $75 million 
in previously unspent carry-over funds 
should be spent, together with the $125 
million appropriated, so that the pro
gram's expenditures this year totaled 
$200 million. No such directive was con
tained in the House bill. 

In conference, the House receded to 
the Senate's expenditure requirement but 
modified the total amount of spending 
during this year to $187.5 million. This 
was the only change made in conference 
on this section of the appropriations bill. 
Consequently, approximately $62.5 mil
lion of carry-over funds will have to be 
spent by State and local agencies to
gether with the $125 million appropriated 
in this bill. 

As this body voted to override the 
President's veto, we expect the HEW 
Secretary to act quickly on this appropri
ations mandate. He immediately should 
adjust the program's annualized rate of 
expenditure to the amount necessary so 
that the $187.5 million is actually spent 
during the course of the fiscal year end
ing June 30, 1976. This will permit the 
program to expand in a modest and re
sponsible manner, thereby allowing addi
tional senior citizens to participate in 
this health-vital program. I believe that 
this appropriations improvement is vital 
for the program, and I, there! ore, am 
pleased that my colleagues enacted this 
bill over the President's veto. 
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Mr. GLENN. Mr. President, over the 
years it has been my pleasure and honor 
to know and work with Mr. Joseph P. 
Tonelli, president of the United Paper
workers International Union. That un
ion represents 350,000 workers, and has 
been a rapidly growing and forward
looking union that is deeply concerned 
not only with day-to-day representation 
of the membership, but also with the 
longer term issues facing our Nation. 

Mr. Tonelli recently delivered a speech 
on the important subject of water pollu
tion before the National Commission on 
Water Quality. His remarks reflect an 
awareness of the complexities of this 
issue, and the suggestions he makes have 
merit. I believe, Mr. Tonelli's remarks 
should be brought to the attention of my 
colleagues, and I ask unanimous consent 
that his testimony be printed in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF JOSEPH P. TONELLI 

Mr. Chairman, my name is Joseph P. 
Tonelli. I am president of the United Paper
workers Union, which represents 350,000 
workers in the pulp and paper manufactur
ing and related industries in the United 
States and Canada. 

May I emphasize that this figure ls the 
total membership which we represent in the 
paper industry. The entire industry employ
ment of approximately 700,000 1s affected by 
our contract negotiations. 

Our membership is very greatly concerned 
about the quality of our environment. We 
recognize that the quality and purity of 
our air and water are important factors con
tributing to the overall comfort and well
being of our members. At the same time we 
believe that it is vital that environmental 
policies and programs should be reconciled 
with the urgent need to promote and pre
serve employment and to resto!'e health to 
today's floundering economy. 

I am here today because I believe that this 
concern of ours is much the same as the task 
assigned to this commission: To study the 
economic, social, and environmental effects 
of achieving the water quality goals set by 
the Congress for 1983. 

We recognize the remarkable contribution 
the paper industry has made and is contin
uing to make to our national goal of cleaner 
waters. Many mills have already come into 
substantial compliance with the 1977 water 
quality standards and are progresslng 'toward 
the 1983 goals. All of this has been done at 
great cost. To meet both the 1977 and 1983 
requirements it is estimated that the paper 
industry will spend nearly 3% billion dollars 
. . . the equivalent of more than a dozen 
new mills. It Will cost another 150 m1111on 
dollars per year to operate and maintain the 
pollution abatement equipment, producing 
an estimated 10,000 new jobs in the paper 
industry. 

Congress in 1972 took a very important 
initiative, and one which showed remark
able foresight. But that foresight could not 
be perfect. They could not have known of 
the technological developments, the down
turn of the national economy, the bureau
cratic delays and presidential impoundments 
which would all come to bear on the realiza• 
tion of these water quality goals. 

We recognize that a number of adjust
ments are necessary now in order to promote 
cle·an water and to do so without frustrating 
efforts in other areas of social and economic 

progress. I would now like to outline a num
ber of adjustments which we believe are in 
order. 

We understand that publicly owned treat
ment plants are lagging seveiral years behind 
industry in progress toward eliminating wa
ter pollution. This 1s due to a combination 
of delays in planning and grant administra
tion, inadequate appropriations by the Con
gress of matching fUnds for construction, 
and the effects of past impoundment of 
matching funds. It is in the best interests 
of the country to see that this construction 
is accelerated to the fullest extent possible, 
to reap the benefits both of improved water 
quality and of the badly needed boost which 
the program Will supply to employment. 

Some of this acceleration may be obtained 
through streamlined administrative proce
dures. But the main push Will have to come 
in the form of Fed.era! appropriations for 
matching grants large enough and soon 
enough to fund every acceptable proposal. 
It makes little sense for the Federal Govern
ment to require industry to commit large 
amounts of capital to pollution control over 
a relatively small number of years, and then 
to turn around and refuse to commit its 
own funds With the same sense of urgency. 

Substantial portions of several industries 
are considered "marginal." This 1s a condi
tion we are well acquainted with in the paper 
industry. We have many mills, especially in 
the northeastern part of the country, which 
are very old. Their profitability is so slim 
that a sizeable drop in prices or rise in costs 
could put them out of business virtually 
overnight. We recognize that as time brings 
new technology and the building of newer, 
more efficient mills, these older mills' days 
are numbered. 

But we think they should be allowed to die 
a natural death, in order to avoid as much 
as possible of the pain that will come to 
the workers they employ and the communi
ties which, in many cases, they sustain. They 
should not be sacrificed unnecessarily for the 
sake of a relatively small improvement in 
water quality. 

I beg to refer to testimony by our UPro 
local No. 1 President Raymond Beaudry, 
Holyoke, Massachusetts, before the House 
Public Works Committee in 1971. 

He testified that in a period of 18 months, 
when our economy was in far better shape 
than presently, local No. 1 lost 245 jobs in 
the paper industry. He identified "water 
control standards" as one of the main rea
sons for the job loss. Especially significant 
in his testimony was the age distribution 
among this group: 121 were 50 years of age 
or over, 47 were 40 to 50 years of age, 77 were 
under 40 years of age. 

It is hard enough today to find a job, and 
it is even harder when you are in your 
sixties, or fifties, or even forties. 

This is the experience of only one out of 
our 1,350 local unions throughout the con
tinent. Many of our locals are working jointly 
with management and their municipalities 
to plan and build sewage treatment plants 
that will meet the needs of the town as well 
as the needs of the paper industry. 

We need Federal legislation which will im
plement this tripartite effort-not impede it. 

We are suggesting here four ways in which 
the present water pollution program can be 
modified slightly, in order to lighten the 
burden on industry and especially on those 
marginal segments without significantly af
fecting overall progress toward our water 
quality goals. 

The first is for the Environmental Protec
tion Agency to give greater weight to the age 
of facilities and of their process technology 
in establishing its effiuent limitations 
guidelines. 

The second way involves a recognition of 
the fact that many 1f not most marginal 
mills will be small facll1ties which wlll tie 

into municipal treatment plants. Their fate 
will hang on the way EPA draws its pre
treatment standards. We urge special care 
here to assure that these standards will be 
only as stringent as absolutely necessary to 
substantially fulfill the goals of the program. 

At a seminar on the environment con
ducted by this international union we 
learned of at least one State-Wisconsin
which allows liberal tax credit for pollution 
abatement expense. Expanded on a national 
basis this would provide another source 
of relief for industry. This is our third 
suggestion. 

Our fourth suggestion would also benefit 
all industry, marginal or not. That is for 
a re-evaluation of short-run effiuent limita
tions which require either a very high degree 
of reliability or back-up controls. There ap
pears to be a point of diminishing return 
here where the last increment of progress 
toward perfection carries a cost which is ou~ 
of all proportion to the benefit. 

Mr. Chairman, we believe most industries 
want to help clean up the environment. The 
members of the United Paperworkers Inter
national Union want clean air and clean 
water-but we also want jobs. 

We believe we can have all three. 
In conclusion, I wish to commend the 

Commission for holding these hearings and 
also to express my thanks to the Chairman 
and Commission members for allowing me 
to present our viewpoint. 

PROBLEMS OF THE HANDICAPPED 
Mr. STAFFORD. Mr. President, for 

the edification of my colleagues, I would 
like to call to their attention an edi
torial in Vermont's largest newspaper, 
the Burlington Free Press, which ap
peared on January 29, 1976, and which 
I believe quite poignantly points up some 
of the many problems faced by our 
handicapped citizens, not only in Ver
mont, but throughout the Nation and the 
world. · 

As the editorial so accurately states, 
Mr. President, society is most often un
willing to off er these people the basic 
services that all of us take so much for 
granted. This despite all the legislation 
we pass, all the outreach efforts, and all 
the affirmative action plans on the Fed
eral, State, and local level that we im
plement that allege to encourage handi
capped individuals to work, or return to 
work after a catastrophic disability 
strikes. They should be the ultimate 
cynics of our society, and yet generally 
they are not. 

We cannot, however, expect them to 
be content with the crumbs that are left 
over forever. Certainly, none of us 
would be. 

Mr. President, I ask unanimous con
sent that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PROBLEMS OF HANDICAPPED 

While civil libertarians in Vermont and 
around the country zealously pursue the evils 
of discrimination, whether on the grounds 
of age, race or sex, the handicapped, who are 
consistently discriminated against no matter 
how much a sympathetic public may cluck 
its tongue at their predicament, remain 
largely neglected by civil Uberties' groups. 

For the handicapped, each day is another 
painful effort to overcome some of the ob
stacles that are strewn in their path by a 
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society which has geared itself to the needs 
of people with ordinary physical a;b111ty. 

Persons in wheelchairs discover that doors 
to private and public buildings are too nar
row to accommodate them or open in such 
a way as to prevent their passage. They learn 
that many elevators are too small to hold 
them. They find they are unable to use p·ub
lic restrooms. Time after time, they are con
fronted by stairs that block their access and 
they know they must be assisted when using 
curbs. 

For several months of the year, for in
stance, they are virtually barred from the 
streets in downtown Burlington because of 
the perilous condition of city sidewalks. In 
the more pleasant months, other barriers 
prevent them from using the city's facilities. 
The time must come when they feel that they 
are living only on the fringes of a society 
which excludes them and segregates them 
from the mainstream of life. That they do 
not adopt a cynical outlook toward its pre
tensions of help is a credit to their stamina 
and their character. 

While many of them are encouraged to 
work and want to work, they find that the 
environment in many businesses is just as 
hostile to them as the public climate. If they 
must commute, they must find special trans
portation facilities, since such service is not 
offered by public transit systems. Those who 
drive find that compact cars are too small 
to carry them and their wheelchairs and they 
have to use larger, less economical cars. 

Certainly the time has come for Vermont
ers and other Americans to take a good, hard 
look at the problems of the hand·icapped and 
pledge to take steps to help them by elimi
nating the barriers that block their par
ticipation in the activities of life which the 
rest of us take for granted. 

SOLAR ENERGY rs COMING, 
SLOWLY 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that an article ap
pearing in this month's issue of Fortune 
magazine be printed in the RECORD at 
the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. McINTYRE. The article, entitled 

"Solar Energy Is Here, But It's Not Yet 
Utopia,'' by Edmund Faltermayer, states 
quite clearly that there is a growing 
number of firms in this country that are 
manufacturing, installing and operating 
solar heating and cooling equipment but 
that there are still changes necessary to 
insure that the market for this equip
ment grows. 

Mr. Faltermayer makes several cogent 
points in this article which should in
terest the Members of this Congress. He 
says: 

At the local level, zoning laws need to be 
amended to protect "sun rights," lest build
ing owners one day find their solar installa
tions shaded by newly built structures. 
Stat.es can help by mandating or permitting 
local laws tha.t would waive property taxes 
on solar installations; a dozen States have 
done so. The Federal Government's role 
ought to be to prosecute the fraudulent 
operators who are moving into solar energy, 
and to help set standards that will enable a 
purchaser of a solar system to know what he 
ls getting; the government ls already busy in 
both areas. 

I should like to note that there have 
been a number of initiatives undertaken 
in this area. 

My State of New Hampshire, for in· 

stance, has already passed a local OP· 
tion that provides that tax assessors 
need not assess the value of a solar in
stallation in assessing a home for prop
erty taxes if the town or city for whom 
he works agrees. 

Further, on the issue of Government 
standards, I wrote to Secretary of Hous
ing and Urban Development, Carla Hills, 
last spring following hearings before the 
Select 'Committee on Small Business that 
I chaired with Senators HATHAWAY and 
NELSON, to request development of stand
ards for use by the Veterans' Adminis
tration, the Federal Housing Adminis
tration, and the Farmers Home Ad
ministration in insuring home mort
gages. Mrs. Hills informs me that these 
standards should be implemented late 
this spring. 

To help small businesses develop solar 
energy, I introduced legislation on Janu
ary 19, 1975, S. 2845, the Energy Re
search and Development Free Enter
prise Act of 1976, that would greatly in
crease Government aid going to small 
business in solar energy and increase the 
activities of the Small Business Adminis
tration's technology assistance program. 
Twenty-two Senators are now cospon
soring that legislation. 

Work is progressing on solar energy. 
The Energy Research and Development 
Administration will have an increased 
budget for research and development 
this year. There will be standards. Pri
vate industry is moving ahead. Solar en
ergy is coming, but slowly. 

ExHmIT 1 
SOLAR ENERGY Is HERE, BUT IT'S NOT YET 

UTOPIA 
(By Edmund Faltermayer) 

In many momentous ways, solar energy 
seems the perfect answer to our energy prob
lems. It is completely benign to the environ
ment. It falls in everyone's backyard, where 
no cartel can touch it, and it is everlastingly 
abundant. In just one year the radiation 
reaching the surface of the U.S. exceeds the 
total amount of fossil energy that will ever 
be extracted in tl:Us country. 

With attributes like those, sun power is 
arousing plenty of excited speculation these 
days, and a fair amount of bumper-sticker 
faddism as well. If enthusiasm were all that 
mattered, solar energy would already be mov
ing toward stardom on the energy stage. Un
fortunately, it has some inherent Umitations 
and problems. · 

Unltke fossil or nuclear fuels, solar energy 
cannot be stored for long periods or hauled 
to sun-deficient regions, such as the Pacific 
Northwest or the downtown canyons of big 
cities. The earliest hope for transporting sun
shine lies in converting it to electricity for 
the ut111ty grid, with devices like the experi
mental ''hellostat" on the opposite page. But 
big solar power stations are at least ten years 
off. For now, solar energy must be used with
in a very short distance of a surface receiving 
sunlight, which for most purposes means it 
must be used within the occupied areas 
beneath the roof of a building. 

The bigger problem ls the h1gh cost of 
gathering the sun's free energy. While the 
total national "rainfall" of solar radiation 
is staggering, it comes as an intermittent 
drizzle on a given rooftop. This means that a. 
very large portion of that roof must be cov
ered with special materials or devices to cap
ture the energy needed for most tasks, and 
that usually takes a lot of money. More ls 
needed for special storage units that can hold 
the solar energy needed to tide consumers 
through the night. When the high front-end 

investment ls taken into account, the use of 
solar energy generally turns out to be more 
expensive than the use of conventional fuels, 
in some cases ten times as expensive. 

But the important news lies in some note
worthy exceptions that now exist. Thanks 
to the inflation in energy prices over the 
last three years, sun power has crossed the 
threshold of economic competitiveness in a 
number of specific situations. Merely by ex
ploiting these situations, the country's em
bryonic solar-energy industry, highlighted in 
the portfolio beginning on page 107, could 
win a percent or two of the energy market. It 
could do so, moreover, largely without sub
sidies or tax advantages, which are being 
widely proposed. Each 1 percent shift of the 
nation's energy usage to sun power would 
entail a capital investment of at least $20 
billion by energy consumers. This flow of 
money would support the further work that 
must be done by the new solar industry to 
shrink those heavy front-end costs. 

If those costs could be brought down, the 
move to solar energy just might grow into 
the biggest economic development since the 
automobile revolution. A third of the na
tion's energy, including a shocking amount 
of our dwindling natural gas, is used merely 
to provide low-temperature heat, in the form 
of hot water or air ranging from 90 to 200 
degrees. The sun, beating down right now on 
the rooftops of the buildings in which Amer
icans live and work, could provide the bulk 
of that heat. Another fourth of the country's 
energy is used to make electricity. Much of 
that, too, could be supplted right from con
sumers' roofs. 

THE CASE FOR GOING "PASSIVE" 
Solar energy has already found customers 

at each of its three levels of technological 
complexity. The simplest technology relies 
mainly on architecture to achieve "passive" 
solar heating; buildings are simply designed 
to soak up lots of sun. More complex are 
"active" heating systems based on so-called 
fiat-plate collectors mounted on rooftops. 
These systems involve fairly elaborate meth
ods of collecting heat and transferring it to 
storage units. At the top of the technology 
spectrum are various systems for focusing 
sunlight optically to get the high-tempera
ture heat needed for some industrial uses or 
for turning sunlight directly into electric 
current. 

In the best-known passive system, whose 
basic concept has been around for decades, 
huge south-facing windows allow sun to 
pour in during daytime in the cold months. 
With today's insulating materials, including 
special curtains that are drawn at sunset, 
homes with passive systems are able to hold 
most of their heat at night. As with any 
solar space-heating system, a conventional 
furnace provides warmth during cloudy 
spells. A few latter-day Jeffersonians, intent 
on self-sufficiency, fall back on wood-burning 
stoves supplied with fuel from their own 
acreage. 

There are problems with passive systems, 
burt these do not involve economics. Passive 
systems usually add little or nothing to the 
cost of a new home and, according to some 
studies, can deliver--even in areas as far 
north as New York-as many British thermal 
unit.s as far costlier "active" systems using 
rooftop collectors. The problems, instead, 
concern matters of comfort. The sunshine 
that pours in can be blinding during the day 
and can drive interior temperatures to op· 
presslve levels. 

A "passive" approach developed in the 
1950's by Felix Trombe, France's lea.ding 
solar authority, addresses both problems
though perhaps creating others involving 
aesthetics. In Trombe-type houses, the en
tire south wall consists of thick masonry 
with very few windows or none at all. Faced 
with glass or some other material that al
lows sunlight to pass through to the mason-
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ry but inhibits the reradiation of heat out
ward, the south wall accumulates heat dur
ing the day and gives it up gradually to the 
interior of the house at night. Natural con
vection helps to circulate the heat. A num
ber of Trombe-type houses are being built 
around the U.S., and a growing market for 
them may develop. But many Americans 
would probably object to the loss of a view 
to the south. 

IN ZERO WEATHER, 200 DEGREES 

The middle band of the technology spec
trum, which is getting the lion's share of 
attention these days, is occupied by the "ac
tive" systems that employ flat-plate collec
tors. Usually mounted in large groups on 
rooftops, thel:e devices are used to heat both 
water and the interiors of buildings. 

A flat-plate collector is merely a shallow 
box with an "absorber plate"-generally 
sheet steel, copper, or aluminum-whose 
black-painted surface converts sunlight to 
heat. In a typic·al collector, perhaps sLic feet 
long and three feet wide, two glass covers 
and a backing of insulation help to trap the 
heat, which, even in zero weather, can reach 
200 degrees on a cloudless day. In all active 
systems this heat is mechanically moved 
elsewhere. In some collectors, it is transfer
red to water, which heats up as it is pumped 
through small tubes attached to the absorb
er plate; the water then goes to a heating 
system or storage tank. Air is the medium 
for heat transfer in other systems, including 
the one diagrammed on the facing page. 

The competitiveness of all these systems 
depends on the number of BTU's gathered 
per dollar invested in them. Hoyt C. Hottel 
of M.I.T., an energy expert who has been in
volved in solar heating for decades and who 
is an authority on the flat-plate collector, 
stresses the device's modest output. "A 
range of 100,000 to 250,000 BTU's per square 
foot per year brackets the output of any
thing I can design or choose in a good part 
of the country," he says. To put that into 
perspective, each square foot of collector 
surface annually saves the equivalent of 
only one to 2.5 gallons of heating on, assum
ing this is burned in a basement furnace 
that is 70 percent efficient. These days, that 
fuel is worth from 40 cents to $1. 

FORGET NOT "HOTTEL'S 
0

LAW" 

If the investment in a flat-plate collector 
system is to be recouped within a reasonable 
period, Hottel argues, the system cannot cost 
more per square foot than ten times the 
yearly fuel saving. When heating oil is the 
alternative, the limit for the complete sys
tem, counting collectors and storage, is there
fore $4 to $10 per square foot of collector 
surface. Many of the systems being installed 
these days cost far more, Hottel notes, par
ticul·arly those used for space heating. A 
recipient of international awards for his 
solar research, Hottel has lately peppered his 
acceptance speeches with admonitions that 
the present "unreserved enthusiasm" about 
solar energy may later be remembered as a 
"period of midsummer madness brought on 
by the sun." 

Despite these caveats, Hottel believes the 
flat-plate collector now has an edge here 
and there. One promising market, he be
lieves, is solar heating of backyard swim
ming pools, which has indeed begun to catch 
on. Swimming-pool heating has a number of 
advantages when it comes to gathering BTU's 
from the sun. Very low temperatures are de
manded of the heaters, just enough to take 
the chill off the water and extend the swim
ming season. Consequently, the absorber 
plates used in a typical collection system 
never become hot enough to lose a signifi
cant part of their heat through re-radiation 
back to the atmosphere; thus they need 
neither expensive glass covers nor a backing 
of insulation. No elaborate pumping and 
heat-storage components are necessary, since 

the systems rely on pumping equipment that 
swimming pools need anyway, and on the 
pools themselves for heat storage. 

The largest maker of solar heating systems 
for swimming pools, Fafco, Inc., of Menlo 
Park, California, uses very inexpensive roof
top collectors that are merely panels of black 
plastic resembling corrugated board, con
taining tiny ducts through which water is 
pumped. These collectors retail for only $2.50 
a square foot, with installation and other 
hardware bringing the total cost to around 
$4. . 

The flat-plate collector also makes sense 
in many .homes, right now, as a means of 
heating water. The market is large; hot water 
in the home accounts for a very respectable 
4 percent of the nation's energy consump
tion. Hot-water systems require fancier flat
plate collectors than those used to heat 
swimming pools. But this cost disadvantage 
is partly offset by the excellent load factor 
on a hot-water system, which is used the 
year round. Furthermore, no special storage 
unit is necessary. Sun-heated water flows to 
a standard type of basement hot-water tank, 
whose regular heating element switches on 
during cloudy weather. Rooftop hot-water 
heaters were fairly common in Florida until 
the 1950's, when cheap natural gas became 
available and production stopped. Now W.R. 
Robbins Roofing Co. of Miami is selling hot
water systems again and several other Florida 
companies have entered the business. 

Solar hot water has also begun to find a 
brand-new market in the Northeast. A Con
necticut company called Sunworks Inc., 
headed by Everett M. Barber, Jr., engineer
ing professor at Yale, is one of the new com
panies selling hot-water systems. Barber be
lieves that solar hot-water heating is "going 
to be in all over the country very quickly." 
Any existing home with a reasonably steep 
roof facing south, Barber maintains, can 
meet most of its hot-water needs with only 
forty to eighty square feet of flat-plate 
collectors. 

Sunworks' hot-water systems, costing be
tween $1,000 and $1,600, are said to pay for 
themselves in less than ten years in most 
homes that have electric hot-water heaters, 
as two-fifths of the country's homes do. In 
New York City and parts of Westchester 
County, where residential electric rates run 
to a sky-high 8 cents a kilowatt-hour, the 
payback comes in only three years. 

SLEEPING ON A BED OF ROCKS 

Space heating, though presenting an op
portunity of tantalizing proportions, is a 
much tougher game for the flat-plate col
lector. One major problem is the poor load 
factor on a solar space-heating system, which 

. may sit idle half the year. As a general prop
osition, the active space-heating systems 
now on the market are economic only if used 
as a secondary source of warmth, in which 
case the investment is mlnlmal. It prob
ably pays right now, for example, to install 
flat-plate collectors to preheat ventilating air 
for schools and other buildings that are oc
cupied mainly during daylight hours. "You 
might save only 25 percent of your heating 
blll in that way," says Roger Schmidt, who 
heads Honeywell's large solar-research pro
gram, "but you'd recoup your investment in 
less than five years." 

1 

Such quick returns are seldom available 
when flat-plate collectors are used as a prin
cipal source of heat, particularly in a build
ing that must be warmed round the clock. 
A large expanse of collectors ls needed 1n 
those situations. In northern states, where 
good sunlight is available only six hours on 
clear winter days, a house with 2,000 square 
feet of living space needs at least 500 square 
feet of collectors. Space-heating systems also 
require large heat-storage systems, in the 
form of a bed of rocks or a hot-water tank. 
These storage units add another layer onto 
front-end costs. 

It is particularly expensive to "retrofit" a 
space-heating system into an existing home, 
though some homeowners are doing it. Even 
in new homes a rooftop array with 500 square 
feet of collectors, plus a storage unit and all 
the associated hardware and labor, wm typi
cally add a forbidding $10,000 to the home's 
price. And that system will normally pro
vide only about three-fourths of the build
ing's heat. It costs dearly to install a big 
.enough collector surface and a large enough 
storage unit to tide the home through, say, 
an entire week of rainy weather. 

NOT AN IMPOSSIBLE DREAM 

Nevertheless space heating has a small 
place in-well, the sun. A growing number of 
the country's new homes are being built in 
areas where new natural-gas hookups are no 
longer allowed, and in which there is no de
pendable supplier of heating oil or propane 
either. Faced with this problem, more and 
more builders are installing electric heat of 
the familiar "resistance" type. But such heat 
is very expensive in many areas. In situations 
where electricity costs more than about 3Y:z 
cents a kilowatt-hour-the equivalent of a 
dollar a gallon for heating oil-the flat-plate 
solar collector can save money. Even where 
it cannot, a solar heating system may pro
vide peace of mind, particularly for owners 
of industrial plants and warehouses who fear 
natural-gas curtailments or cutoffs in the 
years ahead. 

If space-heating systems are ever to be
come commonplace, their cost will surely 
have to fall-probably to well below $10 a 
square foot. That is by no means an impos
sible dream. Good aluminum storm windows 
cost about $1.50 a square foot installed. It 
is hard to see why, in a solar industry grown 
to comparable maturity, a decent flat-plate 
collector should cost much more than three 
times that amount, or why a complete in
stalled system with storage should run much 
above $7 a square foot. 

But that is off in the future. Just how 
far off is suggested by the economics of 
manufacture at Solaron Corp. of Denver, a 
company counting itself as the first publicly 
held enterprise exclusively in solar energy. 
The materials alone for Solaron's air-type 
collector, when purchased in carload lots 
at the most favorable prices, cost over $3 
a square foot. These include sheet steel for 
the absorber plate, special insulation that 
will not decompose under the fierce tempera
tures that collectors reach when idle in sum
mertime, heat-resistant gasketing materials, 
and high-strength tempered glass of the 
"low-iron" type that allows a very high per
centage of sunlight to pass through. By the 
time other costs are added in, plus a profit 
for manufacturer and distributor, the retail 
price just for the collector climbs to about 
$11 'a square foot. Storage and installation 
costs bring the total price of the system to 
$17 per square foot. 

Solaron's manufacturing processes are 
already fairly efficient, with factory labor 
amounting to less than a tenth of produc
tion cost. The company's president, John C. 
Bayless, foresees no dramatic reductions as 
volume rises, only steady incremental sav
ings of 2 to 6 percent a year. The high price 
on Solaron's products, it should be noted, 
has not prevented the company from selling 
fifty-five of its systems for homes, com
mercial buildings, and even a new branch of 
a savings-and-loan bank. Solaron expects to 
be in the black by the second half of this 
year, sooner than most of its struggling 
competitors. 

NEEDED: MORE BTU'S FOR A BUCK 

The only way to bring down the cost of 
space heating right now, given today's pro
duction volumes, is to use cheaper materials 
or to redesign collectors to wring more BTU's 
from them. Harry E. Thomason of suburban 
Washington, D.C., ls the leading exponent of 
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a no-frills approach. In Thoma.son's collec· 
tors, which retail at only $4 a square foot 
ready for mounting, water trickles down 
open grooves in sheets of black-painted cor
rugated aluminum covered with a single 
pane of untempered glass. 

The solar fraternity splits right down the 
middle on Harry Thomason. "Thoma.son's is 
just about the most economically viable sys
tem I know of," declares John I. Yellott of 
Arizona State University, one of the world's 
leading authorities on solar energy. But 
others in the field contend that the use of 
open troughs causes water condensation on 
the inside of the glass cover; the phe
nomenon, they say, lowers efficiency and 
makes the Thomason system a poor bet for 
space heating in regions with very cold 
winters. "I'll bet he's losing half his heat 
that way,'' snorts a member of the anti
Thomason faction. The condensation was 
apparent to a visitor recently touring a 
Thomason home, but the inventor denied 
that it impaired performance. Thomason, 
who does not mind when admirers compare 
him to Thomas A. Edison, just might have 
the right concept, at least for mild climates. 

The other path to the promised land is 
the dogged pursuit of improvements in de
sign that would raise the efficiency of fiat
plate collectors. At midday in cloudless 
weather, at central latitudes in the U.S., 
about 300 BTU's of solar radiation per hour 
strike a square foot of surface facing the 
sun. But only about 120 BTU's are drawn 
off as useful heat from most collectors now 
on the market. This output could be nearly 
doubled by various means. More light gets 
through a collector's glass covers 1f they are 
acid-etched to cut reflection. And less heat 
is reradiated from the metal absorber plate 
if its black paint is replaced by a black 
"selective coating" applied by chemical or 
electroplating techniques. The efficiency of 
a collector can also be raised about 50 per
cent by creating a vacuum inside it that 
virtually eliminates heat loss. Owens-Illinois 
has begun selling Sunpak collectors based 
on the vacuum principle; these consist of 
banks of tubes resembling fluorescent lights. 

,The chief drawback of many of these de
sign improvements is their high cost. Owens
IlUnois has introduced the Sunpak, for 
example, at a Tiffanyesque $20 to $25 a square 
foot. But the company hopes to bring the 
price down to $10 within two or three years 
as volume rises and development costs are 
written off. At that price, Owens-Illinois 
believes, the collector can compete with fos
sil fuels because of its high efficiency and 
because it can be used for several special 
applications. 

One of these is summer air conditioning 
which holds the promise of improving th~ 
load factor on solar heating systems and 
henc~ their economics. Gas-fired cooling sys
tems of the "absorption" type can be modi
fied to run on water heated to 220 degrees 
by the sun. But the heat from most of today's 
solar collectors is not quite high enough 
for this purpose. A sun-powered cooling unit 
recently installed at an Atlanta school under 
a federal demonstration grant, for example, 
can handle only two-thirds of its nominal 
cooling load. 

A UNION MADE IN HEAVEN 

The final way to improve the chances of 
the fiat-plate collector is to marry it up 
With the amazing machine known as the 
heat pump, an electric-powered device that 
ls already used in almost a m11lion American 
homes for space heating. The heat pump is 
simply a device for moving heat "agalns~ 
the current" in the thermal sense, i.e., from 
a cold place to a warm place. Refrigerators 
are simple heat pumps that move heat from 
their interiors to the rest of the kitchen. 
In the case of space heating, the heat being 
moved is extracted from the out-of-doors 
specifl.cally, from the sun-derived heat that 

is present in any outside air that is above 
absolute zero. In a sense, then, the heat pump 
is a "solar" device. 

The fiat-plate collector and the heat pump, 
it would seem, were made for each other. 
The efficiency of heat pumps falls sharply 
when the outside temperature drops below 
20 degrees, which helps explain why they 
have not caught on north of the Mason
Dixon line. However, the pumps work beauti
fully in the far north if they can draw heat 
from water or air warmed to a modest 50 
degrees or so by ~at-plate collectors. These, 
in turn, function more efficiently if they do 
not have to bear the entire heating load on 
bitter-cold days. 

Studies have shown that a home with a 
hybrid solar and heat-pump system will use 
only a quarter as much electricity for winter 
heating, or even less, as it will with electric 
heating of the resistance type. The only 
drawback in a hybrid system is that its roof
top collectors may sit idle in summer when, 
in most cases, the heat pump is reversed to 
function as a conventional air conditioner. 
stm, the heat pump and the flat-plate col
lector may have a big future together. One 
of the largest solar buildings in the world, a 
new 25,000-square-foot building at New Mex
ico State University in Las Cruces, has a 
hybrid system. Its designer, Frank Bridgers, 
a well-known engineer in solar-heating cir
cles, plans to incorporate such systems in 
larger buildings on which he is now working. 

Much of the higher-technology side of 
solar energy involves research on promising 
ways to concentrate the sun's rays by optical 
means. Northrup, Inc., a Hutchins, Texas, 
company that makes conventional heating 
and cooling equipment, recently brought the 
first concentrating collector to market. By 
focusing sunlight on a water-filled tube, the 
collector easily heats the water to the tem
peratures needed for air conditioning. On a 
c'lear day the Northrup collector is said to 
put out twice as many BTU's per square foot 
as a fiat-plate collector. 

The offsetting disadvantages are two. Vir
tually all collectors that focus sunlight, 
Northrup's among them, must swing to fol
low the sun as it crosses the sky. This means 
motors and parts that can malfunction. The 
second problem is that concentrating col
lectors cannot use diffuse solar radiation, as 
fiat-plate collectors can. In the Northeast, 
with its hazy autumn days and its muggy 
summers, up to half the sun's energy is 
diffuse rather than direct. Nevertheless, the 
Burger King chain is optimistic about a 
Northrup system that it is testing in New 
Jersey. 

The price of Northrup's collectors might 
also be considered a drawback; they run as 
high as $24 a square foot, counting installa
tion and heat storage. But educational insti
tutions, as well as corporations, are showing 
a lot of interest. Trinity University in San 
Antonio, Texas, is seriously considering the 
Northrup co'llectors for a building whose 
heating and air-conditioning costs have 
jumped eightfold in the past two years. 

THE PROFITS IN PHOTOVOLTAICS 

Photovoltaic cells offer the only solar elec
tricity available today. These cells, which 
have no moving parts, are made of two thin 
layers of material, one of them a semicon
ducting material such as slllcon, the other a 
metal such as aluminum or silver. Light 
stimulates the flow of electrons across the 
layers to generate current ·that is then drawn 
off in wires. Photovoltaic cells can be used 
for any purpose requiring electricity; they · 
even recharge solar wristwatches. 

The price of photovoltaics has plunged to 
$17 a watt from $200 only five years ago. 
That stlll leaves them far too expe.nsive for 
general use. But they can provide electricity 
at a tenth the cost of flashlight batteries, 
and they have already found a commercial 
market in powering machines and instru-

ments in remote areas off the electric-utility 
network. 

The price of photovoltaics is bound to keep 
falling; the only question is how fast and 
how far. Right now most photovoltaics are 
made from expensive, chemically pure silicon 
rods that can be sliced to the necessary thin
ness only by costly methods. But a joint ven
ture run by Tyco Laboratories Inc. and Mobil 
011 Corp. reports steady advances in a radical 
new method for growing long thin ribbons of 
pure s111con suitable for photovoltaic panels. 
Another company, Solar Energy Systems, 
Inc., which has substantial backing from 
Shell 011, is making the cells from cadmium 
sulfide, a cheaper material. By the mid-
1980's, some optimists say, a further fifty
or hundred-fold price reduction is possible in 
the price of photovoltaics. That might put 
cells on everyone's roof. 

A SOLAR PORK BARREL 

Since solar energy already has a small and 
valid commercial role, the last thing the 
country needs is a giant new federal program 
to help bring it along. Yet that is precisely 
what is taking shape. The Energy Research 
and Development Administration and other 
federal agencies are now spending $100 mil
lion a year on solar programs, and there is 
talk in Washington of billion-dollar 
appropriations levels a few years hence. Un
fortunately, some of this money is even now 
being spent on demonstrations of solar 
heating and cooling system known to be 
overpriced, and on what might be termed 
"technological welfare": research on 
futuristic solar contrivances by surplus aero
space engineers. Much of the government 
money, moreover, has gone not to the small 
inventors and entrepreneurs who have done 
much of the innovating and taken most of 
the risks, but to large corporations schooled 
in research grantsmanship. The country, in 
short, may be getting another pork barrel. 

Clearly, some amount of federally financed 
research is needed. But many of the govern
mental actions required at this time are less 
glamorous and costly than some Congress
man eager to "do something" would care to 
hear. At the local level, zoning laws need to 
be amended to protect "sun rights,'' lest 
building owners one day find their solar 
installations shaded by newly built struc
tures. States can help by mandating or per
mitting local laws that would waive property 
taxes on solar installations; a dozen states 
have done so. The federal government's role 
ought to be to prosecute the fraudulent op
erators who are said to be moving into solar 
energy, and to help set standards that will 
enable a purchaser of a solar system to 
know what he is getting; the government is 
already busy in both areas. 

Even if government were to do practically 
nothing, the new solar industry would bene
fit simply from the passage of time. In an
other two or three years, homeowners with 
trouble-free solar heating systems will be 
boasting to neighbors about their low fuel 
bllls. More companies will develop do-it
yourself solar-heating kits, which will en
able sun-minded homeowners to save on in
stallation costs. Finally, more experience will 
be gained in the manufacture and distribu
tion of solar collectors. Possibly they can 
best be mass-produced in a few locations. 
But small operators, producing on the scale 
of aluminum storm-window fabricators and 
selling directly to builders and homeowners, 
might be able to offer lower prices. If solar 
energy really takes off, it thus might give 
birth to hundreds of small- and medium
size companies, instead of creating another 
Detroit. 

SENATE RESOLUTION 104 

Mr. BROCK. Mr. President, yesterday 
the Senate Rules Committee's Subcom-
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mittee on Standing Rules of the Senate 
held hearings on Senate Resolution 104, 
which would provide limited legislative 
authority for the Select Committee on 
Small Business. 

This resolution was introduced by the 
Senator from Maine <Mr. HATHAWAY) 
and myself. We have now been joined by 
70 of our colleagues in this effort. I was 
pleased to testify in support of the reso-
1 ution at yesterday's hearing along with 
the Senator from Maine. Joining us in 
testimony in favor of this proposal were 
the Senator from Wisconsin <Mr. NEL
SON), the Senator from New York (Mr. 
JAVITS), the Senato.r from New Hamp
shire <Mr. DURKIN), the Senator from 
New Jersey <Mr. WILLIAMS), the Senator 
from Iowa <Mr. CLARK), the Senator 
from Ohio <Mr. TAFT), the Senator from 
Massachusetts <Mr. KENNEDY), the Sen
ator from Vermont <Mr. STAFFORD), the 
Senator f.rom Hawaii (Mr. INOUYE), the 
Senator from Wyoming <Mr. McGEE), 
the Senator from Maryland <Mr. BEALL), 
the Senator from South Dakota <Mr. 
ABOUREZK), the Senator from Kentucky 
<Mr. FORD), the Senator from New Mex
ico <Mr. MONTOYA), the Senator from 
South Carolina <Mr. HOLLINGS). the 
Senator from Hawaii <Mr. FONG), the 
Senator from North Dakota <Mr. BUR
DICK), the Senator from Rhode Island 
<Mr. PELL), the Senator from Minnesota 
<Mr. HUMPHREY), the Senator from 
Oregon (Mr. HATFIELD). the Senator 
from South Carolina <Mr. THURMOND), 
and the Senator from Colorado <Mr. 
HASKELL). 

In view of this strong showing of bi
partisan support for Senate Resolution 
104, I am sure that all my colleagues 
would want to review the testimony 
given by the Senator from Maine. For 
their benefit, I ask unanimous consent 
that this statement be printed in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY OF SENATOR WILLIAM D. HATH

AWAY 

As the cosponsor of S. Res. 104, I am pleased 
to take this opportunity to present my views 
on this legislation to the Rules Committee. 

The design of S. Res. 104 is quite straight
forward. It grants to the Select Committee 
on Small Business legislative jurisdiction 
over bills concerned with the Small Busi
ness Administration only, without affecting 
the jurisdiction of other committees over 
subject matters within their purview. This 
is a very limited grant of jurisdiction to the 
small business committee, and the language 
of the proviso in S. Res. 104 makes it clear 
that when legislation concerns the Small 
Business Administration and also relates to 
matters extraneous to the SBA, the Chair
man of any a1fected committee may have 
the bill referred to his committee prior to 
floor consideration. 

S. Res. 104 is a modest and logical step 
recognizing the importance of the small busi
ness community in the efficient function
ing of our economy. Men and women of 
the small business community provide a wide 
array of the products and services crucial to 
our economy, and they are responsible for 
many of the innovative and technological 
advances which have taken place throughout 
our history. The person with only an idea 
and a shoestring has much to gain if he can 
develop and market that idea successfully; 
and a strong small business community helps 

assure all of us that there will be a more 
competitive market which will be responsive 
to new ideas and technologies. 

The overall significance of the small busi
ness community may be well illustrated b~ 
a few brief figures: there are over 12 million 
small business concerns; small business em
ploys over 50 percent of all working Amer
icans; goods and services provided by small 
businesses account for 43 percent of the gross 
national product. These figures speak elo
quently for themselves. 

In 1953 Congress recognized the impor
tance of fostering a strong and healthy small 
business community and the need to focus 
on the problems unique to that community 
when the Small Business Administration, an 
independent agency, was established. Last 
year as part of its overall committee reform 
effort, the House of Representatives also rec
ognized the need to restructure its commit
tee system to reflect this emphasis and ac
cordingly, the House provided its Small 
Business Committee with legislative author
ity. S. Res. 104 would, in a carefully limited 
manner, merely bring the Senate up to date 
with these prior actions. 

Because of the limited grant of jurisdic
tion involved, I would urge that S. Res. 104 
receive favorable consideration by your com
mittee regardless of any decision on S. Res. 
109, which calls for a complete study of the 
Senate committee structure. Such a study, 
which I do fully support, could obviously be 
time-consuming and there are substantial 
reasons for an independent judgment to be 
made on the merits of S. Res. 104 itself. If 
we can take the House decision as an exam
ple on restructuring, it seems apparent that 
a Senate study would grant jurisdiction to 
the Small Business Committee to the ex
tent provided in S. Res. 104. The decision 
on S. Res. 104 should be made now and 
incorporated into such a study. · 

The history of this proposal to give legis
lative jurisdiction to the Small Business 
Committee is extensive. In 1949 the Rules 
Committee did in fact favorably report to 
the floor of the Senate a more far-reaching 
resolution than the one being considered 
today. That resolution of nearly three dec
ades ago would have created a Committee 
with jurisdiction over "all proposed legisla
tion relating to the problems of American 
small business enterprises." When that reso
lution finally came to a vote on the Senate 
floor in 1950, however, there was great de
bate and opposition to so extensive a grant 
of legislative authority. An amended resolu
tion was passed creating the present Select 
Committee on Small Business with investi
gative authority, but with a specific prohi
bition on any grant of legislative authority. 
That situation remains today. 

Ironically, the Rules Committee report on 
the original 1949 resolution pointed out that 
there had been opposition to the establish
ment of a Small Business Committee without 
legislative authority and that one argument 
against such a committee had been "that a 
special committee (without legislative au
thority) ... cannot act directly on legisla
tion for small business, once its studies and 
investigations on a subject have been made." 
Accepting the logic of this argument against 
a Select Committee the Rules Committee had 
reported out its resolution granting such leg
islative authority accordingly. 

The issue then is not new to this Com
mittee or to the Senate; what is new is the 
specific approach which is taken in s. Res. 
104. Recognizing the objections of many 
members to any diminution in the authority 
of existing legislative committees, we have 
drafted a carefully circumscribed resolution 
which gives the present Select Committee 
on Small Business exclusive legislative juris
diction only over matters relating to the 
Small Business Administration. This con
forms to the overall Senate committee struc
ture, which reflects the concerns of many 

different groups and classes and develops 
expertise in the needs and problems of those 
interest groups. S. Res. 104, then, will grant 
to the small business community, which is 
so integral a part of our economy, the same 
recognition and visibility which other groups 
have in our present committee structure-
groups such as veterans, farmers, and labor 
interests. 

In terms of existing legislative jurisdic
tions, S. Res. 104 would affect the jurisdic
tion of the Banking, Housing, and Urban 
Affairs Committee. As a former member of 
that same committee, I shall not belabor 
the obvious that jurisdiction over the Small 
Business Administration is only a very minor 
part of the broad sweep of affairs with which 
the Banking Committee is necessarily con~ 
cerned. Nor shall I belabor the point that, 
at minimum, small business concerns Inight 
frequently seem to be directly at odds with 
the concerns of other interests which come 
under the jurisdiction of that Committee. 

In fairness to the Banking Committee, of 
course, small business problems necessarily 
cannot always be at the forefront of their 
concern as they consider the varied pieces of 
legislation which are referred to them. At the 
very least, rightly or wrongly, the small busi
nessman sees himself being treated as a sec
ond-class citizen in terms of the structural 
organization and the estimation of the Sen
ate, when he compares this body's treatment 
of small business legislation with its treat
ment of legislation affecting other sectors 
of the economy. 

S. Res. 104, while granting limited legisla
tive jurisdiction to the Small Business Com
mittee, does not change that committee's in
vestigative powers over all subjects affecting 
the welfare of independent small enterprise. 
The energetic and judicious use of that power 
will enable the committee to relate effective
ly the functions and powers of the SBA it
self to the whole range of governmental 
agencies with small business problems. 

Looking at the record of the Small Busi
ness Committee during fiscal year 1975 re
veals the strong interest and concern in that 
committee for furthering small business in
terest. Sixty-three days of public hearings 
were held during 1975, looking into such 
problems as the survival of family farms, 
the effect of EPA regulations on small farm
ers, the role of small business in energy re
search and development, the reduction of 
Federal paperwork burdens on small busi
ness, the economic problems of the fishing 
industry, competitive problems of small busi
ness in the drug industry, the role of small 
business in Federal procurement, inquiries 
into the Federal effort toward creating a vi
able minority business community, and the 
effect upon small business of bank giveaways 
and sale of merchandise by financial insti
tutions. This overview of the activity of the 
Small Business Committee points up the 
kinds of problems which small busnessmen 
face, many of them the result of deliberate 
governmental decisions and policies which 
affect small business in a substantially dif
ferent way than they do larger, diversified 
and integrated corporations. 

The results of this work by the Small Busi
ness Committee are reflected in several legis
lative efforts, including the Tax Reduction 
Act of 1975, introduction of a Small Busi
ness Estate and Gift Tax Reform bill, and 
other bills proposing increases in the estate 
tax exemption, proposals for a credit for em
ployment taxes, simplified pension reporting, 
and a bill providing set-asides in Federal en
ergy R & D programs. While there have been 
substantive results from the present grant of 
investigative authority to the committee, a 
grant of legislative authority over the agen
cy dealing exclusively with small business 
programs, i.e., the Small Business Adminis
tration, would enhance the visibility and fo
cus on the unique problems and needs of the 
small busillesses. 
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The House of Representatives has recog
nized the legitimacy of according legislative 
authority to the Small Business Committee; 
here in the Senate, S. Res. 104 has been co
sponsored by 72 members. I hope that this 
Committee will agree with these judgments 
and act favorably on S. Res. 104. 

LABOR SUPPORTS PROMOTION OF 
NUCLEAR ENERGY DEVELOPMENT 

Mr. GLENN. Mr. President, voices of 
American labor have continually called 
for stepped-up development of new en
ergy sources, fully realizing that energy 
bankruptcy can only further adversely 
impact their own economic well-being. 

The endorsement of nuclear energy 
progress by the United Rubber, Cork, 
Linoleum, and Plastic Workers of Amer
ica, A~IO-CLC, is an example of 
labor's particular interest in the develop
ment of nuclear plants. 

The union has strongly endorsed all 
proposals to help promote development 
of the nuclear energy industry at the 
earliest possible date. 

It has been my pleasure and honor to 
know and work with the international 
president of the Rubber Workers, Mr. 
Peter Bommarito, for a number of years. 
Mr. Bommarito has not only represented 
his membership in the usual union activ
ities, but has also been an eloquent 
spokesman here and around the world in 
concerns of health and safety in the 
workplace; indeed, one of the first to 
voice the dangers of PVC-polyvinyl 
chloride. 

At the 40th anniversary convention of 
the Rubber Workers, Mr. Bommarito ad
dressed himself to the subject of energy 
supply and jobs, which I am pleased to 
call to the attention of my colleagues. I 
ask unanimous consent that his remarks 
be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
RUBBER WORKERS URGE STEP UP NUCLEAR 

PLANTS To FOSTER EMPLOYMENT AND 
THWART ENERGY STARVATION FOR UNITED 

STATES 

ENERGY SUPPY AND JOBS 

We are actually worse off today in meeting 
our nations energy needs than when the Arab 
countries imposed their oil boycott two years 
ago. To meet our requirements, we're import
ing more foreign oil now .than in 1973. And 
we are more vulnerable than ever to the 
threat of a future boycott. 

We conceivably could reduce our daily re
quirements for oil from 58 to 51 million 
barrels daily in 1985 by a comprehensive con
servation program. But we still would have 
to reply on 11 million barrels a day of foreign 
oil-at a cost of about $45 b1llion, based on 
current prices. 

Therefore, in the next 10 years, we must get 
200 nuclear reactors on line, double our coal 
production and increase our oil and gas out
put by 25 percent. 

Nuclear power is particularly significant 
because it is the only non-fossil source of 
energy we have. If we can get those 200 nu
clear generating stations going by 1985, well 
reduce our oil requirements by six million 
barrels a day. Thats just about the quantity 
of oil were importing today. 

Furthermore, the economic advantage of 
nuclear power over oil and coal is well estab
lished. In 1974, only seven percent of our elec-

tricity was generated by nuclear reactors-
yet this limited use of nuclear fuel saved 
American consumers $810 million. This 
year's estimated savings will spiral to $1 ';4 
billion. 

Questions about the safety of nuclear pow
er plants have been answered to the satis
faction of all but the most rabid of nuclear 
power opponents by the publication of the ex
haustive Rasmussen Reactor Safety Report. 

The facts also indicate the opponents of 
nuclear progress are grossly exaggerating the 
danger of radiation exposure as they strident
ly criticize present regulations of the Nuclear 
Regulatory Commission as being too liberal. 
The facts show that the danger of radiation 
exposure from nuclear plants is almost infin
itesimal for the average person, compared 
to his exposure from other sources including 
medical treatment and aircraft travel. 

Yet another problem plaguing the nuclear 
power industry is concern about safeguard
ing Plutonium before it is recycled into nu
clear reactors and about radio-active waste. 
But recycling and radio-active waste prob
lems could be solved if government stopped 
draggiing its feet on licensing even the first 
nuclear reprocessing plant. 

Also of critical concern is that nuclear 
plants have limited capacity to store dis
charged fuel-and time is running out. With
out reprocessinr6 fac111ties, many operating 
plants probably will be forced to shut down 
in the next few years-an uninviting prospect 
in view of our bur~eoning energy plight. 

It seems to me nobody has a greater stake 
in solving our energy problems than our 
members. It's been calculated that for every 
million barrels of oil that we need a..'ld don't 
have, 900,000 jobs will be lost. The building 
of the new plants w111creaite190,000 new con
struction jobs. About 240,000 more jobs will 
be created to operate those plants. Some 
570,000 more jobs wm be required in the in
dustries that supply the equipment, steel, 
copper, cement, aluminum and other mate
rials required to build the plants. 

Clearly, America needs more energy and it 
needs more jobs. Government inaction or in
decision on nuclea.r energy are major ob
stacles to meeting these twin goals. Many of 
the snags to nuclear power development have 
got to be removed in Washington. The time 
to move is now. 

NUCLEAR RESOLUTION 

Whereas the national energy shortage of 
oil, fossil and other exotic forms of energy 
threaten the future employment both direct 
and indirect of our members; and 

Whereas the welfare of our members and 
nation require energy independence free from 
the dominance of OPEC nations; and 

Where·as the raw material requirements 
of rubber, plastic and other components es
sential to the employment of our members 
require maximum conservation of oil and 
natural gas resources and maximum develop
ment of substitute energy. 

Therefore be it resolved that we urge: 
1. Prompt action by the Congress and other 

government agencies to extend the Price 
Anderson Indemnity Act as proposed by the 
Administration, ' 

2. Expanslon of the nation's nuclear fuel 
enrichment capacity, 

3. Closing the nuclear fuel cycle, 
4. Reforming the cumbersome and lengthy 

licensing proceedings which are delaying the 
construction of new nuclear power plants. 

And further be it resolved that we endorse 
the several administrative and legislative 
measures set out in the recent report of ·the 
President's Labor-Management Committee 
with respect to both coal and nuclear and 
emphasize any support for the establishment 
of a task force of labor and management 
experts to assist in expediting the comple
tion of electric utility plant.s in a timely 
fashion. 

CORRUPTION IN THE GRAIN TRADE 
-THE GROWING CONSENSUS FOR 
FEDERAL INSPECTION 
Mr. CLARK. Mr. President, on Janu

ary 27, 1976, William Robbins of the New 
York Times reported that---

The General Accounting Office soon will 
urge creation of an all-Federal grain inspec
tion system, saying that nothing shol't of 
complete reform can prevent scandals of the 
kind exposed in a broad investigation of 
corruption in the industry. 

Mr. Robbins also wrote that the GAO 
report, due to be submitted to the Senate 
and House Agriculture Committees on 
February 15, "is said to urge combining 
in a single agency responsibility for grad
ing grain and for monitoring the weigh
ing of grain." 

I find this report extremely encour
aging, Mr. President. The recommenda
tions -4:-he GAO apparently will make 
should provide the impetus for the 
sweeping changes that are obviously 
needed and that have been advocated by 
myself and several of my colleagues. 

In recent days, the demand for Fed
eral grain inspection has been heard in 
other quarters as well. On January 23 
the Des Moines Register-which origi
nally reported the grain inspection scan
dal last May-reiterated i·ts position, 
saying: 

The problems of the present grain inspec
tion system are too extensive to be elimi
nated by partial reform. A fully federalized 
grain inspection, system is necessary to 
achieve honest inspection. 

An editorial in the January 26 Wash
ington Star expressed similar concerns, 
concluding that: 

The United States' reputation in inter
national commerce is too important to allow 
it to be damaged further by shortweighing, 
misgraiding and even the deliberate contami
nation of grain exports. If it takes a closely 
controlled, all-federal inspection system to 
put an end to the a;buses, this should be 
provided. 

On July 31, I introduced the Federal 
Grain Inspection Act, which calls for: 
First, the establishment of an all-Fed
eral grain inspection system; and second, 
the establishment of a new agency in the 
Department of Agriculture with author
ity over both grain grading and weighing. 
Congressman JOHN MELCHER has intro
duced the identical bill in the House of 
Representatives as H.R. 9697. 

The distinguished chairman of the 
Foreign Agricultural Policy Subcommit
tee, Senator HUBERT H. HUMPHREY, has 
called hearings for February 20 to review 
the GAO report and begin consideration 
of permanent legislation. As a member of 
the subcommittee, I shall continue to 
press for the adoption of S. 2256. 

Mr. President, I ask unanimous con
sent that the Register and Star editorials 
and a summary o.f the Federal Grain In
spection Act be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Des Moines Register, Jan. 23, 19761 

SPREADING GRAIN SCANDAL 

Three inspectors employed by a state grain 
inspection agency ln Louisiana have been 
indicted by a federal grand jury for bribery 
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and conspiracy in the misgrading of export 
grain shipments. The indictments are the 
first to implicate grain inspectors working 
for a state inspection agency. 

The grain inspection scandal previously 
had resulted in the indictment of 57 grain 
inspectors, grain firms and grain company 
employes from Louisiana and Texas. The in
dictments involved the private grain inspec
tion system and centered on corruption in 
the grain export trade. 

Under the present system, the inspecting, 
grading and weighing of grain is performed 
by federally-licensed inspectors working for 
either private or state inspection agencies. 
Federal grain inspectors supervise the private 
and state inspectors and conduct appeal in
spections. 

The earlier indictments led some congress
men to argue that effective reform of the 
grain inspection system could be achieved by 
eliminating private inspection agencies at 
export points. 

The broadening of the grain scandal to a 
state inspection agency indicates that such 
partial reform is not likely to restore integ
rity to grain inspection. Moreover, the un
folding grain scandal gradually is involving 
grain inspection at inland terminals. 

Probes of possible corruption at major- in
land terminals have been launched by the 
FBI and the U.S. Department of Agriculture's 
Office of Investigation. The General Account
ing Office already has established that many 
country elevators lack confidence in grain 
inspection and that there is a 10 per cent 
error rate nationally in grain grading. 

Despite the indictments and probes of cor
ruption in the grain inspection system, fed
eral inspectors last week found strong evi
dence that a 3.2 million-bushel corn ship
ment bound for Poland had been willfully 
misgraded by private inspectors. The in
cident is a glaring example of the disregard 
for the law which has fostered corruption 
in grain inspection. 

The problems of the present grain inspec
tion system are too extensive to be eliminated 
by partial reform. A fully federalized grain 
inspection system is necessary to achieve 
honest inspection. 

[From the Washington Star, Jan. 26, 1976) 
POLICING GRAIN EXPORTS 

The General Accounting Office is expected 
to recommend a network of federally em
ployed inspectors to assure the proper quality 
and quantity of grain shipped abroad. This 
would appear to be the surest way of com
batting the problem of cheating in the filling 
of orders for foreign purchasers of Ameri
can agricultural staples. 

Recent scandals, particularly at Gulf ports, 
have involved grain that was subject to cer· 
tification by privately employed, federally 
licensed inspectors or by inspectors working 
for state agencies. Through whatever com
binations of venality, conflict of interest and 
intimidation, the system did not work. Su
pervision of the inspectors by the U.S. De
partment of Agriculture was not up to the 
task. Complaints by foreign buyers that they 
were not getting what they paid for became 
a serious embarrassment to this country in 
its program of building foreign markets for 
American agricultural products-a big ele
ment in our currently healthy trade balance. 

The Ford administration says that tougher 
federal supervision of the private and state 
inspectors is all that is needed. We are per
suaded that a more radical reform is needed, 
because mere supervision failed in the past 
and the pattern of corruption has been so 
pervasive in some grain-shipping areas. 

The GAO investigators, answerable to Con
gress, are reported to have concluded that, 
for supervision to be effective, a federal su
pervisor would have to be assigned to watch 

every inspector. If this is only half true, it 
would be far more efficient to have the in
spection itself done by federal employes be
holden only to the government and the pub
lic. Even so, stern measures would be neces
sary to make these inspectors bribe-proof 
and protect them from pressures to fudge 
their findings or turn a blind eye to abuses. 

The United States' reputation in interna
tional c9mmerce is too important to allow 
it to be damaged further by shortweighting, 
misgrading and even the deliberate contami
nation of grain exports. If it takes a closely 
controlled, all-federal inspection system to 
put an end to the abuses, this should be 
provided. 

BASIC PROVISIONS OF THE FEDERAL GRAIN 
INSPECTION ACT-S. 2256 

I. FEDERAL GRAIN INSPECTION AGENCY 

A. Reorganizes the Department of Agricul
ture to establish a new Federal Grain In
spection Agency, which shall be solely re
sponsible for carrying out the provisions of 
the U.S. Grain Standards Act. 

B. Provides that the Director of the new 
Agency be appointed by the President, sub
ject to the consent of the Senate. 

c. Stipulates that all authority under the 
U.S. Grain Standards Act previously granted 
to the USDA (and in practice exercised by 
the Grain Division of the Agricultural Mar
keting Service) and tlie Secretary of Agricul
ture shall be in the hands of the Agency and 
its Director. 

II. DUTIES OF THE DIRECTOR 

A. To establish all policies, guidelines and 
regulations for administering the U.S. Grain 
Standards Act, including the setting of 
standards regarding the inspection of grain 
and-for the first time-the weighing of 
grain. 

B. To establish procedures for the Agency 
to inspect a.nd test all weights and scales 
used in the weighing of grain sold in in
terstate and foreign commerce. 

C. To establish procedures for the Agency 
to inspect, monitor and standardize all grain 
grading equipment. 

D. Within six months of enactment, to 
thoroughly review and re-draft where neces
sary the criteria for the grading and weigh
ing of grain in order to: 

1. Encourage and reward the production, 
maintenance and delivery of high quality 
grain; 

2. Assure that U.S. grain is compe.titive in 
reputA.tion for quality in the world market, 
and 

3. Discourage the addition of foreign ma
terials to grain. 

E. To report to the congress within 30 
days any official complaint or contract can
cellation related to the export of more than 
100,000 bushels of any commodity, and the 
action taken by the Agency with respect to 
any such complaint or cancellation. · 

F. To investigate any complaint or con
tract cancellation regarding any official 
transaction with which the U.S. Grain Stand· 
ards Act is concerned. 

III. FEDERAL INSPECTION OF GRAIN 

A. All U.S. grain exports must be inspected 
by licensed personnel of the Federal Grain 
Inspection Agency at the point of departure. 

B. All U.S. grain exports must be inspected 
by licensed Agency peTsonnel at the point of 
destination, unless the Director Judges such 
inspection to be impractical in specific cases. 

C. Inspection of domestic grain by licensed 
Agency personnel shall be made available 
upon request of any interested person. 

IV. GRAIN COMPANY REGISTRATION 

A. Any business firm engaged in the buy
ing for sale or in the handling, weighing or 
transporting of grain for sale in interstate 
or foreign commerce must register with the 

Director of the Federal Grain Inspection 
Agency. 

B. Firms that only occasionally or in
cidentally engage in such business shall not 
be required to register. 

C. Firms required to register shall have to 
provide the Director with the firm name and 
principal address; names of all directors, 
principal officers and persons in a control 
relationship; lists of locations where the firm 
conducts substantial operations, and any 
other information the Director deems neces
sary to carry out this Act. Firms shall be 
required to renew their registrations an
nually, and to report any changes in the 
required iruformation within 30 days. 

D. The Director may suspend or revoke 
the certificate of registration of any firm 
found to be in violation of the U.S. Grain 
Standards Act. The Director shall revoke the 
certification of any firm convicted of a sec
ond violation of the Act for at least six 
months. 

V. CRIMINAL PROVISIONS 

A. Defines as criminal actions: deceptive 
weighing of grain, adulteration of grain, 
offering of bribes to federal grain inspectors 
(accepting bribes is already a crime under 
the U.S. Grain Standards Act), killing USDA 
employees (not now a federal offense) . 

B. Establishes the following penalties: 
1. Persons who intentionally or knowingly 

violate the provisions of the U.S. Grain 
Standards Act shall be guilty of a felony, 
with a maximum penalty of 5 years impris
onment, a $10,000 fine, or both. 

2. Persons recklessly violating the pro
visions of the Act shall be guilty of a mis
demeanor, with a maximum penalty of 1 
year/$5,000. 

3. Persons who, through gross negligence, 
violate the Act shall be guilty of a misde
meanor, with a maximum penalty of 6 
months/$3,000. 

VI. FUNDING 

The Federal Grain Inspection Agency wUl 
be funded through the assessment o:f inspec
tion fees, which shall be set by the Director 
so as to cover the costs of the Agency inci
dent to the performance of its duties. 

VII. FEDERAL INSPECTION PERSONNEL 

A. The Director shall issue licenses to 
Agency inspection personnel to ensure their 
competence. No person may perform official 
inspections unless he or she holds a valid 
license. 

B. No Agency personnel may be financially 
interested in, employed by, or accept gratu
ities from any 11.rm engaged in the mer
chandising of grain. 

C. The Director may adopt rules to require 
the periodic rotation of Agency inspection 
personnel. 

VIII. EMERGENCY POWERS 

For one year, the Director is authorized to: 
A. Issue regulations regarding improved 

sampling equipment and installation of 
electronic monitoring equipment in export 
elevators, and 

B. To establish standards and procedures 
for the loading of export grain. 

IX. OTHER PROVISIONS 

Authorizes the Director to purchase grain 
grading and testing equipment at fair mar
ket value from private and state inspection 
agencies, iJf he determines such equipment 
to be useful in carrying out the provisions 
of the U .s. Grain Standards Act. 

THE MERCHANTS OF GRAIN 
Mr. CLARK. Mr. President, in an ad

dress on January 5, 1976, before the 
American Farm Bureau Federation, Pres
ide~t Ford laid down the cornerstone of 
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his administration's farm policy. He 
said: 

You (the American farmer) must export 
if we are to keep a favorable balance of U.S. 
international trade. You must export if you 
are to prosper and the world is to eat. 

Food, as all of you know, is now our num
ber one source of foreign exchange. Farm 
exports last year totaled nearly $22 billion. 
Our favorable $12 b1llion balance in inter
national agricultural trade offsets deficits in 
nonagricultural trade. It strengthens the 
American dollar abroad. This helps to pay for 
the petroleum and other imports that are 
vitally essential to maintain America's high 
standard of living. 

I certainly agree with President Ford 
that farm exports are essential to the 
health and prosperity of the U.S. econ
omy. What I am less certain of is just 
how the President has decided to promote 
these exports. Is it through bilateral 
grain agreements, threats of withdrawal 
of food assistance to traditional aid 
recipient countries, and periodic, un
predictable commodity embargoes like 
the one in September against Poland? 

Equally important and as yet undefined 
by the President or any other quali
fied Government official-is just how 
these exports should be handled in a way 
which will benefit broad-based American 
economic interests. The preference at the 
moment seems to be to steer all the ex
port business to a few grain trading 
houses, three of which control at least 
45 percent of all our grain exports. Per
haps this trend is just the result of en
terprising firms drumming up business 
wherever they can, but I am inclined to 
think that there are other reasons why 
all our grain exports are handled by so 
few companies. 

In a most interesting series of. articles 
appearing in the Washington Post, en
titled "Merchants of Grain," the author, 
Dan Morgan, outlines the major Ameri
can grain exporting companies' wide field 
of operations. The articles point up the 
tremendous impact these few companies 
can have on the price of U.S. grain. Fur
thermore, they suggest that in executing 
large package sales with customers like 
the Soviet Union, a considerable amount 
of politics comes into play. 

As good as these and other recent ar
ticles are, they merely scratch the sur
face of what is involved in the U.S. grain 
trade. The Senate Foreign Relations Sub
committee on Multinational Corpora
tions, of which I am a member, has been 
conducting an intensive investigation ot 
how our trading system works and what 
the role of the multinational exporting 
houses is, both in the functioning of this 
system and in certain critical foreign pol
icy matters. I look forward to learning 
the results of this investigation, for it 
is my expectation that it will result in 
the first comprehensive disclosure of 
what really takes place in America's 
multibillion dollar grain export busi
ness. 

Mr. President, I ask unanimous con
sent that Mr. Morgan's excellent series 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

GIANT GLOBAL COMMODITY FmMS LOSING 

CLOAK OF OBSCURITY 

(By Dan Morgan) 
The global grain companies that vitally 

influence food prices and policies in this 
country are slowly losing their long-held 
ab111ty to conduct business under a cloak of 
obscurity. 

How much grain and soybeans the giant 
companies export, to whom they sell com
modities and at what price-these are matters 
that affect food costs at home and the diets 
of hundreds of millions of people abroad. 

In many respects the firms perform the 
same function as the huge international pe
troleum companies, the "Seven Sisters." Like 
them, the grain firms are a handful of com
panies engaged in moving an essential com
modity from the few countries that have more 
than enough to the many that have far too 
little. 

Yet, the names Cargill, Continental, Cook, 
Bunge, Dreyfus, and Garnac-the "Big Six"
are far less known to most Americans than 
any of the major oil companies. 

The grain moguls seem to prefer it that 
way. 

They seldom discuss their activities on tele
vision or in the newspapers, and certainly 
never suggest to anyone, "We want you to 
know." 

Large sales of grain to Russia, arranged by 
the private firms, had consequences last sum
mer for the American economy, detente and 
the political prospects of Gerald R. Ford. 

The grain firms also are deeply involved in 
the economic affairs of the developing coun
tries of the Third World. The United States is 
the major supplier of wheat to all but a few 
of these nations, and most of that wheat 
moves through the distribution system of 
the global grain giants. At the same time, 
the companies handle much of the agricul
tural exports of those poorer countries
export that raise oash to pay for the grain 
imports. 

When the senior executives of some of the 
most powerful firms fly off on grain-selling 
missions, their whereabouts often are kept 
secret even from their own senior employees 
so that an untimely leak won't tip off a com
petitor to some impending grain sale coup. 

The telephone operator at the Louis Drey
fus Corp. in New York City answers calls with 
a cryptic "1-5-1-5"-the last four digits of 
the Dreyfus phone number. And the firm's 
president, Gerard Louis Dreyfus, confesses 
candidly that he is "scared to death of the 
press." 

The Continental Grain Co., which handles 
a quarter of all the grain traded among the 
world's nations, has yet to publish a brochure 
for the general public-and the family that 
runs the firm, the Fribourg grain dynasty, 
has been in business for 162 years. 

Five of the six largest grain conglomerates 
are closely held, private firms controlled by a 
few individuals or families. They don't pub
lish any detailed financial information. The 
only one of the big six that does, Cook Indus
tri~s. Inc., of Memphis, is required by law to 
do so because it has public stockholders, and 
Cook's outspoken boss, Edward W. Cook, in 
any case shows considerable contempt for the 
reclusive ways of his competitors. 

Washington cognoscenti are even hard 
pressed to identify a grain company lobbyist 
here. 

A forme·r New York City grain trader ex
plains that the companies "don't need to 
have powerful lobbyists-for they have no 
regulation." 

Only a few years ago, most policymakers 
were content to let the firms continue oper
ating freely in the shadows of American com
merce. The United States had huge, unsold 
stocks of grain, and the prevailing view was 
that if the companies could find some way 

of disposing of it abroad, that was all to the 
good. 

Today, the conditions that made secrecy 
in the private grain trade tolerable have 
disappeared. 

The American grain stockplle is gone, and 
international negotiators have not yet been 
able to create any new system, such as global 
food reserves, to protect nations from the 
cycle of scarcity and surplus that causes 
prices to rise and fall wildly. 

"The five large corporations that sell and 
ship almost all the grain exported by the 
United States (and many other countries) 
operate under conditions of notable confiden
tiality, license and oligopoly," writes Emma. 
Rothschild, an authority on world food pol
icy, in the January edition of Foreign Affairs 
quarterly. 

Revelations about pervasive corruption at 
grain export terminals used or operated by 
the big companies in New Orleans have de
tailed glaring flaws in the nation's system of 
grain distribution. 

And the huge profits which the companies 
admit to having earned since 1972 have 
raised questions about fair return. 

While American grain exports were almost 
doubling from 41 million tons in 1970 to a 
projected 76 million tons last year, the ma
jor companies were ringing up profits de
scribed by a New York securities analyst as 
"almost ungodly." 

Cook Industries increased its yearly profits 
15-fold between 1972 and 1974. Others dou
bled or tripled their net worth, according to 
reliable trade sources. And the firms launched 
expansions into new ventures and new mar
kets all over the world. 

In many respects, the grain companies are 
the most perfect expression of the multina
tional business world of the 1970s. Their 
operations cut aicross every geographic and 
political border, and are linked by a network 
of affiliates and subsidiaries that often be
wilder bureaucrats and tax collectors accus
tomed to functioning within national bound
aries. 

The question asked of the international 
petroleum companies, the "Seven Sisters," 
can be asked of the grain companies as well: 
do they serve the interests of the United 
States or of themselves? 

During the American government's em
bargo of grain sales to Russia last July 24 to 
Oct. 20, overseas affiliates sold Moscow mil
lions of tons of those commodities from other 
grain-producing countries. Cook and Conti
nental, both American-based firms, report
edly contracted in that period to ship the 
Russians 1.5 million tons of Brazilian soy
be·ans. 

Continental Grain has sold Cuba. 90,000 to 
100,000 tons of South American and Italian 
rice, even though American rice exports to the 
Communist nation are still embargoed. Amer
ican rice growers, who are stuck with unsold 
surpluses were furious at the Treasury De
partment for approving the sale. 

Continental Grain is the Australian gov
ernment's exclusive agent for selling Aus
tralian wheat in South America-where 
American wheat sometimes competes for the 
same markets. 

International grain companies also specu
late on, and profit from, the European Com
mon Market's system of protectionist import 
duties on grain-the same system that Amer
ican negotiators tried for years to get dis
mantled. The firms speculate on the size of 
the duties, which float up and down in step 
with changes in world grain prices. Time 
differences between European and American 
commodity exchanges help them stay a step 
ahead of changes in the duties posted in 
Brussels. 

The protectionist duties have contributed 
to expanded production and exports of Euro
pean grain and to a decline in shipments of 
American farm products to the continent. 
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Yet, all this means to the grain firms is that 
they handle larger West European exports to 
make up for fewer American imports. 

American grain and a.gribusines firms also 
have invested heavily in the Bra.z111an "soy
bean miracle"-a development that worries 
American soybean growers. 

Aided in at least one case by U.S. govern
ment financing, they have built processing 
plants that soybean experts here say have 
cut into America's $2 b1llion a. year soybean 
sales abroad. 

In late 1971, ofilcials of the Overseas Pri
vate Investment Corp., a U.S. agency, ap
proached executives of Cargill, Inc., in Min
neapolis and encouraged them to seek a loan 
for the new crushing plant being built by 
the firm's Braz111an subsidiary, Ca.rg111 Agri
cola. 

The next year, OPIC extended a $2.5 mil
lion loan to the firm. 

At that time, Ralph T. Jackson, executive 
vice president of the American Soybean As
sociation, said he had no objection because 
it appeared most of the processed meal and 
vegetable oil would be used in Brazil. 

According to Dennis Blankenship, director 
of market development for the Association, 
that is not the way it worked out. · 

"Our government shouldn't be financing 
. this kind of thing,'' he said. "I don't see any 

way for the expansion of the processing in
dustry in Brazil to help the United States. 

Most of the soybean meal and half the soy
bean oil that Brazil processes is exported, he 
said. This year, Brazil will ship 2.2 million 
tons of the 3 milllon tons of meal it proc
esses. Much of the processing will be done 
by grain company subsdiaries, such as Cargill 
Agricola, Dreyfus, Bunge and Archer-Daniels 
Midlands. 

Brazilian government tax rebates of $23 a 
ton on meal selling for $160 a ton have helped 
promote the exports. Blankenship blames the 
processing boom in part for last year's drop 
in the volume of American meal shipped to 
West Europe, which increased its buying 
from Brazil. 

Cargill's loan proposal to OPIC stated that 
the processing plants offered "the only op
portunity for U.S. firms to engage in and 
benefit from the expansion of Brazilian soy 
production." 

But the extent to which Cargill, or other 
grain conglomerates can be termed "U.S. 
firms," or associated with any particular 
country, ls questionable. 

Bunge, among the largest six firms, is in
volved in commodities, finance and shipping 
on every continent. It ls virtually stateless, 
with all its stock held by a holding company 
called Los Andes, in Curacao, Netherlands 
Antilles. 

Garnac, the littlest of the big six, is Swiss
owned, and operates "as smooth as a Swiss 
watch," traders say. 

Dreyfus has headquarters in Paris, where 
it is run by two cousins, Jean and Pierre 
Dreyfus, who have extensive interests in ship
ping and banking. 

The three major American-based grain 
conglomerates, cargill, Continental and 
Cook, all operate financial .and trade sub
sidiaries in Geneva or Panama City. Cook's 
shipping arm, Cherokee, Ltd., is located in 
the Bahamas. 

Tradax, Inc., Carglll's Geneva. based over
seas financing and trade arm, ls probably 
one of the world's largest grain companies in 
its own right. It has been in Geneva since 
1956 and now has offices in 14 countries. 

Tradax buys grain from Carg111 at Ameri
can ports and markets it to governments, 
fl.our mills, feed processors and food mer
chants. According to Hubert Sontheim, a 
Tradax vice president, one of Geneva's attrac
tions is "reasonable taxation." 

Cargill started as a frontier grain company 
in mid-19th Century and grew in step with 
the country's expansion westward. As rail
roads penetrated into the American grain 
belt, Cargill built grain elevators along the 

tracks. Today, it ls believed to be the largest 
privately owned American company. But its 
reach extends far beyond the United States. 

Cargill's shipping bookings for a single day, 
last Nov. 18, s'Uggest the scope of its global 
undertakings. Its shipping arm, Greenwich 
Marine, Inc., was seeking vessels that day to 
haul grain from Brazil to the Adriatic, from 
South Africa to Portugal and from Australia 
to Europe. It was also advertising for vessels 
to carry pig iron from Canada to Houston, 
Tex.; soybeans from Canada to Japan and 
sugar from India to Tunisia. 

Carglll's list of interlocking relationships 
with governments and businesses all over the 
world goes on and on. One example illus
trates these elaborate connections: The Tai
wan government's sugar corporation owns a 
40 per cent interest in Cargill's Taiwanese 
subsidiary; and that subsidiary in turn makes 
two-thirds of all its sales . to the Taiwanese 
sugar corporation. 

The Continental Grain Co., Cargill's main 
rival as well as the world's largest grain firm, 
operates through some 200 overseas affiliates 
and subsidiaries. In peak periods, :?5 or more 
ships owned or leased by Continental are 
afioat carrying at least 500,000 tons of grain 
to destinations abroad. 

The grain traders say that they operate the 
most efficient system ever devised for mov
ing grain. They have colossal expertise," says 
a Canadian government official knowledge
able about the trade. "If you're on the coast 
of Eritrea and find a guy who wants 2,000 
tons of sorghum, they have the price and 
they have the vessels,'' he said. 

"The use of the afilliates abroad advances 
a number of (United States) national objec
tives,'' according to a Cargill position paper. 

The overseas investment of the afilliates in 
transportation, food storage and food and 
feed processing helps create larger markets 
for American grain and soybeans. 

Also, the ab111ty of the grain firms to op
erate globally and with lightning speed 
means they can shave their margins and 
make American grain competitive on world 
markets, senior traders say. 

Traders concede their profits have been 
substantial since 1972, but say they are need
ed to finance hundreds of millions of dollars 
of investments in new grain elevators, barges, 
ships and railroad cars which will benefit 
consumers in the long run by streamlining 
food distribution. 

The very fact that the grain firms have 
operated in obscurity indicates an important 
difference between the handful of big mer
chants and the handful of petroleum giants. 

The global petroleum companies pump oil 
from the ground, ship it and sell it as gaso
line to drivers at their highly visible company 
service stations. The oil companies have an 
obvious interest in stable prices. 

That interest is less obvious in the case of 
the grain middlemen, who neither grow grain 
nor sell processed and labeled grain products 
to consumers in supermarkets. 

For all the flaws, grain executives insist 
that Lincoln's definition of democracy also 
could apply to the function they perform: it 
ls the worst system in the world-except for 
all the others. 

"If you told me you could set up some 
world wide organization to distribute food 
in the fairest possible manner. I might be 
philosophically in favor,'' says Dreyfus gen
eral counsel Merton Sarnof. "Right now, 
there's no real alternative." 

INFORMATION KEY TO GRAIN PROFITS 

(By Dan Morgan) 
"Information is everything," says a young 

wheat trader who never wants to be far 
from his Telex machine. 

"To me, a scoop is getting commercial or 
political information ahead of the competi
tion and selling a cargo of grain before the 
others catch on. That really turns me on." 

Setting grain prices is a process that takes 

place out of sight of the general public, in 
the trading rooms of the major companies. 

Whether the location is the regal chateau 
outside Minneapolis that serves as the head
quarters of Cargill, Inc., or the skyscraper 
offices of the Continenttal Grain Co. in Man
hattan, the process is roughly the same. 

Each day, the agents on the "wheat desks," 
"corn desks" or "oilseed desks" of the com
panies buy and sell thousands of tons of 
grain. They may sell a few thousand tons to 
a European ft.our miller, or 200,000 tons to a 
foreign government. Or they may sell grain 
to a competing company that needs it to put 
aboard a ship in the Gulf of Mexico. 

In the highly specialized business of grain 
trading, a fractional change in the value of a 
bushel of American wheat can mean thou
sands of dollars in the price of a 1 million 
bushel cargo, delivered to grain depots in, 
say, the Dutch port of Rotterdam. 

And these shifts can be ca.used by far away 
events that might seem trifing to anyone un
initiated in the rites of the grain trade. To 
a wheat trader, a snowstorm in Kansas or the 
West German Bundesbank's interest rate to
day can be significant information. 

And it is the private grain trade, not the 
government, that sets the prices of grain 
grown by farmers. It is the grain trade that 
allocates grain among countries, establishes 
prices months in the future and, directly or 
indirectly, affects the diets of millions of 
people all over the world. 

Cargill keeps tabs on its global operations 
from the unlikely setting of a 63-room 
French-style chateau in the Minneapolis 
suburbs. 

Ian Fleming, creator of agent 007, could 
hardly have invented a more intriguing set
ting. In a paneled former dining room soy
bean price quotations click into· place on an 
electronic board. The former butler's pantry 
contains banks of electronic equipment and 
Telex machines. Those machines receive the 
cables from representatives abroad: the es
sential world news roundup of the grain 
trade. Traders start the day each morning 
by studying the reports. 

They list information about the price of 
grain cargoes that arrived in Rotterdam 
while the traders were asleep; bids by the 
Japanese food buying agency; European im
port duties; gold prices; weather conditions; 
foreign exchange and interest rates; the costs 
of chartering ocean-going vessels and, often, 
tips on political conditions. 

It was of interest to traders in early De
cember, for instance, that the Soviet Ukraine 
and South Africa had received excellent rain
fall for their crops of winter wheat and 
maize, a variety of corn. 

So was a 9-inch snowfall in Kansas and 
Oklahoma, which delayed the loading of 
grain cars and interrupted the flow of winter 
wheat to ports at Houston and New Orleans. 
As port elevators began to run out of wheat, 
exporters bid up the price in scrounging 
grain to load aboard incoming vessels. 

When the grain traders haggle over prices, 
they seal deals of millions of dollars with a. 
terse "I accept" on the telephone, or an 
"OK" tapped out on the keyboard of a Telex 
machine. 

When the New York City representative of 
a European fl.our mUler goes to work in hts 
cramped ofilce in the morning, he checks the 
prices at which a dozen grain companies are 
offering wheat. 

"We get the cheapest one and give their 
man a bid on the phone,'' he explains. "We 
bid back and forth and maybe they give a 
little. I say, 'I'll call you back with a reply in 
fl.ve minutes'-they don't want to be out of 
the market longer than that. Or maybe 
they'll say, 'We'll counter you in three.' Now 
maybe the guy on the other end just puts 
his finger in his mouth and sticks it in the 
air. Or maybe he'll call a.round to grain 
elevators in the interior to check on the price 
of spring wheat or get a reading on the price 
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in the last 3 minutes of trading in Chicago. 
Or we'll sit on the Telex line hookup for an 
hour putting together a deal with all the 
elements." 

Many grain traders spend sleepless nights 
at home, after omce hours, making long 
distance deals with company representatives 
in Japan or Europe. 

Through this process, grain grown by 
American farmers flows into the worldwide 
pipeline. 

Grain traders say it is the most finely 
tuned system ever devised for allocating 
wheat, corn, soybeans and other commodi
ties to places they are needed. 

"The object of the exercise isn't to shoot 
craps," said one trader. Instead, he said, 
grain companies make their margins by earn
ing tiny profits on a long string of variables 
involved when grain is sold abroad: ocean 
shipping rates, storage fees in grain eleva
tors, foreign exchange and interest rates, 
and the difference between the buying and 
selling price of the grain. 

Grain traders insist that they do the job 
of transferring vital resources from one 
country to another far more efficiently than 
an international body could. 

They say their risks are substantial. Ed
ward W. (Ned) Cook, chairman of Cook In
dustries, Inc., in Memphis, has claimed he 
lost money selling Russia 3 million tons of 
grain last summer. 

Continental Grain Co. reportedly lost 
money in 1974 in Swiss franc transactions. 
The company contracted to sell Turkey sev
eral hundred thousand tons of whea.t for 
Swiss francs with delivery in early 1975. 

Continents.l's monetary experts switched 
an equivalent amount of francs into dollars 
in anticipation of getting paid this spring. 
But Turkey canceled the deal and withheld 
its Swiss franc payment. In the meantime, the 
dollar had weakened against the franc. 

Grain companies offset their risks by a.n 
intricate system called hedging. When a 
grain company sells quantities of wheat for 
delivery next March, it buys like amounts 
in the commodity exchanges for delivery the 
same month. If the price of wheat goes 
above the price they contracted to sell it, 
they are protected because they have con
tracted in advance to buy the grain they need 
for the sale at a price that should still give 
them a profit on the trans·action. 

Grain traders say, however, that it is im
possible to eliminate all the risks. The prices 
of "futures" contracts in the major commod
ity exchanges don't always reflect the true 
price of grain trading locally at elevators, 
railroad sidings and export terminals in the 
vast reaches of the United States. 

Last summer, exporters had to pay a 90-
cents-a-bushel premium for wheat with a 
high protein content. That kind of wheat 
was 1n short supply, and exporters who had 
commitments to deliver it to European 
flour mllls had to pay extra to fulfill these 
contracts. 

Spokesmen for farmer-owned cooperatives 
which had large volumes of that kind of 
wheat in storage say they "milked" the ex
porters for several weeks. Strikes, floods, 
snowstorms, railroad snarls and other fac
tors all can hike the price of grain in local 
areas and hit trading companies with losses. 
The companies also are exposed to an in
sider's game called "plugging" in which one 
company will store grain in another com
pany's elevator and leave it there, plugging 
up the competitor's distribution system. 

For all these risks, the grain firms rolled 
up huge profits between 1972 and 1974 as 
exports boomed. 

Cook Industries' retained earnings leaped 
from $47 million on May 31, 1973, to $110 
million two years later. As of May 31, 1974, 
profits as a percentage of shareholder 
equity-a. common gauge of a company's 
profitabllity-wa.s at a. whopping 40 per cent. 

Cook reported that profit margins on the 

goods it handled widened because of "the 
substantial increase in worldwide demand 
for U.S. agricultural commodities." 

Reliable sources say similar financial gains 
took place throughout the grain export busi
ness. 

Cargill reportedly doubled its earnings and 
net worth since 1972, and used the profits 
and unusually heavy long-term borrowing 
to finance hundreds of millions of dollars 
worth of new investments. 

Continental Grain Co.'s American opera
tion alone reportedly had retained earnings 
of close to $30 million in 1974. 

Bunge, which is owned by a holding com
pany in the Netherlands Antilles, reportedly 
tripled its net worth between 1973 and 1975. 

The enormous volume of grain that moves 
through a grain company's distribution sys
tem enables the firm to more than pay for 
operating a transportation network and grain 
elevators (which cost up to $12,000 a day to 
run). 

The global facilities of the firms also enable 
them to slough off risks in a way that no 
farmer in the United States or ordinary ci·ti
zen dabbling in the grain markets could hope 
to do. 

To protect against price shifts, an inter
national company may make a long-range 
purchase of South African maize, to hedge 
a long-range sale of American wheat. The 
hedging works because both wheat and 
maize respond to the same global price pres
sures, and 1f the company loses money sell
ing the wheat, it should recoup its losses 
when it buys the maize. 

Grain companies which feel they have ac
cumulated too much grain can unload huge 
quantities by selling to other grain com
panies, in a complicated operation called 
"stringing." . Or they can skirt the govern
ment-regulated commodity exchanges in the 
United States and hedge whole 20,000-ton 
cargoes of grain by selling them to Italian 
commodity speculators-without any buyer 
or seller of futures contracts being the wiser. 

International Grain traders also have de
vised a way to speculate and profit from the 
European Common Market's protectionist 
import duties against grain. 

Hubert Sontheim, vice president of Car
gill's Geneva subsidiary, Tradax, Inc., de
scribed this operation as "an art and science 
of evaluation." 

The import duties indicate the difference 
between the world prices of grain and the 
price which the Common Market guarantees 
European farmers for the wheat and barley· 
they sell. 

These duties change every few days, in 
step with shifts in world prices. As the world 
price of grain increases, the duty shrin ks ; 
as the world price slides downward, the levy 
grows to increase the protection for the 
West European farmers. 

When grain companies think world prices 
will decline, they assume the import levies 
will go up; so they register to import cargoes 
of grain at the current posted duties. 

Tradax and other affiliates of int ernational 
grain firms often offer European fl.our mills 
and feed processors discount s on grain of 
several dollars a ton and then make this 
back by speculating on the floating import 
duties posted by the Common Market. 

Brokers say the grain firms can stay a step 
ah ead because the trading in Chicago that 
s ignals the movement in world prices takes 
place after Brussels already has posted the 
import duties for the next 24 hours, at 5 
p.m. European time. 

If the prices slide downward in the trading 
in Chicago, company strategists in New York 
City or Minneapolis order. their representa
tives in the trading pits to buy enough com
modities at the preva1ling low prices to meet 
commitments to European buyers. 

At the same time, the strategists calculate 
that the Common Market will hike the 
duties the next day to compensate for the 

cheaper grain circulating in world markets. 
So they have affiliates in Europe register to 
import grain at the prevailing duties. 

The operation can give a skillful grain 
merchant a built-in profit of up to 20 cents a 
bushel, according to one broker. That 
amounts to about $7.34 a ton and $14,080 on 
a 20,000-ton cargo. 

Such trading devices a.re not, of course, 
available to American farmers, small-scale 
grain elevator operators, or persons who buy 
and sell futures contracts. 

For they require an agility and transatlan
tic reach that only larger grain concerns can 
muster. 

CORRECTION 
In Friday's editions of The Washington 

Post a paragraph was inadvertently dropped 
from the first article in a series about in
ternational grain companies. The correct 
version should have read: 

"That interest (in stable prices) is less 
obvious in the case of the grain middlemen, 
who neither grow grain nor sell processed 
and labeled grain products to consumers in 
supermarkets. 

"There are a few exceptions, such as Con
tinental's Orowheat bread and Polo Food 
frozen dinners which are sold to the public. 
But mostly the grain farmers are the middle
men between hundreds of thousands of 
farmers and tens of millions of consumers. 
Financial analysts say they make the most 
money when grain prices are rising sharply." 

LOSING, RECOUPING $100,000 IN GRAIN 
Mistakes can be expensive in the grain 

trade and even the best traders make them. 
"By the time you reach the top you have 
no ego left," said one broker. 

One trader recalls how he lost $100,000 one 
morning and recovered it a .few hours later. 
The New York a.gent of an Asian food buyer 
had called to get bids on 100,000 tons of 
corn. The young merchant jotted down some 
numbers, did some quick multiplying and 
made an offer. 

The buyer accepted quickly-too quickly. 
The trader rechecked his figures and dis
covered an awful mistake. He had quoted 
the price in metric tons (2,206.4 pounds) 
rather than long tons (2,240 pounds). It 
meant the company would have to supply 
33 .6 pounds of corn free for every ton 
shipped. The miscalculation would cost the 
company $100,000. · 

Desperate, the trader asked the Asian cus
tomer to delay reporting the sale or booking 
the ocean vessels for a few hours. The young 
merchant knew that word of freight book
ings would spread qu.ickly through the grain 
trade. 

News of a big freight booking tends to 
boost grain prices, as the grain trade takes 
note of stronger world demand. The Asian 
buyer held off booking the freight, to help 
his merchant friend. As the morning wore 
on, corn prices dropped-a penny a bushel, 
another penny, a third penny, a fourth 
penny. When corn was down four cents a 
bushel, the young merchant acted. He had 
the company's agents in the commodity ex
changes cover the 100,0'00-ton corn sale to 
the Asian by buying grain for future delivery. 

By waiting, the merchant had saved four 
cents a bushel, and recovered the money he 
had lost through carelessness earlier. 

[Third in a Series] 
-GRAIN DYNASTIES THRIVE AMID RISK 

(By Dan Morgan) 
For a few days in early October, 1974, it 

seemed that grain merchant Edward W. 
(Ned) Cook may have taken one risk too 
many. 

On the night of Oct. 4, Cook learned from 
Treasury Secretary William E. Simon that the 
U.S. government was embargoing his sale 
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of 2.2 million tons of wheat and corn to 
Russia because it was not in the national 
interest. 

Cook had already acquired the grain. But 
with news of the government embargo, the 
bottom dropped out of the American grain 
markets. Cook knew that if the embargo 
stuck, he would have to unload the grain 
at tremendous losses, probably exceeding $25 
million. 

As the lanky southerner shuttled between 
his offices in Memphis, the White House and 
the Senate to plead his case, the fate of his 
company hung in the balance. 

"What will happen if the market con
tinues to fall," Sen. Henry M. Jackson (D
Wash.) asked Cook during one tense hear
ing on grain sales. 

"I guess I will be out of a job, senator," he 
replied. 

The government finally let Cook sell most 
of the grain to the Soviets and the chairman 
of Cook Industries, Inc., one of the world's 
six largest grain firms, was spared. 

But the affair provided a glimpse of the 
adventure and risks that often seem to 
characterize the lives of the moguls of the 
global grain trade. 

To many in that trade, Cook embodies 
the qualities most admired by grain mer
chants; a readiness to take big, if calculated, 
gambles; competitiveness, and a dislike of 
government regulations. 

A close associate says Cook has a "risk men
tality," which has enabled him to prosper in 
the grain marketplace "where only the fittest 
survive." 

Much of what can be said about him could 
also be said of Michel Fribourg of Conti
nental Grain; the Dreyfus family that con
trols the Paris-based company of that name; 
the descendants of the two brothers who 
founded the House of Bunge in Amsterdam 
in 1817; the Cargill and MacMillan 1f"a.mi11es 
who built Carglll, Inc.; Gilbert Vigier of 
Garnac and Alfred C. Toepfer, the West Ger
man grain tycoon whose transatlantic oper
ations are expanding rapidly. 

These grain dynasties often seem to have 
been hewn more from the distant era of un
fettered entrepreneurial pioneering than 
from the corporate world of 1976. 

While the big oil, aircraft and automobile 
companies seem to be governed more and 
more by business technocrats, or committees, 
most of the big grain firms still are stamped 
unmistakably with the free enterprise per
sonalities of the few individuals or families 
who rule them with autocratic authority. 

For Ned Cook, the rise into that select group 
has been rapid, as well as illustrative of the 
qualities that make for survival in the world 
of commodities. 

Fifty years ago, Everett R. Cook (who died 
at 70 in 1974 ) set qut with a mule and wagon 
and began buying cotton from southern 
farmers . After World War II, his son Ned, re
turned from piloting a bomber, got a Ya.le 
education, and began learning his father's 
growing cotton business, in Memphis. 

In the late 1950s Ned Cook felt that pres
sure from foreign cotton suppliers amd 
domestic synthetic fiber would limit the 
growth of the family enterprise. He dooided to 
plunge into soybeans even though his more 
conservative father resisted and withheld fi
nancial backing. 

Now, Oook sells soybeans worldwide. 
In 1972, Ned Cook quietly engineered the 

first of several commerciial coups with the 
Soviet Union by quietly selling more than a 
million tons of soybeans to Kremlin buyers 
while most commodity dealers were concen
trating on wheat and corn. 

Cook is fond of telling everybody that "I 
am a grain merchant. I a.m not a statesman." 

In fact, he has dazzled and often out
maneuvered the competition in a market 
that requires a high degree of statesman
ship : the Soviet Union. For reasons that a.re 
not entirely clear, Cook quickly won over the 

Russians after 1972. Oldtime grain merchants 
such as Michel Fribourg and the Dreyfuses 
had cultivated the Soviets for years. Yet 
Cook, a relative upstart, moved into the top 
ranks of the Russian trade. Last July, his 
company sold 3 million of the 9.8 million 
metric tons of grain purchased by Moscow. 
Only Fribourg topped that. 

People in the grain trade hypothesize that 
the Russians simply like Ned Cook's dash 
and respect him as a capitalist entrepreneur 
par excellence. 

That is exactly wha.t Cook sounds like 
when he throws his feet on his desk in his 
modern Memphis headquarters and expladns 
his views. 

"The worst thing that's happening in our 
country today is the overriding obsession for
a riskless society. Safety, security. To hell 
with a.11 that. That's a helluva way to run a 
country. They've got that in England and 
look at them. 

"I'd just as soon compete. What's wrong 
with my losing money? Is that bad? That's 
my privUege to make money and lose money. 
If I lose money, tough luck; if I make money, 
that's great. The assumption of risk is what 
made this country. It's what everybody's try
ing to get away from. You should take your 
raps without being a cry baby. What's wrong 
with firms going broke? If New York's going 
belly up, let it go. I think 1f I made a bad 
decision and Cook Industries went broke ... 
tough." 

It is ha.rd to imagine such sentiments com
ing from executives of Lockheed, or other 
businesses which are far more dependent on 
the federal government for help than the 
grain firms 

Michel Fribourg, who presides over the 
Continental Grain Co. from art-bedecked 
residences in Manhattan, Paris and Connecti
cut, and retreats at the Riviera or the Alps, 
is far different from Cook in style and per
sonality. 

Fribourg is a naturalized American who 
fled from the Nazis with other family mem
bers in 1940 and was serving as a ipri vaite in 
the U.S. Army while Cook was flying bombers. 

While Cook is blunt, outspoken and acces
sible, Fribourg is shy and elusive. While 
Cook has been trading grain a relatively 
short time, the House of Fribourg has been 
handling grain ever since Michel's great
great-grandfather started a small trading 
business in Arlon, Belgium, in 1813. 

Yet Fribourg, the courtly aesthete, and 
Cook, the outgoing southern gentleman, 
share a common instinct for the jugular 
when they smell big grain deals ill the offing. 

In the dry years of Soviet-American grain 
trading in the 1950s and 1960s, Fribourg cul
tivated top Russian purchasers, sometimes 
offering small services such as selling Rus
sian grain when they had some to export. 
Fribourg got to know Nikolai Belousov, chair
man of Exportkhleb, the Soviet grain-buy
ing agency, long before Moscow came to 
America for massive purchases of grain in 
1972. 

When the Soviets moved, it was Fribourg 
who Belousov invited to his suite at New 
York City's Regency Hotel. 

After 36 hours of marathon negotiating, 
Fribourg and Belousov sealed with a hand
shake and a toast of vodka a deal that com
mitted Continental to sell $460 million worth 
of grain, possibly the biggest deal ever nego
tiated by a private businessman. 

It paved the way for a series of sales that 
resulted in Continental's selling Russia more 
that 10 million metric tons of grain through 
1975. 

Like Cook, the Fribourg house started small 
and grew steadily, surviving and prospering 
through war, famine, economic collapse and 
recovery. 

"We have survived by working with our 
wits," Fribourg says. 

In 1848, during a famine in Belgium, his 
great grandfather went to Bessarabia with 

bags of gold to buy wheat for the stricken 
country. When anti-Semitism threatened the 
family at the outset of World War II, Michel's 
tather Jules had a Fribourg-owned freighter 
diverted to Lisbon to pick up the family and 
bring it to America. 

Today the Michel Fribourg empire covers 
dozens of countries and at least 100 com
panies, embracing shipping, agribusiness, real 
estate, finance and cattle ranching. 

Only Cargill, Inc., the di versified conglom -
erate in Minneapolis that handles about a 
quarter of this country's grain exports, de
parts somewhat from the centralized, one
man rule of the other big companies. The 
chairman of the board, Erwin E. Kelm, and 
the chairman of the company's overseas fi
nancing and trade subsidiary, Tradax, Walter 
Gage, are both company career men. 

Yet even Cargill bears some resemblance to 
the other firms. The Cargill and MacMillan 
families which trace their roots to the 19th 
century founding of the frontier grain busi
ness, control 90 per cent of the stock and 
help manage the company. 

Over the years, the closed and exclusive 
society of the big grain traders has often 
functioned like a private club, with its own 
privileges, protections and protocol. 

Competing against one another for busi
ness, the grain traders of the past could be 
ruthless and deceptive. Grain men tell stories 
of company representatives abroad donning 
disguises and faking trips by showing up at 
airports and then exiting through a side gate 
without boarding a plane in order to throw 
competitors off the scent of an impending 
deal. 

Through the years the dynasties of Bunge, 
Dreyfus and Fribourg treated one another 
like royal families-fighting wars while tak
ing in the children of their adversaries. 

As with other corporate ingroups, the grain 
dynasties use the word "friends" with an 
old-world flair. It means associates you trust. 

"If you have a son who is traveling abroad, 
you send out a telegram to one of your 
'friends,' " sia.id one source. "He may be a 
competitor, but immediately the reply comes 
back that your son is invited to be his per
sonal guest and that there is a position wt.th 
the firm if he would like to get some ex
perience. It is a very sophisticated kind of 
apprenticeship." 

And the trade still has a special romantic 
appeal. When Gilbert Vigier, the French-born 
executive vice president of Garnac describes 
his entry into the business, he recalls that 
he asked himself, "What kind of business 
would make me travel? This one, I decided." 

Grain executives still trade nationalities 
almost as fast as they trade grain. Seattle 
born Walter Gage, chairman of Cargill's Swiss 
subsidiary, Tradax, for example, is now a 
Swiss citizen . 

But the grain trade is changing. The days 
of one-man rule, when the head of a grain 
house knew all his employees and personally 
rewarded them, may be numbered. 

Companies such as Continental and Car
gill now have thousands of employees. They 
are also becoming concerned about the'ir 
public image. 

Cargill recently brought in a young Rhodes 
scholar, Robbin Johnson, to head its public 
relations department, and other grain firms 
are doing the same. 

Cook's operations rely more on computers 
and a new breed of corporate whiz kids whose 
style is quite different from the free-wheeling 
older men in the global grain trade. Willard 
R. Sparks, 38, one of Ned Cook's right-hand 
men, is from an Oklahoma farm and has a 
doctorate degree in agricultural economics. 

Gerald Louis Dreyfus, nephew of the two 
cousins who head the Paris company, comes 
from Duke University and a New York law 
firm. 

As Cook's exploits have shown, there is 
still plenty of room for initiative and risk
taking. It is, in the words of Dreyfus counsel, 
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Merton Sarnoff, "the last refuge of free 
enterprise." 

Grain traders still recall the heyday of 
high rollers, when a rich young man from 
New York named Joseph Leiter could risk 
his fortune in 1898 trying to corner the Chi
cago wheat market. He failed because of 
heroic counterplays by his competttors, who 
blasted open frozen rivers to keep the wheat 
moving to the markets and Leiter from set
ting his own price. 

All that seems to be changing, too. The 
U.S. government to investigating numerous 
aspects of the grain trade, from corruption at 
port grain terminals to rela,tionships with 
grain company affiliates abroad. More super
vision, if not regulation, seems to be in the 
offing. 

Though it goes against their image to 
admit it, the grain companies also have de
pended on federal government largesse. 

Before the American grain stockpile was 
depleted by heavy Russian and other foreign 
buying in 1972, the big companies earned 
billions of dollars storing surplus grain held 
by the government. 

Between 1949 and 1972, the government 
also paid out $4.3 billion to subsidize exports 
of American wheat, to balance the difference 
between lower world prices and higher prices 
for which the grain was selling at home. This 
made it worthwhile to export grain. 

The companies also benefited.from the gov
ernment's Food for Peace program of food 
aid to hungry nations. The program enabled 
the companies to sell millions of tons abroad 
that otherwise would have been kept in stor
age in this country. The sales were financed 
by the government. 

In 1972, for instance, Cargill, Continental, 
Cook, Dreyfus, Bunge and Garnac collected 
$166 million in sales made under the Food 
for Peace program. 

For that reason alone, many members of 
Congress say that the time has come to take 
a more detailed look at the way the public 
is served by "the last of the free enterprisers." 

[Last in a series] 
GRAIN REGULATION DEBATED-END TO DRASTIC 

PRICE FLUCTUATIONS SOUGHT 

(By Dan Morgan) 
When investment banker Nathaniel Sam

uels was deputy under secretary of state in 
1972, "there wa.snt a. soul who didn't think 
Russia's grain buying was manna f.rom 
heaven," he recalls. 

Nearly four years later, Samuels is on 
the outside, looking in at U.S. food policies 
that restrict sales of wheat and corn to Mos
cow and discourage grain companies from 
automatically selling as much as they want 
to whomever they want. 

Samuels now is chairman of the Louis 
Dreyfus grain company in New York City, 
one of the major exporters of American 
what, corn, barley and soybans. And, al
though he is not overly pleased with the 
federal government's deepening involvement 
in grain markets, he thinks it is probably 
permanent. 

"There's not much doubt that we're mov
ing toward greater regulation as the food 
supply becomes more of a public issue," he 
says. "My guess is that the grain companies 
will just have to put up with it, even though 
they are as pure free market advocates as 
you can find." 

Members of Congress, who are pressing 
several investigations of the grain business, 
agree. They say that any business that can 
affect foreign policy, food prices at home, 
and the diets of tens of mllilons of people 
all over the world ls too important to be 
left to the private traders alone. 

Of all the countries in the world, only 
the United States has operated what amounts 
to an open supermarket in which foreigners 
can shop for grain on the same terms as 
American buyers. 

For example, the European Common Mar
ket employs a system of rigid controls on 
both grain imports and exports. Canada and 
Australia sell their wheat abroad through 
governmental boards, though the private 
grain companies assist as commissioned 
middlemen. 

By contrast, the United States "is the last 
bastion of free enterprise,'' as a New York 
City commodity broker put it. No fewer than 
36 private companies export wheat from the 
United States; six of them handle three .. 
quarters of it. Many of the 36 companies are 
not American at all but Japanese, Swiss, 
French, West German, or Dutch. 

Every day, the whole world looks to the 
commodity exchanges in Chicago as the 
guide to the "real" price of grain- the p.rice 
at which buyera and sellers trade it in the 
market place. 

Economists and politicians seem to agree 
that there are real dangers in tampering 
with such a sensitive system-particularly 
as even small adjustments are likely to be 
felt around the world. 

Grain company executives say they operate 
the most efficient system in history for trans
ferring food from where there is more than 
enough to where there is too little. Any 
fundamental changes would ultimately re
sult in higher costs to consumers and na
tions abroad, they insist. 

Five times since 1973, a President has 
imposed some kind of government controls 
on commercial grain and soybean exports, as 
supplies grew tight. The Soviet Union, Po
land and members of the oil producers' cartel 
all were singled out for stoppages at one 
time or another. And in 1973 the United 
States placed a general embargo on soybean 
exports. 

Never in recent history have world grain 
prices fluctuated up and down as wildly as 
they have since 1972. They have done so in 
a period when Agriculture Secretary Earl L. 
Butz was defending his economic doctrine of 
an uncontrolled free market in agricultural 
products, and maximum exports. The price 
swings have had a severe impact on con
sumers, farmers, livestock raisers who feed 
corn and soybeans to animals and poultry, 
and on foreign nations at the end of the 
American food pipeline. 

Many of those nations are poor and 111-
suited to adjust to the higher prices. 

The United States exports at least $8 bil
lion worth of agricultural products annually 
to developing countries-almost 40 per cent 
of the entire value of farm sales abroad. 

Advocates of grain trade reform say the 
price shocks of the last four years could have 
been avoided by allocating commodities to 
customers abroad through long-term govern
ment agreements and by creating an inter
national grain reserve to soften the impact 
of scarcity and surplus. 

The ft-;e-year Soviet-American grain agree
ment, signed Oct 20, was a step in that di
rection. It est01bllshed maximum and mini
mum annual purchases for the Soviets. 

A more drastic step would be to nationalize 
grain exports by having the federal govern
ment instead of private firms market wheat 
and corn abroad. 

Rep. Jim Weaver (D-Wash.) has intro
duced legislation in Congress which would 
do that. 

A government marketing board could pre
vent private companies from reaping specu
lative profits at the hands of farmers and 
consumers and it would end the possib111ty 
of raids on American food supplies by big 
government buyers abroad. 

Washington would gain tremendous politi
cal and economic leverage over adversaries 
if the government controlled this country's 
surplus food. Central Intelligence Agency 
analysts, for instance, already envision the 
United States regaining world dominance 
through its food power. The Kremlin would 

have to come directly to Washington to buy 
grain, as 1rti must now do with Canada.. 

Some CIA analysts note that the Soviet 
Union isn't likely to destroy the United States 
while the United States is providing a. sixth 
of Soviet grain requirements, as it ls now. 

For all its attractions, agricultural econo
mists say the idea of an American govern
ment grain boa.rd has lts drawbacks. 

Such boards in other countries have been 
"well meaning," but have tended to en
courage over-production, surpluses and high 
production costs, says Prof. Ray Goldberg, 
an agribusiness specialist a.rt the Harvard 
Business School. 

Goldberg says government bureaucrats 
are far less capable of setting prices in grain 
deals With foreigners. than merchants in the 
marketplace. Abolishing the free enterprise 
grain market would deprive the world of the 
benchmark it uses to ascertain grain prices, 
he notes. I! a government board was handling 
the export deals, bureaucrats would be pick
ing prices out of the air and the open Amer
ican supermarket would become a thing of 
the past, Goldberg argues. 

Harald Malmgren of the Woodrow Wilson 
International Center for Scholars says that 
the government should a.void getting directly 
involved in sell1ng grain because "political 
pressures from farmers and consumers would 
be so intense. You'd end up using such an 
agency as the Export-Import Bank has been 
used-as a political tool. 

While farmers would be pressuring for all
out food exports, consumer representatives 
would want to limit them to keep supplies 
abundant at home and food prices low, he 
adds. 

Governmental tampering with food ex
ports can have domestic political repercus
sions. American farmers and farm state con
gressmen reacted angrily to the administra
tion's embargo of grain and soybeans against 
Russia last summer. Farm organizations are 
still angry at the long-term agreement signed 
Oct. 20. · 

"We treated the Russians shabbily," said 
Joseph Ha.low of Great Plain Wheat Co., Inc., 
Washington. "They backed oft' when we ap
plied the pressure. We should have sold them 
as much wheat as possible to increase their 
dependence on us. We did just the opposite." 

Between the extremes of laissez-faire agri
culture trade and government management, 
there are opportunities for many reforms, ac
cording to Malmgren and Goldberg. 

The grain companies are anxious to avoid 
the most radical ones: export controls or cre
ation of a United States government grain 
board. 

So_ they are positioning themselves for 
change by indicating they would accept some 
forms of greater management of the grain 
trade. Position papers issued by Cargill, Inc., 
of Minneapolis support an international 
grain reserve that would gather grain in 
various countries when it is plentiful and 
cheap and sell it off when it becomes scarce 
and expensive. 

On the question of bilateral agreements, 
Edward W. (Ned) Cook, chairman of Cook 
Industries, says he approves of the recent 
long-term pact with Russia because it took 
the "emotionalism" out of grain sales to the 
Kremlin. 

In fact, individual nations have already 
taken measures to reduce some of the vola
tility that has characterized the grain mar
kets in the last four years. 

Japan, Russia and Romania all have signed 
grain buying agreements with the United 
States. Even under the Soviet-American 
agreement, the Russians could still swoop in 
and buy as much as eight million tons of 
grain in a day. But they could then buy no 
more that year without U.S. government 
approval. 

The Soviet Union reportedly has invested 
several billion dollars building grain storage 
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fac111ties and improving transpo.rtation so it 
could be able to stockpile grajn when it is 
cheap. That development shou1d be good for 
American farmers because it means the 
Kremlin wUl help support American farm 
prices when they fall low. 

"We can live with any gystem as long as 
we know what the rules are," says Clarence 
Palmby, vice president of. Continental Grain 
Co. 

In Malmgren's view, more rules are needed. 
"We need regula..tion in terms of more dis
closure a·bout the companies. They're in a 
specis.l business," he says. 

The Department of Agriculture has long 
been protective of the secrets of the grain 
companies. For instance, it refuses to give out 
any detailed information about the hundreds 
of overseas affiliates of the companies. With
out that information the global operations of 
the firms cannot be fully assessed. 

sen. Dick Clark (D-Iowa) has introduced 
an amendment to require much gre.atel' 
financial disclosure by the firms. Only one of 
the "Big Six" grain firms, Cook, regularly 
makes public its financial data. 

Comptroller General Elmer B. Staats re
ported in 1973 that the links between gi-ain 
companies and their affiliates a.broad could 
have been used to manipulate the size of the 
export subsidies, which are paid by the 
American taxp•ayers. 

A 1973 report said that "preferential pric
ing relationships" with the aftlliates could 
cause the government to pay unnecessarily 
high subsidies. The wheat suibsidies weTe 
suspended in September, 1972. 

Despite that report, which contruned 
nume·rous recommendaitions and cited many 
fiaws in the wheat subsidy program, the De
pairtment of Agriculture has not drawn up a 
contingency plan in the event the subsidies 
are to be paid agiain. 

Grain company executives say privately 
they are sure they will be able to succeed in 
business even with much more regulation. 

Much more threatening to the merchants 
would be a decline in American agricultural 
exports. The United States now exports 60 
per cent of its wheat and rice, nearly half its 
soybeans, a quarter of its grain sorghum and 
nearly a quarter of its corn. Between 1970 and 
1975 grain exports jumped from 41 million to 
76 million metric tons. The boom benefited 
the grain companies, which make money 
when volume is strong. 

The exports earned enough money to pay 
for six months of U.S. petroleum imports. 

Yet critics of present farm policy say that 
the administration's continued push for all
out food production and maximum exports is 
a mistaken one. 

They say there are costs, as well as benefits, 
in those policies. For one thing, they require 
maximum use of energy, including hugh 
aimounts of natural gas from which anhy
drous ammonia fertilizer is made. 

The sheer cost of farming today-farming 
to reach the goals set in Washington-is 
changing the American countryside. 

Although the United States is still a nation 
of f·amily farmers, they no longer fit the old 
image of farmers--they have, perforce, be
come big businessmen. They spend a stag
gering $96 blllion a year on fertilizer, pesti
cides, herbicides, seed, fuel and other 
necessities. 

The Department of Agriculture has con
ceded that if the present goal of maximum 
production and maximum use of energy in 
f.arming were stretched to the year 2010, 
Amerioon family farming would virtually dis
appear because only big corporations and 
wealthy individuals would have the capital 
to finance farming operations. 

Also, "food prices and farm income would 
be subject to disturbing fiuctuations," ac
cording to a recent department study. The 
same study found that food costs would not 

· be all that much lower than if the govern
ment sought to preserve family fa.rming. 

The "maximum efficiency" agricultural 
future assumes massive growing exports to 
soak up surpluses. 

Some critics wonder whether that is good 
either for the United states or for countries 
abroad, which tend to postpone building up 
their own f.arming whenever cheap American 
imports are re•adlly av.aila..ble. 

Of the "maximum efficiency" agricultural 
future, Susan Sechler, of the public interest 
Agribusiness Accountability Project says: 
"It's an uncreative, limited vision. When the 
whole concern is exports, then you do things 
for the companies rather than thinking of 
what's good for the country." 

It is question1:1.ble "whether agricultural 
free enterprise is in the self-interest of the 
United States," writes food authority Emma 
Rothschild in the January edition of Foreign 
Affairs quarterly. "A world food market char
acterized by chaos and crisis is ha..rdly the 
best circumstances for the development of 
agricultural trade." 

ON THE IMPORTANCE OF FORESTS 
Mr. HUMPHREY. Mr. President, at 

times one might think that the forest 
problems of the United States are 
unique and, even more, that they revolve 
around the federally operated national 
forests. The London Times for January 
27, 1976, contains, as a part of a com
prehensive review of the pulp and paper 
industry of Europe, a significant anal
ysis of forest developments in Scandi
navia. 

Of the three nations involved, Swe
den's pattern of forest ownership-with 
one-half held by small private owners, a 
fourth by industry, and another fourth 
by government-comes closest to our sit
uation. In terms of the proportion of 
forested land area, we come closest to 
matching Norway. However, in total for
est acres and in inherent productivity, 
the fores ts of the United States, along 
with those in Canada and the U.S.S.R., 
dominate the world's softwood forests. 

In contrast to many other nations, the 
Scandinavian countries have long been 
considered among the forerunners in 
enlightened resource conservation. Under 
both private and public forests, resource 
abuses have been a thing of the far dis
tant past with sustained conservation 
programs starting well over two cen
turies ago. 

Scandinavian forestry, in the popular 
mind, has been conservatively managed, 
relying on practices such as tree selec
tion and small cuttings coupled with 
higher utilization of cut trees than we 
attain. 

Thus, the London Times report that 
the vast timber reserves of Scandinavia 
have been reduced to a critical level is 
one that deserves our concern as we view 
our own fores ts and their future. It is 
estimated that intensive development 
and investment is vital. The view is also 
expressed that it is not a case of the for
ests having been liquidated. Demand ex
ceeds growth, growth needs to be and 
can be enhanced, investments in fores
try need to be intensified, and the effec
tive utilization of cut trees increased. 

For example, a 20-percent increase in 
tree utilization could be secured by utiliz
ing tree tops and material now left in the 
woods. In Sweden the increased use of 
automatic logging machinery has brought 

about startling increases in worker pro
ductivity. In 1960 it took 60 man-days of 
labor to produce 100 cubic meters of 
wood. In 1975 it took only 8.8 man-days. 

The forests of Scandinavia cover 125 
million acres, equal to a fourth of the 
commercial forest area of the United 
States. Timber is the chief raw material 
in Northern Europe. These three nations 
are a most important factor in the in
ternational trade in forest products, and 
the forests are a vital part of the envi
ronment of Scandinavia. 

It is most interesting that the Scandi
navian countries look on North America 
and U.S.S.R. as wood surplus areas. In 
Scandinavia, however, Norway imports 
significant amounts of wood from Swe
den. 

The United States has imported sub
stantial quantities of wood for a number 
of years. Our principal source is Canada, 
which supplies significant quantities of 
our paper, pulp, and softwood lumber 
needs. 

Here in the United States we face 
severe problems. Our forests are not 
growing wood at nearly their ability. We 
have regional raw material dislocation
great strains on our Western softwoods 
and a strong renewal of our important 
Southern fores ts. In the Lake States, 
which have only moderate rates of 
growth, we have large and as yet largely 
unrealized opportunities to enhance the 
economic and environmental qualities of 
our grea.t fores ts. 

The current recession and its effect on 
housing has temporarily muted and 
masked the supply-demand pinches we 
were feeling a few years ago. Hardwood 
and softwood lumber consumption levels 
receded, and in early 1975 the pulpwood 
consumption level declined due to falling 
paper and board demand. Prices, how
ever, due to inflation and cutbacks in 
supply, have not dropped as much as pro
duction. 

The longer term outlook, according to 
knowledgeable U.S. experts, is one of 
continued and rapid growth in demand 
for most timber products. Timber sup
plies are not forecast to rise significantly 
unless we expand our efforts and 
strengthen our determination to meet 
opportunities with improved forest man
agement efforts, increased utilization and 
expanded research. 

We can do much more to increase sup
plies and minimize the undesirable im
pacts of high prices. Our private and 
public forests have the capacity-given 
time-to grow substantially more timber 
than we are now growing and to increase 
utilization. 

The situation that we find ourselves in 
is not unlike that of Scandinavia. The 
uncomfortable fact is that our best 
source of supply, our best chance for suc
cess, and the best hope for effective re
sults lies right here in our own United 
States. 

The Forest and Rangeland Renewable 
Resources Planning Act of 1974 is a con
tribution that we in the Congress have 
made to enable this Nation to develop the 
abundant, well-managed renewable re
sources which we need. After the Con
gress, following a full year's considera
tion, enacted this law, President Ford 
signed it with warm approval. 
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Upon signing this law on Aug. 17, 1974, 

he said: 
One of the essential lessons of the re

cent energy crisis is that if we are to pre
vent shortages of natural resources in the 
future, we must plan for the future today. 
Our resources, however abundant, are not 
inexhaustible. They must be conserved and 
replenished. 

The Forest and Rangeland Renewable Re
sources Planning Act provides us the means 
for planning national programs now that 
will assure future generations of adequate 
supplies of forest and related resources. 

President Ford then quoted John 
Muir: 

The forests of America, however slighted 
by man, must have been a great delight to 
God; for they were the best He ever planted. 

On this note, President Ford pledged: 
This act proves that Americans intend 

never again to slight our forests. 

Well, this message shot out over the 
White House on such a high trajectory 
that its thought never hit the Office of 
Management and Budget. The first as
sessment and program that were to be 
presented to the Congress when it con
vened last month were designed to ful
fill the President's pledge that we would 
never again slight our forests. But they 
are locked in the death hug of OMB . . 
OMB is studying the matter-studying it 
to death. 

Americans concerned about the future 
use and development of our renewable 
resources are looking to the implementa
tion of this act to chart a sound course. 

Mr. President, i ask unanimous con~ 
sent that a letter I addressed to the Di
rector of the Office of Management and 
Budget be printed in the RECORD a.long 
with the January 27, 1976, article from 
the London Times on forestry in Scan
dinavia. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., February 5, 1976. 

Hon. JAMES T. LYNN, 
Director, Office of Management and Budget, 

Executive Office Building, Washington, 
D.C. 

The ·new Budget Act places further em
phasis on improving the processing of budg
ets, and it sets up time requirements. The 
Renewable Resources Act is closely tied to 
this process, and thus delays in submission 
endanger sound consideration both of the 
Program and the regular budget. 

On numerous occasions as I have discussed 
this Act, I have pointed out that especially 
with this first Assessment and Program we 
will be more interested in securing better 
bases for decisions than we Will be in specific 
decisions. The act is a case study in improv
tng the policy making of government. 

The date for the submission required by 
law is now long past. It is my hope and my 
urgent request that your office act to ex
pedite the presentation of the reports as re
quired by this law. Your views on the partic
ular resource issues as v;ell as on the process 
issues, if presented on a timely basis, would 
be most welcome. 

Sincerely, 
HUBERT H. HUMPHREY. 

[From the London Times, .Tan. 27, 1976] 
FORESTERS' EYES ON RESERVES 

The tremendous explosion in the Scandi
navian forest products in.dustry over the past 
two decades in an attempt to satisfy Europe's 
insatiable appetite for paper and packaging 
has reduced timber reserves in the vast 
northern forests to a critical level. 

It appears that throughout Sweden, Fin
land and Norway companies have been pain
fully aware ithat forest resources have 
been eroded to a point where the !ntroduc
tion of drastic and expensive measures is of 
paramount importance. 

The growth of the pulp and paper-making 
industries is almost totally dependent upon 
how successful the Nordic countries can be 
in increasing the yield from their forests 
Without reducing beyond acceptable levels 
the growing stock. 

If present cutting rates throughout Scan
dinavia are allowed to continue without in
tensive forest development and investment, 
the vital forest industry w111 in the space of a 
generation have to be run down dra.me.tically. 

Yet in spite of the gloomy forecasts, the 
Scandinavians feel that there ls a great deal 
of misunderstanding and hysterical doom
watching by ill-informed observers. The diffi
culty, they say, is not that they are running 
out of trees; it is a complicated one of sus
taining growth and balancing forestry in
vestments against expected future clemand 
and export price levels, of assessing how costs 
and forest improvements will be affected by 
environmental considerations. 

It is essentially and obviously, a long-term 
difficulty; forestry men talk not in terms 
of a few years but in decades and centuries. 

Mr. Lauri Kirves, managing director of the 
Central Association of Finnish Forest Indus
tries, emphasizes that the forest resources 

DEAR MR. LYNN: On August 17, 1974 Presi
dent Ford signed the Forest and Rangeland 
Renewable Resources Planning Act, Public 
Law 93-378, which was quickly codified as 16 
U.S.C. 1601-10. The first Assessment and 
Program required under this law was to have 
been submitted to the Congress on the date 
it first convened in 1976. This date is now well 
behind us, the Budget of FY 1977 has been 
submitted, and yet the Assessment and Pro
gram, which wlll guide policy for the fiscal 
years 1977-1980, have not yet been presented 
to Congress. 

· that helped growth in the 1960s are no longer 
to be found in Scandinavia. 

Earlier drafts of these documents were 
given wide public dissemination and there 
has been useful citizen participation in the 
formulation process. 

I am deeply concerned about reports that 
your staff has scheduled a series of special 
separate meetings With various concerned 
groups to discuss the material developed by 
the Department of Agriculture. One of the 
important goals of this Act is to bring people 
together With divergent views in an open 
forum so that issues can be laid on the table 
for discussion and resolution. If we are to set 
goals Wisely and act ·responsibly we need to 
draw the public into the policy development 
process. Your advice concerning the actions 
underway in the Office of Management and 
Budget would thus be appreciated. 

"Howevtlr, the bottleneck that the supply 
of raw material constitutes does not, of 
course, mean the cessation o.f growth but 
setting its pace at a level permitted by the 
increase in domestic forest resources, the 
chances of obtaining raw materials from out
side the area and the different methods 
by which wood can be ut111zed more effec
tively than before." 

Timber is the chief raw material in north
ern Europe, the "green gold" that llas the 
supreme advantage over the yellow kind 
in that it is regenerative. Forest lands, not 
all of them productive, are huge, account
ing for a total of almost 125 million acres. 
Trees cover 62 per cent of Finland, 57 per 
cent of Sweden and 21 per cent of Norway. 

Forestry in the three countries varies 
considerably and ea.ch has developed dtifer
ently. Norway, for example, is faced With 
the difficulties of harvesting timber from Its 

many steep-sided valleys while Sweden has 
a larger percentage than the others of older 
trees and a relative shortage of 20 to 40 year 
old stands. 

The annual forest increment ·varies from 
78 million cu metres in Sweden to 56,900,000 
cu metres in Finland and 14 million cu 
metres in Norway. Ownership patterns, too, 
radically affect forest management and the 
availability of funds for improvements. 

In Finland more than 65 per cent of forest 
lands are in private hands whi:e companies 
own just 7.4 per cent. In Norway 78 per cent 
are privately owned and vnly 5 per cent 
by companies, while in Sweden half are held 
privately and companies own 25 per cent. 

In all these countries, extensive study is in 
progress, some of it on a joint basis, to try to 
increase forest yield. Finland has had its 
MERA forest improvement programmes, 
never entirely successful and now backed by 
a World Bank loan of about £10m, and Swe
den is still in the process of investigating all 
sorts of possibilities to avoid the predicted 
massive timber deficit. 

Meanwhile, most of the planned expansion 
of the Scandinavian forest products indus
tries has been postponed until the picture on 
wood supplies is clarified, many develop
ments being blocked by banks and govern- · 
men ts. 

The Bank of Finland has clamped down 
on loans for the pulp and paiper sector un
less it can be shown that there are sufficient 
long-term supplies of extra wood available 
for new plants. In Sweden one of the few 
ways companies can expand their operations 
is by importing the additional wood needed 
and proving to the authorities that this has 
been done. 

Finland imports about 10 per cent of its 
timber requirements, mostly softwood from 
Russia, and in recent years has become a net 
importer of raw wood. Norway has been im
porting wood chips from Sweden which, in 
turn, has been forced to buy some of its 
needs abroad. 

Mr. Matts Carlgren, president of the Swe
dish MoDo group, points out that there is a 
wood surplus in North America and Russia. 
He reckons that, assuming 10 per cent of the 
wood surplus under present transport condi
tions is available, this would give access to 
not less than 50 million cu metres of soft
wood a year. 

The Swedish situation is particularly wor
rying for Norway, which imports about 8 
million cu metres annually, mainly from its 
neighbor. The Norwegian Government has 
thus been forced to adopt a very restrictive 
policy toward future expansion. 

In spite of the restrictions, Scandinavian 
companies have been able to increase output 
without cutting more trees, mainly, as in the 
case of Finland, by better use of wood resi
dues, cutting exports of roundwood and 
halving the amount of wood used as fuel. 

There have also been startling increases 
in productivity in the forests, brought about 
by large investments in automatic logging 
machinery. Figures just issued by the Swe
dish company Stora Kopparberg show that 
the number of man days needed to produce 
100 cu metres of wood fell from 60 in 1960 to· 
8.8 in 1975. 

In Sweden it is generally estimated, as a. 
result of research by the Royal College of 
Forestry and the state commission studying 
forestry, that by just using the tops of trees 
and those left in the forests, a possible 13 
million to 15 million cu metres could be 
added to the present figure of 73 mllllon cu 
metres removed from the forests annually. 

Other developments such as the so-called 
"whole tree ut111zation" project, a joint 
Swedish-Finnish investigation which aims to 
quantify the possib111ty of using bark, 
stumps and roots, the introduction of fast 
growing species like the Canadian lodgepole 
pine (pinus contorta) which has already 
been shown to grow twtce as fast in no,rthern 
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Sweden as the indigenous pine, and better 
fertilization and drainage could all help to 
sustain and eventually raise the possible cut. 

BLACKBffiD CONTROL 
Mr. PHILIP A. HART. Mr. President, 

in approximately 10 minutes last week, 
the Senate and the House, without hear
ings or :floor debate passed by unanimous 
consent a bill to provide an exemption 
from the National Environmental Pro
tection Act and the Federal Insecticide 
Fungicide and Rodenticide Act to permit 
the killing of an estimated 70 million 
blackbirds in Kentucky and Tennessee. 
President Ford signed the bill on the 
same day, despite protests from environ
mental and conservationist groups and 
veto recommendations from EPA, the 
Council on Environmental Quality, and 
the Office of Management and Budget. 

In passing NEPA and the Federal pes
ticide control law, the Congress estab
lished procedures by which the risks and 
benefits from this type of lethal control 
of blackbird populations could be respon- · 
sibly assessed. Surely it is not respon
sible behavior to casually cast aside 
these procedural safeguards without 
hearings or floor debate or any practical 
opportunity for concerned Senators to 
voice their objections. 

In hearings before the House Subcom
mittee on Fisheries and Wildlife Con
servation and the Environment which 
were hastily convened after the blackbird 
bill had passed Congress on consent, Dr. 
Melvin Dyer, a leading avian ecologist 
from the Natural Resource Ecology Lab
oratory in Colorado, testified that mass 
killing of blackbirds may make the prob
lem "infinitely worse" by upsetting the 
ecological balance to the detriment of 
farmers-blackbirds are major predators 
of insects and weed seeds-and may ac
tually increase the number of starlings, 
one element of the blackbird population 
which also includes redwings, grackles, 
and cowbirds. There may be risks to pub
lic heal·th from these blackbird concen
trations which would justify the killing, 
although this hazard has not been es
tablished by the Center for Disease Con
trol in Atlanta. The point is that we do . 
not know what the consequences of this 
bird slaughter will be, for good or ill, or 
whether it is needed. NEPA and FIFRA 
were designed by Congress to provide 
procedures to make sure we think before 
we act to disrupt the environment. The 
sleight of hand with which exemptions 
to these acts were slipped through the 
Senate suggests that their sponsors did 
not have enough confidence in the merits 
of the case for killing the birds to risk a 
Senate debate on its merits. I ask unani
mous consent that statements from Dr. 
Dyer; the distinguished wildlife joumal
is·t, Ann Cottrell Free, and the Rachel 
Carson Living Trust be printed in the 
RECORD. 

There being no objection, the state
ments were ordered to be printed in 
the RECORD, as follows: 

TESTIMONY OF DR. MELVIN I. DYER ON 
BLACKBIRD CONTROL 

Mr. Chairman and Members of the Sub
committee: My name is Dr. Melvin I. Dyer, 
Associate Professor of Fisheries and Wildlife 
Biology and Research Associate, Natural Re-

source Ecology Laboratory (NREL), Colorad1• 
State University, oFrt Collins, Colorado. I 
have been asked to attend these hearings by 
the National Audubon Society and as such 
am giving testimony from the basis of my 
own experience. Thus, I do not represent 
Colorado State University per se in this re
spect. 

My background in working with avian 
ecology dates back some 15 years to graduate 
studies at the University of Minnesota, Min
neapolis, an appointment with the Univer
sity of Guelph, Guelph, Ontario, Canada, an 
appointment with the U.S. Fish and Wildlife 
Service, and my work on Granlvorous Birds 
for the International Biological Program 
while at the NREL, Colorado State Univer
sity. I am also currently involved in inves
tigations of the roosting problem in Ken
tucky and Tennessee. I have various publica
tions in national and international journals 
regarding blackbird ecology and am cur
rently working on three chapters of a book 
on Granlvorous Birds for IBP that will be 
published within the year by Cambridge _ 
University Press. 

One condition which likely has brought 
about an apparent greater number of birds 
across the southeast is a change in weather. 
While such an analysis is fraught with dif
ficulty, one cannot escape the notion that 
recently these birds have responded to in
creased temperatures by tending to winter 
slightly farther north than in the past. Ac
tually, the phenomenon may be cyclical, 
being driven by major weather shifts. Tem
peratures in Christian County, Kentucky, 
thought to be responsive of both the prob
lems and environmental conditions, show 
an increase since 1967-68. 

The apparent increase cited above is par
ticularly important. It has been widely as
sumed that blackbird population size has 
been growing perceptibly in the past two dec
ades. This possibility must not be ruled out, 
but recent evidence contradicts this hypoth
esis. Quite the opposiite might actually be 
the case. Survival rates of blackbirds from 
the Lake Erie basin, many of which winter 
in Tennessee and Kentucky, and production 
values belie any increase. Rather, it is possi
ble the population is decreasing and perhaps 
has been for a decade. Clearly, if the popu
lation ls already decreasing, and one subjects 
it to further mortality, unimagined difficul
ties could emerge. When we look to other sit
uations for help in assessing what might oc
cur, we learn that by the time a decrease 
can be recognized much environmental dam
age has already occurred and it is a moot 
point whether reasonable recovery can be ex
pected. 

WHAT ARE THE DANGERS OF MASSIVE LETHAL 
CONTROL? 

For the most part, we must depend on 
other examples to provide answers to this 
question. In most cases, where massive lethal 
control has been practiced, subtle conditions 
have emerged to thwart the program. In 
short, lethal control programs are unsucess
ful in addition to being very costly in the 
short run. Entomologists now recognize that 
lethal control alone has serious shortcom
ings in insect pest management. In addition, 
rats have been poisoned, for decades. Pigeon 
control in cities has not eliminated the 
pigeons or associated problems, and in Africa 
several hundreds of millions of Quelea quelea 
are killed with organophosphates each year. 
Usually what happens is that the control 
program simply crops the excess (called re
placive mortality). Such work means a waste 
of time, effort and money. 

There are also other dangers possible. Ex
perimental and theoretical models in ecology 
tell us that there is a fine point between a 
negative feed-back system where members 
are replaced in the population quickly, and 
the positive feed-back system where mte of 
removal becomes so accelerated that extinc
tion is possible. We can 111 afford to test this 

hypothesis in nature using the blackbirds 
as an example! 

As stated previously, blackbirds are im
portant in food webs of eastern agricultural 
ecosystems. On theoretical grounds, the sys
tem cannot withstand the perturbing effects 
of their loss. From a practical sense, they are 
predators of insects and weed " seeds objec
tionable to agriculture. Unfortunately, no 
systematic study has been conducted to ob
tain such informa.tion. One outcome of mas
sive lethal control with tergitol is that the 
overall problem could be made worse. This 
hypothesis states that massive removal of 
one or more species which leaves one species 
behind exacerbates the problem. The most 
probable candidate benefiting from such ac
tion is the European starling. By knowing 
dietary overlap we can determine the degree 
of competition among these species. Using 
data from the FEIS, and Dr. H. Horn's R

0 
statistical method, I have determined there 
is considerable overlap for blackbirds and 
starlings. It is entirely possible that we can 
affect the blackbird population more than 
the starling and prepare the way for a star
ling increase. It would be disappointing to 
ecologists and the public alike to learn that 
the problem they thought was being solved 
was becoming infinitely worse. Again, we 
can ill afford to test this hypothesis with in
discriminate use of tergitol in winter roosts 
of the southeast. 

BYE, BYE, BLACKBmD 

(By Ann Cottrell Free) 
Sometimes I wonder whatever happened 

to the blackbird that struck my shoulder 
the night of February 19, 1975, then careened 
off into the darkness. It was one of those 
millions seen at dusk a few hours earlier, 
coming home to roost in the small grove of 
loblolly pines near Fort Campbell's parade 
grounds. They covered the heavens there on 
the Kentucky-Tennessee border, not only 
overhead, but from horizon to horizon. We 
were in a world of blackbirds. Racing across 
the sky, they came at more than a mile a 
minute, swooping in flocks, turning and 
twisting as if one bird instead of thousands, 
soon, millions. Arriving from foraging 
grounds up to 60 miles away, they came in 
battalions of dark beauty, guided, it would 
seem, by one great intelligence. Zooming into 
the grove, twittering excitedly, the flutter of 
wings brushing the air, they finally settled 
down for what should have been just an
other night before spring migration. 

But that was not to be. 
The confused blackbird whamming in.to 

me must have· been one of the first to realize 
that this was no ordinary night. For it was 
flushed by the first pass over the roost of the 
Tergitol-spraying Huey helicopter ope.rated 
by a captain of the 101st Airborne. Did that 
bird return to the familiar security of the 
roost and then, exposed to more sprayings of 
detergent and hosing down of water until 
stripped of protective insulation, fall and 
die? Was it to become one of the "walking 
dead" I was to see the next morning? Stag
gering, fl.uttering, falling, they tried to get 
into the open fields so the sun could melt 
the ice encrusted on their wings. 

Without doubt several million birds sur
vived the spraying, but for days the bodies 
of the less hardy ones were found up to 90 
miles away. I wonder if "my" bird made it, 
healthy and free, and is still a part of na
ture's cycle, devouring i,nsecits and weed seeds 
in the summer fields of Ohio, Michigan, On
tario. I will never know. 

I do know that it was one of 20 million 
grackles, redwings, starlings, cow-birds caught 
up in "Operation Hysteria" that permitted 
four slaying-sprayings and gave the green 
light to two others in the last weeks of 
February at Kentucky and Tennessee roosts. 
They wecre targets of a new kind of death, 
in what, indeed, may be the largest deliber

,ate killing of wildlife ever planned or at-
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tempted in the U.S.A. or anywhere else. AJ3 
it turned out, not more than nine million 
were actually sprayed. The rest were saved 
by nature's unwillingness to provide the 
proper weather conditions necessary for the 
efficiency of the operation. 

And what was their crime that they should 
be so punished? They had been judged 
guilty of doing millions of dollars' worth of 
agricultural damage, being potential spread
ers of disease, and, in the case of Fort Camp
bell, being a threat to aircraft safety. 

The blackbird-killing campaign was mas
terminded by politicians in Hopkinsville, 
Kentucky, and Clarksville, Tennessee, small 
towns close to Fort Campbell, where from 
four to five million birds were roosting. Near 
the Milan, Tennessee, Army Ammunition 
Plant were another seven to eight million 
birds. 

The political leaders, looking ahead to the 
next elections, no doubt, sought to please 
their constituents by slaying the dragon, 
even if they had to pump a little fire and 
venom into it first. The blackbirds were the 
cl1'agon. The campaign, out of Daniel Boone 
country, seemed to outfox the Pentagon, the 
President's Council on Environmental Qual
ity, the Environmental Protection Agency, 
the Interim· Department, and even the fed
eral courts. 

An almust medieval hysteria developed. It 
somehow confused blackbirds, that roosted in 
that section of the Ohio River Valley from 
time immemorial, with the black plague. 
Ironically, it was the hysteria that spread far 
more than any diseases attributed to the 
birds. Other parts of the nation have become 
infected with blackbird-killing fever and are 
seeking approval to spray roosts. 

Consider for a moment the following scene 
at the check-out counter at the Big K Vari
ety store on Highway 41-A near Hopkinsvme, 
Kentucky, not far from Fort Campbell's con
troversial roost. And realize-if you can
that, because they didn't know the whole 
truth, men sitting in final judgment on the 
birds' fate were nearly as impressionable as 
the young woman, hair in pink curlers, with 
whom I stood in line. 

"Are you for the blackbirds?" she de
manded angrily. "They are spreading disease. 
It wlll get into our wheat. It wlll get into our 
flour. It will get into the bread we eat." And 
finally, she almost shouted, "What about our 
unborn children? They will die. . . ." 

It was that kind of unmitigated fear, based 
on half-truth and misinformation, that led 
to that first helicopter pass at 7 p.m. that 
partially moonlit Wednesday night. The dis
ease so greatly feared was histoplasmosis. It 
became the campaign's scare word. 

"There was no proof to justify the slaugh
ter,'' said the United States Public Health 
Service's leading expert on histoplasmosis, Dr. 
Libero Ajello of the USPHS's Disease Control 
center in Atlanta, Georgia. He told me that 
"misconception of the birds' role in spreading 
disease was stirred up by the community." 

This part of Kentucky and Tennessee has 
been histoplasmosis country for years. Be
tween 70 and 90 % of the people tested in the 
region show exposure to the disease 
which is caused by ingestion of spores 
of soil fungus fertilized by droppings of 
poultry, bats, and blackbirds/starlings. It is 
rarely spread by the birds themselves. It usu
ally affects the lungs, but most people feel no 
111 effects. 

While talking to Dr. Frank R. Pitzer, chair
man of the Christian County Board of 
Health, on the day of the Fort Campbell slay
ings, I ran into what may be the source of 
many of the local illnesses. These were the 
pigeon droppings in the belfry of the Hop
kinsville First Baptist Church. "It was an 18-
inch accumulation1" he told me, "and the 
two house pa.inters, who spent two days in 
October 1973 removing the stuff, became 
quite 111 with histoplasmosis." 

Many times while in Hopkinsville, I heard 
people blame the lung problems of these men 

on the blackblrds. Also, other cases blamed 
on the birds were traceable to the Child Day 
Care Oen ter across the street from the 
church. Frequently, I was to hear of a man 
whose eyesight had been damaged by the 
"histoplasmosis-carrying blackbirds." But 
when I interviewed him, he admitted the 
trouble started in his youth-long before 
the birds came to Fort Campbell. 

Clearly, some of Fort Campbell's roosts 
contained infected soil, but to date no Army 
personnel at the post has been treated or 
hospitalized by the disease. But the potential 
is always there. The University of Kentucky's 
epidemiologist, Dr. Coy Smith, believes the 
birds should be dispersed because they "will 
be blamed for every case of histoplasmosis 
in the area whether justly or unjustly." 

After hearing the panicky fears about dis
ease and agricultural damage, I could under
stand, in a way, why the local people looked 
to the Tergitol-spraying helicopters as angels 
of deliverance-especially from the cam
paign's whipping boy, the starling. Though 
starlings accounted for about half the birds 
killed at Fort Campbell, the Army estimated 
they were greatly outnumbered by other 
species-grackles, cowbirds, and redwings. 
The original Army estimate for birds at Fort 
Campbell and Milan was about 10 to 25% 
starlings. 

When the choppers finished their spray
ing that night, fire hoses were brought up as 
a substitute for the missing rain that would 
wash away the protective oils. For hours, 
with temperatures in the twenties, they 
doused the eight acres with its estimated 
three million birds. 

I walked a.long the edge of the smaller 
grove listening to the strange twitterings 
of the birds, now too badly affected by the 
cold to leave. When the hosing finished in 
certain sections, I noticed a haze rising above 
the trees. It was heat from the birds' bodies 
turning to steam. Soon, after much persua
sion, a Fort forester entered the grove (press 
was not admitted} and re.turned with two 
handfuls of limp, dead birds. 

"They are falling constantly," he said. He 
assured all would be dead soon. Fortunately, 
he was mistaken. 

We looked for the missing officials from 
the Interior Department's Fish and Wildlife 
Service who, the Army told us, were on hand. 
Their agency had developed Tergitol for bird 
control, but yet had severely criticized the 
Army's justification for the killing in a docu
ment mysteriously missing from the Army's 
final environmental impact statement. Clear
ly these men were on the spot. 

These same officials from the Wildlife Serv
ice (formerly the predator control branch) 
were missing from the sprayings at Paducah, 
Kentucky, and Greenbrier, Tennessee, 
though they had given them the "green 
light" originally. 

I had visited the Greenbrier site two days 
earlier, so the sight of dead birds at Fort 
Campbell was not a new experience-but just 
as ghastly. We reached the silent scene of 
that massacre by climbing through strands 
of barbed wire and slogging through ground 
muddy from water shot high in the air 
by irrigation equipment brought in just 
for the big event. There I saw nearly a 
m1llion birds piled in heaps beneath the 
trees. Red-winged blackbirds festooned the 
branches like grotesque Christmas orna
ments. 

Had the agricultural damage by these 
birds been so great as to exact so dreadful 
a punishment? Most people in the area 
thought so, with the possible exception of the 
Nashville Tennessean that tried to buck the 
hysterical tide. "Must Be a Better Way" it 
captioned an editorial a few days earlier, sug
gesting that "alternatives are available. 
Better farming methods, cleaning up feed
lots and thinning the trees in the populated 
areas are some of them." 

But farmers like Christian County's Henry 
L111y disagreed. For it was with him the 
whole campaign started. "We've been fight
ing these birds ever since they came to Fort 
Campbell and Milan in 1969," he told me as 
we strolled past his cattle feed troughs. I 
noticed that the birds were eating as much 
fallen waste grain as from the troughs. 

I asked him why he didn't screen off. part 
of the feed troughs, but he dismissed all 
suggestions. He felt that the hardship 
worked on farmers in other areas to the 
north by insect explosions could be "taken 
care of by pesticides." 

"They have been eating our wheat, our 
corn and spreading T.G.E.-that's trans
missable gastroenteritis-to our pigs," he 
complained. "Washington didn't help us 
when we asked them, so we turned to our 
local groups." With the help of the Kentucky 
Department of Agriculture, they worked up 
their damage claims against the birds. Many 
of these claims were so exaggerated that the 
Army would not accept any particular figure 
when it prepared its final statement seeking 
justification for the kill. 

At first the Army thinned trees and used 
flares and harmless explosives-but only 
succeeded in moving the birds from roost 
to roost within the post. Killing the birds 
was offered as the solution. But how? 
Dyna.mi ting was too messy. Most of the 
potent sprays were not registered as environ
mentally safe. Enter Tergitol. 

The Department of Interior has been us
ing it experimentally for ten years and held 
out some hope for it if it met EPA registra
tion requirements. Chemically, it is linear 
alcohol ethoxyla.te, known variously as LAE 
or PA 14. Manufactured by Union Carbide, 
it is sold as detergent under the trade name 
of Tergitol. The drive for registration began 
in 1972, but Interior did not feel certain 
enough to approach EPA until January 30, 
1974. 

If the birds were to be sprayed before 
spring migration, EPA would have to move 
fast. To help matters along, Kentucky gov
ernor Wendell Ford-soon to be successful
ly running for the U.S. Senate-declared 
Christian County to be in a state of "emer
gency." He cited a two-mlllion-dollar annual 
economic loss. Three weeks later-in record 
time-on February 25, 1974, EPA registered 
the substance as an "avian stressing agent." 
The label warned of danger to eyes, skin, in
ternal consumption or use over any body of 
water, for it would klll fish. Also, it should be 
used only under the supervision of govern
ment agencies trained in bird control. 

Now local politicians could assure voters 
of the first bloodletting thrust in the side of 
the dragon. But there was a cloud on the 
horizon: The Army might have to satisfy 
the requirements of the National Environ
mental Protection Act. This meant the prep
aration of a.n ·environmental impact state
ment justifying a "major Federal action sig
niftcantly affecting the quality of the human 
environment." It also meant waiting at least 
90 days for the proper review period to pass. 
Before the first drop of Tergitol could de
scend, the birds would have left on spring 
migration 

A quick powwow was held two days later, 
on February 27, in Washington. Present: 
many members of the Lower Cumberland Co
operative Improvement Council, Kentucky 
and Tennessee congressmen, Fort Campbell 
and Pentagon brass, an EPA man, and the 
man from the President's Council on En
vironmental Quality. The latter agency was 
the key to immediate killing of blackbirds, for 
it had sole authority over the ea.sing of en
vironmental impact statement (EIS) require
ments. Mississippi's Representative Jamie 
Whitten honored the group with a pep talk. 
He is chairman of the subcommittee holding 
the purse strings for the Agriculture De
partment-and, at that time, of both EPA 
and CEQ. Also his book That We May Live 
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is~ considered to be the pesticide industry's 
answer to Rachel Carson's Silent Spring. 

CEQ apparently got the message. Citing 
the Kentucky governor's state of emergency 
proclamation, it waived the lengthy EIS re
quirement and settled for a quickie assess
ment. On March 10, 1974, birds were sprayed 
at Fort Campbell. But the weather wasn't 
right. Zero birds killed. 

All set to go the next winter, the would-be 
assailants were foiled again! The Environ
mental Defense Fund and the Humane So
ciety of the United States threatened suit in 
November if an EIS wasn't forthcoming. On 
December 16, CEQ decided the spraying jus
tified an EIS. But ever obliging, it cut down 
the usual 90-day review time to 30 days for 
the first circulated draft and seven days for 
the final statement. 

Pentagon decision makers-who had been 
pushing for the sprayings-could decide on 
Pebruary 3, 1975, whether to approve the 
statement and issue the "Go" or "No go" 
order. This time, surely, the Army could 
catch the birds before spring migration. 

The draft EIS was issued o:p. Christmas 
Eve .. Comments from concerned agencies and 
organizations were due by January 24. The 
final EIS was released on January 27. 
Strangely missing W.1.S a statement from the 
Interior Department, highly critical of the 
Army's claims of the birds' agricultural dam
age . In fact, it tore to shreds many of its 
claims. The Army received the comments in 
time to make some corrections for the final 
EIS, but it did not print the devastating full 
text. Not only were the birds shortchanged, 
the entire NEPA system received a body blow. 
The weak excuse given was the failure to 
receive the official "signed" copy in time for 
the deadline. 

On February 3, the blackbird drama moved 
to the U.S. Courthouse in Washington, D.C. 
Public interest lawyer Bruce Terris, repre
senting the New York-based Society for 
Animal Rights and Citizens for Animals, and 
several individuals asked for a restraining 
order pending argument for a temporary in
junction. This stopped the Army from mak
ing its decision on that deadline day. 

Terris appeared before Federal Judge Wil
liam B. Bryant on February 7, charging that 
NEPA had been violated by both the De
partment of Defense and the Department of 
the Interior. Als-.o he argued that it was 
"capricious and an abuse of discretion" to 
kill the birds on the eve of spring migration 
departure. He maintained that the EIS had 
not "adequately" considered the environ
mental impacts of the killings or considered 
the alternative of thinning the trees in the 
roosts. Interior, he claimed, should have 
filed an EIS on each "go ahead" to the Ken
tucky and Tennessee communities planning 
to kill the birds with Tergitol. 

Hopkinsville was hopping mad. Its mayor 
threatened to enjoin New York City from 
killing its rats. The hat was passed to pay 
lawyers appearing in court against Terris. 
And the Christian County Board of Health 
voted to ask Kentucky to quarantine Fort 
Campbell's 20,000 troops. 

Judge Bryant denied the injunction. Terris 
moved to the Court of Appeals where, to me, 
his most memorable words were: "We are 
messing with nature. This kind of mass 
destruction is what NEPA is supposed to 
stop." Again, injunction denied. But that 
three-man court, in a six-page opinion, vir
tually invited him back to argue the case, 
in the larger sense, on its merits. It also 
suggested the Army get impartial scientific 
opinion on certain effects of Tergitol and 
the leaving of carcasses to rot on the ground. 

Next, a request for a stay of execution, 
until the case could be argued on its merits, 
was taken to the Supreme Court Chief 
Justice Warren Burger. Denied! 

By February 18, the media had moved in 
on Fort Campbell to witness the big kill. On 
the night of February 19, the spraying began. 

CXXl[--177-Part 3 

After a. few hours sleep, many of us were 
back at the killing site. To our surprise, we 
discovered that only about 500,000 of the 
several million birds had been killed. But 
many were fluttering helplessly, trying to 
keep alive until the sun could melt the ice 
that had unexpectedly acted as an insulator. 

At an on-site press conference, the Fort's 
deputy commander, Brigadier General John 
M. Brandenburg, said in reply to my ques
tion: "If you ask me whether I am upset by 
the sight of the dead and dying birds, the 
answer is 'no'." The Army · sprayed again on 
February 25 with indifferent results. Weather 
conditions were never just right for the 
Milan facility which had no fire hose 
equipment. 

The sprayed birds could be the first of 
continued mass slayings of blackbirds, unless 
a national policy on these birds is enunciated 
soon by the federal government, possibly 
through the courts. Certainly the birds can
not look to the Federal Migratory Bird Act 
for protection. It permits killing of black
birds thought to be causing agricultural 
damage. And it exempts starlings completely. 
The policy should be based on the birds' 
beneficial as well as detrimental effects on 
our ecosystem. In short, does the good these 
birds do, such as eating insects and weed 
seeds, outweigh the bad? One ecologist, for 
example, estimates that ten million black
birds would consume 110,000 tons of insects 
and weed seeds in a year. Until this is de
cided-based on solid research-the lives of 
340 million blackbirds remain in jeopardy. 

STATEMENT BY SAMUELS. EPSTEIN, PRESIDENT, 
AND SHIBLEY A. BRIGGS, ExECUTIVE DmECTOR, 
OF THE RACHEL CARSON TRUST FOR THE 
LIVING ENVIRONMENT, INC. ON QUESTIONS 
RAISED BY THE PASSAGE OF H.R. 11510 
The , unusual means by which H.R. 11510 

passed both Houses of Congress this past 
week constituted a serious assault on the 
integrity of the procedures and principles of 
the National Environmental Policy Act, of the 
Federal Insecticide, FUngicide, and Rodenti
cide Act, and thus of the authority of the 
Federal government to administer pesticide 
control. It has not been shown that the cir
cumstances warranted any departure from 
usual procedures,. but if they had, adequate 
emergency measures are available under the 
law. 

The States of Kentucky· and Tennessee 
claim that they have a very serious problem, 
and that it is confined within their borders 
so that no action they propose to take will 
affect anyone else. In fact, the birds in ques
tion are migratory species, and they will go 
to Illinois, Indiana, Ohio, Michigan, and On
tario in a few weeks, where their insectivo
rous summer feeding habits are considered 
beneficial in many areas. (This point was 
made in the Environmental Impact State
ments on this issue last year. We suggest that 
this committee study especially the state
ment submitted at that time by the Depart
ment of the Interior. This was not included 
in the final EIS from the Department of the 
Army, that purported to be the complete 
survey of available evidence.) 

If large scale spraying with toxic chemicals 
takes place, it is also not possible to assure 
that none of this will drift across state lines. 
But the main 1-mpact on the rest of the nation 
can come from the weakening, by such strat
agems, of the law and the f!,gencies that are 
supposed to protect us all from misuse of 
pesticides. 

The magnitude of the emergency is also 
open to serious question. According to the 
black,bird experts of the U.S. Fish and Wild
life Service, there has been no appreciable 
change in the size of the blackbird popula
tion in Kentucky and Tennessee in the last 
25 to 30 years. The birds shift from place to 
place on occasion, and as people move out 
into rural areas they may find themselves 

living close to a roost. As wooded areas are 
cut, birds will move to new roost sites, espe
cially the pine stands planted in' recent years. 
But the present crisis comes from a change of 
attitudes rather than a change in the physi
cal circumstances. People have now been led 
to believe that the birds constitute a menace 
to health and property. Other witnesses will 
deal with these matters in more detail. Our 
understanding is summarized as follows: 

Alleged health hazards from birds: It is 
claimed that the blackbirds create a hazard 
because of instances of the presence in ac
cumulated bird droppings of the fungus that 
causes histoplasmosis. This can be a serious 
disease, but it is usually a mild respiratory 
ail:ment. From 70. to 90 percent of the people 
in are·as in question show positive skin test 
evidence of exposure to the fungus, but most 
do not develop symptoms. The disease has 
been endemic in these states, as in many 
other are·as, for a good many years. Most 
serious cases, where diagnosis is definite, 
come from intense or prolonged exposure to 
chicken, pigeon, or bat droppings. Only when 
these droppings in a blackbird roost have 
accuxnulated for at least three successive 
years and have reached a depth of some 
inches is the Histoplasma capsulatum apt to 
occur. It does not present a problem to any
one who does not approach or enter the roost 
area and disturb the droppings. Bulldozing 
or similar massive disrturbances may send the 
fungus off in the wind to somewhat greater 
distances. But even the re·moval of all birds 
and roosts, including all the droppings, would 
not appreciably reduce the po.ssiib111ty of ex
posure of the human population, since there 
are many other sources in chicken houses, 
buildings where pigeon droppings accumu
late, or caves or buildings where bats roost. 
The birds and animals themselves are not 
the source of any infection. Some people be
lieve that the blackbirds flying about in the . 
daytime carry the disease. Scattered fresh 
droppings do not contain the fungus, .nor has 
it been found in fresh roosts. We do not find 
any plans to eliminate all the accumulated 
droppings at the roosts, which will continue 
to be just as much of a problem after the 
birds are either killed or move. 

Were the killing methods successful, sani
tary disposal of the dead birds oan present 
a difficult and perhaps insoluble problem as 
well. Where roosts near urban areais may 
present more of a human health hazard than 
those at some distance, so also will any 
chemicals used, and problems caused by 
masses of dead birds be greater. 

Histoplasmosis is not considered a disease 
serious enough to require that all cases be 
reported to the Center for Disease Control 
of the Public Health Service. If this were 
a real medical emergency, it would seem rea
sonable to believe that pulblic health author
ities would report cases. In the last annual 
suxnmary of disease occurrence, issued by the 
Center's Morbidity and Mortality review for 
1974, we find a total of 4 caises of histoplas
mosis in Kentucky and none in Tennessee. 
The recent 9-year average is 77 annual deaths 
from histopl1asmosis in this nation. Most 
were people who worked in p.oultry houses or 
similwr places ideal for development of the 
fungus. In the figures submitted this year by 
Logan and Christian Counties, Kentucky, we 
do not find conclusive evidence that other 
possible sources of exposure were sought. 
Also, only a few of the diagnoses were "abso
lutely confirmed by positive cultures." 

Hefore a blaickbird roost can be considered 
a possible source of the disease, it must be 
shown to be in a place where people cannot 
avoid exposure, where the droppings have 
accumulated for at leaist three years, and 
where the fungus is act;ua.'.lly present. It is 
our understanding that the roosts at Russell
ville, Kentucky, where the Department of 
the Interior has just granted an exemption 
to the restriction on the use of Tergitol, has 
not been tested for the fungus. Two conclu-
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sions can be dl"elWll from this episode: 1) 
existing procedures are responsive to re
quests for special consideration, and indeed 
may be in need of some tightening. Necessity 
for the drastic legislation now passed is not 
shown here. 2) we are not as confident now 
of Interior's inclination to be sure that ex
emptions granted a.re really needed, or might 
not create a health hazwrd themselves. 

Public health hazards from proposed con
trol measures: Proposals to use toxic chemi
cals to kill the birds should be closely scru
tinized. Reasonable alternative methods that 
take advantage of the natural behavior of 
the blackbirds include thinning trees and 
bushes at the roost, discouraging establish
ment of new roosts with noise and other re
pellants, a.nd changing agricultural methods 
to minimize losses tO foraging birds. In con
trast, the proposed use of toxic chemicals 
can introduce serious health hazards, both 
to people and to the environment, far in ex
cess of the possible problems from the birds. 
Hazards in the use of Tergi tol have been well 
documented in the recent CO'Urt action, 
D.D.C. Civil Action No. 75--0159. We have 
heard also that blackbirds have already been 
sprayed with fenthion in one area, in ad
va.nce of Federal action in this case, and in 
defiance of current pesticide registration 
regulations. 

Fenthion is a highly toxic organophos
phate, acutely poisonous to mammals (in
cluding humans) through either oral, der
mal, or inhalation exposure. It is relatively 
persistent, keeping this level of toxicity for 
two to three months. It is even more toxic 
to birds, fish , and bees, and is classed as a 
biocide. Spraying of the kind required to 
treat a large roost will disseminate the poison 
widely. People who are especially susceptible 
to this poison because of age, illness, or 
exposure to other chemicals or drugs with 
synergistic effect may suffer from even a. 
slight amount through aerial drift or touch
ing tainted surfaces. 

The bill does specify that pesticides used 
must be those registered for bird control. 
There are pesticides so registered only for 
use in controlled situations, which could 
be very hazardous if used in the massive 
outdoor spraying under consideration, or 
other broad-scale application. As the wording 
now stands, it would be possible for the state 
authorities to use such materials as Starlicide 
or Avitrol that are designed for indoor or 
very limited feed lot application. EPA would 
have no recourse to the provisions of FIFRA 
to require use according to the label. 

We are also intrigued by the provision 
that would ask Interior to tell Kentucky and 
Tennessee where the roosts of over 500,000 
birds are. Surely if they are so severe a prob
lem someone out there must have noticed 
them. 

Agricultural damage has also, as far as 
we can determine, been vastly exaggerated. 
Remember that these blackbirds have been 
wintering in these states for at least the last 
30 years. Impartial checks last year did not 
produce evidence of large-scale agricultural 
damage, either to winter wheat or to grain 
in feed lots. To the extent that agricultural 
practices have encouraged large concentra
tions of blackbirds, changes in methods may 
help to disperse them. There are measures 
possible to mitigate such problems, and the 
Fish and Wildlife Service stands ready to 
advise, survey, and develop new angles. 
Blackbird damage to any summer crops, if 
it exists, would of course not be affected by 
kllling the birds in roosts that are winter 
residents only. 

Large blackbird roosts also occur in the 
other southern states from Louisiana up 
through the Carolinas into Virginia and 
Maryland. They seem to find no sudden emer
gency on their hands. 

IN CONCLUSION 

Past experience shows that effective and 
otherwise harmless means of kllling most of 

the blackbirds in these roosts have not been 
devised. We must accept in such cases our 
position as one among many species of liv
ing creatures in a complex world. Our inter
relationships may sometimes be troublesome 
and not subject to ithe "instant fix." 

The wildly inaccurate notions that some 
of the public have been given of the health 
hazards involved, and of the possible prop
erty damage, should have been corrected by 
responsible officials rather than encouraged 
by the tactics of the state authorities. We 
have seen a continuing pattern of attempts to 
erode the pesticide control authority of the 
Federal Government, seizing upon one 
trumped-up issue after another. Whether 
this comes from an organized campaign by 
irresponsible agribusiness interests or other 
factions, or arises from chance misunder
standings growing upon themselves, the pos
sible effect for all of us from ignorant or 
selfish abuse of our environment and fellow 
creatures can be most serious. We must de
pend on the integrity of these environmental 
laws. The responsibility of this committee 
is for the welfare of fish, wildlife, and the 
environment. By acting firmly to uphold 
this mandate and by seeking the veto of H.R. 
11510, you wm be acting in the national 
interest, and also will advance the real wel
fare of Kentucky and Tennessee. 

We feel that many of the officials involved, 
both in the states and in Congress, have been 
gravely misled, and that their zeal to pro
tect their citizens from health and property 
damage is commendable in its broad purpose 
but unfortunate in its methods and factual 
basis. We hope that this hearing can in
crease understanding of the actual situation. 
We especially commend to the attention of 
the committee the testimony of such ex
perts as Dr. Ajello and the witnesses for the 
Fish and Wildlife Service, today and in previ
ous testimony. 

There are many unanswered questions 
about this whole episode. Congress might 
find it desirable to investigate the whole 
background and circumstances that led to 
this situation, perhaps with the assistance 
of the Government Accounting Office. 

MILITARY ASSISTANCE TO AFRICA 
Mr. CLARK. Mr. President, I am con

cerned about the amount and nature of 
U.S. military assistance to Africa. In each 
case, the U.S. assistance is going to coun
tries which border on recipients of sub
stantial Soviet military assistance. In 
two cases-Ethiopia and Zaire-the 
United States is providing military as
sistance to countries actively engaged in 
conflicts. 

Angola appears to be the most extreme 
of a number of situations in Africa where 
the United States and the Soviet Union 
are aggravating tensions and intensify
ing conflicts with military assistance. If 
this continues, it will increase the 
chances of superpower confrontation on 
the African continent, heighten insta
bility in various parts of Africa, and come 
at great cost to the African people. There 
must be some alternative. In the wake 
of Angola, the ·United States should 
make a serious effort to negotiate with 
the Soviet Union some kind of mutual 
restraint on military assistance to Africa. 

The countries to which we are provid
ing military assistance in Africa are very 
poor. Ethiopia, to which the United 
States will be providing $16.2 million in 
military grants, credit sales, and train
ing, has a per capita GNP of $82. Zaire, 
which will receive $19.6 million in credit 

sales and training, has a per capita GNP 
of $151. Kenya has a per capita GNP of 
$182; and Liberia $248. These countries 
cannot afford to devote their scarce re
sources to military buildups. 

During the coming year, the African 
Affairs Subcommittee will thoroughly in
vestigate each of these areas of tension 
and conflict in Africa where the United 
States is providing military assistance. 
We will seek to determine whether at
tempts to arrive at diplomatic solutions 
to these problems have been encouraged 
or hampered by American military as
sistance. There is reason to believe, for 
example, that the United States has not 
applied sufficient pressure on the Ethio
pian government to reach a negotiated 
settlement of the Eritrean conflict. 
American military assistance could eas
ily prolong this costly struggle. Military 
assistance to Zaire could make accom
modation with the government of An
gola more difficult to achieve and prolong 
the MPLA's dependence of the Soviet 
Union and Cuba for military assistance. 

The Organization of African Unity has 
over the years made every effort to nego
tiate settlements to conflicts in Africa. 
In many cases, it has been remarkably 
successful. Yet, when the United States 
and the Soviet Union are arming oppo
site sides in a conflict, the OAU's job 
becomes much more difficult. The Ad
ministration has recently expressed its 
commitment to African solutions to 
African problems and keeping superpower 
confrontation out of Africa. In this 
spirit, Congress should take a hard look 
at American military assistance to Africa 

SAVING MEDICARE FROM "CATA
STROPHIC" COMPLICATIONS 

Mr. CHURCH. Mr. President, on Jan
uary 22 I introduced Senate Concurrent 
Resolution 86, opposing President Ford's 
proposal to increase out-of-pocket pay
ments for medicare beneficiaries. 

At that time I was jo·ined by Mr. KEN
NEDY, Mr. HUMPHREY, Mr. CLARK, Mr. 
WILLIAMS, and Mr. RIBICOFF as cospon
sors. 

Today I am happy to report that the 
resolution now has 24 additional spon
sors. They .are: Senators SCHWEIKER, 
PELL, CANNON, BAYH, ABOUREZK, Mc
GoVERN, RANDOLPH, PASTORE, PHILIP A. 
HART, BROOKE, STEVENSON, HARTKE, TuN
NEY, CHILES, MONDALE, MANSFIELD, STONE, 
STAFFORD, METCALF, CULVER, INOUYE, 
DURKIN, JACKSON, and McGEE. 

Such immediate and emphatic sup
port says a great deal about the so-called 
"catastrophic" medicare proposals ad

. vanced by President Ford in his budget 
las·t month. 

It expresses the deeprooted congres
sional conviction that the Ford plan 
makes matters worse; it would have a 
devastating effect on the vast majority 
of elderly medicare participants. 

President Ford says he wants to pro
vide protection against catastrophic 
heal th costs that still occur, even under 
medicare. 

That is, there would be a ceiling of 
$500 on patient's liability for covered 
hospi1tal services for any one benefit 
period. 
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And for doctors' and other medical 

services under part B of medicare, the 
limit would be $250 each calendar year. 

But the President did not stop there: 
He also threw in other provisions which 
would be very bad news indeed for the 
aged and disabled under medicare: 

First, he would significantly increase 
the amount most medicare patients 
would pay for hospital services. Now, a 
medicare beneficiary pays a $104 deduct
ible charge upon entering a hospital and 
nothing else on covered services until 
the 61st day. And most medicare patients 
are discharged from the hospital well 
before the 60 days have passed. 

Mr. Ford's plan would still require the 
$104, and lots more as well: 10 percent 
of all eligible hospital charges then in
curred. For a person hospitalized for 30 
days at $125 a day, the Ford plan would 
cost $488.40, as compared to the $104 
now paid. 

Second, in addition, the part B supple
mentary medical insurance deductible 
cost would be increased from $60 to $77, 
and it would go up every time a cost-of
living adjustment is made in social secu
rity. And a part B coinsurance payment 
of 10 percent would be imposed for the 
firS't time on hospital-based physician 
and home health services. 

Third, even the so-called catastrophic 
ceilings would not stand firm at $500 and 
$250. They would be adjusted downwards 
every time social security goes UP-
amounting to a built-in penalty for cost
of-living increases. 

As chairman of the Senate Committee 
on Aging and as author of the 1972 pro
vision which established the cost-of-liv
ing adjustment under social security, I 
am firmly opPosed to any erosion of its 
effectiveness. That was true in 1975, 
when I fought President Ford's efforts to 
keep the social security increase to 5 
percent instead of the 8' percent due un-

. der law. That is still true in 1976, when 
the President tries to reach a similar 
destination by a difl'erent route. 

President Ford advanced a similar pro
posal last year and got nowhere with it, 
just as was true with President Nixon 
for 2 years running. 

Why, then, does he persist in dusting 
off this regressive package? 

Because he looks at medicare only in 
terms of budgetary politics and not in 
terms of what it can and should do for 
elderly people. 

.rt is as though he were unaware of the 
harsh fuel and food infiation which is 
taking so huge a bite from retirement 
income. 

Moreover, the President seems not to 
realize that his plan would also do major 
damage to medicare's social insurance 
philosophy, in that it would require 
workers to pay the same contributions 
into the medicare trust fund, but for 
reduced coverage. 

And that, Mr. President, is exactly 
what should not be happening to medi
care. 

I could say a great deal more about the 
administration proposals from my van
tage point here in Washington. 

But fortunately the Senate Committee 
on Aging is getting information at the 

grassroots wherever possible. To inves
tigate cost-of-living issues, I have con
ducted field hearings recently in Oregon, 
Tennessee, and Massachusetts. 

And at another such hearing-in Prov
idence, Rhode Island, on January 26-
I received an emphatic appraisal of Mr. 
Ford's catas·trophic health care plan. 

The witness was Mary Mulvey, a vice 
president of the National Council of 
Senior Citizens, a former director of the 
Rhode Island agency on aging, and cur
rent chairperson of the Rhode Island 
Committee for National Health Security. 

Dr. Mulvey had worked with Aime 
Forand and John Fogarty in their historic 
efforts to advance medicare. Since enact
ment of that program, she has been an 
ardent advocate of a stronger medicare 
program as one essential step toward a 
health program protecting all Americans 
of all ages. 

What is her opinion of the administra
tion proposals? At the hearing in Provi
dence, Dr. Mulvey said: 

These changes are a hoax on the elderly. 
In reality it imposes upon the elderly $2 

billion more than they are paying now, and 
provides a paltry $500 m1llion rebate in the 
form of catastrophic coverage, the result 
being a Federal budget saving of $1.5 billion 
at the expense of the elderly sick and dis
abled. Implications are that the Federal 
Budget will be balanced on the backs of the 
elderly, sick and poor. 

Dr. Mulvey, certainly one of the strong
est voices raised in Rhode Island and the 
Nation on behalf of medicare in its early 
days, recognizes-as I do-that it is far 
from perfect. For example, med.icare now 
covers only 38 percent of health care 
expenditures for older Americans. It 
leaves out of its coverage several essen
tial items, including out-of-hospital pre-

. scription drugs, eyeglasses, and hearing 
aids. Its charges to participants, includ
ing premiums and deductibles, keep going 
up as health care costs in general go up. 

But these defects would not be over
come at all by the President's latest pro
posals. Instead they would be magnified. 

I am proud that Mary Mulvey urged 
the Senate Committee on Aging to pre
vail upon Congress to oppose the Presi
dent's proposals. And I certainly welcome 
her congratulations for the introduction 
of Senate Concurrent Resolution 86. 

It seems to me that such support and 
such clear recognition of the real issues 
should persuade President Ford and his 
advisers to seek more feasible means of 
reducing the budget. 

President Ford, after all, has changed 
his mind on another matter. In 1976, he 
will not oppose the full social security 
cost-'of-living increase due this year, as 
he opposed the one paid in 1975. If he 
can see the error of his thinking on that 
matter, perhaps he can be persuaded to 
see what is wrong with his "catastrophic" 
plan. 

In any case, the Congress, through 
Senate Concurrent Resolution 86, should 
make its sentiments unmistakably clear. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
entire text of Dr. Mulvey's statement be
fore the Committee on Aging. In addition 
to her comments about the medicare pro
posals, she also makes several notable 

suggestions for improving health care 
of older Americans. 

There being no objection, the com
ments were ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY MARY C. MULVEY 

Senator Church, Senator Pell, honored 
guests and senior citizens of Rhode Island. 
As Vice President of the National Council 
of Senior Citizens (NCSC) and Director of 
the Rhode Island Council (RICSC), I am 
very much involved with issues concerning 
a better life for Seniors. And, the cost of 
maintaining good health directly relates to 
the quality of life. 

I am deeply moved by the plight of the 
senior citizen living on a fixed income in 
these inflationary times, who can be finan
cially devastated when faced with over
whelming health problems. Hospital and 
medical costs are soaring faster than all other 
items in the Consumer Price Index. 

As Chairperson of the Rhode Island Com
mittee for National Health Security, I am 
convinced that the only way to resolve health 
care problems for seniors, indeed for all 
Americans, is through passage of the Health 
Security Act (S3, HR 21), the Kennedy-Cor
man Bill. 

President Ford promised a national health 
insurance program for this year in his 1975 
State of the Union address; and he now de
clares that we cannot afford national health 
insurance. Yet, 20 million Americans have no 
health insurance, and another 30 million 
have inadequate insurance. 

The way is not through the Catastrophic 
Health Insurance proposed by President Ford 
which would require the elderly to pay $500 
out of pocket for qualifying hospital ex
penses, and a $250 limitation annually for 
medical services. These amounts would in
crease proportionately with cost-of-living in
creases in Social Security. This would be 
catastrophic-indeed a disaster for most of 
our elderly! 

The Rhode Island Committee for National 
Health Security has statewide support for 
S3, HR 21, the Kennedy-Corman Bill. With 
us are: the entire R.I. Congressional dele
gation, state administration, leaders of com
munity action and senior groups, labor, civic, 
student and religious organizations . 

It is important also to note that the pres
tigious Cambridge Survey, conducted by 
Patrick Caddell, and released quarterly, re
vealed (Parade Magazine, 11/30/ 75) what 
many of us have known for a long time: 
"The people of this country are fed up with 
the usual way of paying for health care!" 

We are finished with the old approaches. 
The Cambridge Survey asked for a response 
to four different health proposals. The re
sults present such dramatic evidence of 
public thinking, I w1ll 1read the four 1proposals 
and the percentage for each one as reported 
in the Cambridge Survey. 
four proposals and the percentage for each 
one as reported in the Cambridge Survey. 

1. Keeping things as they are today--0nly 
13%! 

2. A small system where poor people are 
given medical insurance and everyone is 
protected against sudden major mness--
23%. 

3. A system of national hea.I th ins11rance 
which guarantees every person as much care 
as he or she neecls-35 % ! 

4. An amazing 22 % lined up behind the 
most radical altern'ative--a totally national
ized system where not only is everyone guar
anteed as much health care as he or she 
needs, but doctors and hospitals are taken 
over by the government and prices are reg
ulated-22 % ! 

Yes, the people of this country q.re over
whelmingly in favor of a big change in hea.lth 
care-"a system of national health inqurance 
which guarantees every person as much care 
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as he or she needs"-and that would be the 
Kennedy-Corman Bill! 57 % of the popula
tion (totalling items No. 3 and 4) is for 
a national health insurance bill at least as 
comprehensive as the Health Security BilJ ! 

Kennedy-Corman makes everyone in the 
U.S. eligible for coverage. The program would 
pay nearly all personal heal th care services 
including catastrophic coverage. Covered 
would be physicians' services, inpatient and 
outpatient hospital services, home health 
care, optometry and podiatry services, de
vices and appliances, prescription drugs·, 
some psychiatric services and nursing home 
care. It would cover, at the outset, dental 
care for children up to age 15, and eventually 
the entire population. And, most important, 
it would establish pilot projects to determine 
the feasibility of home maintenance care for 
the chronically ill or disabled. Rememoer, 
even if a nursing home is good, most people 
can be better rehabilitated in their own 
homes with proper care! 

Preventive care could be emphasized, as 
well as early diagnosis and medical rehabili
tation through a vastly improved health care 
delivery system-pointing toward organized 
arrangements for patient care, such as HMO's 
(health · maintenance organizations) and 
other prepaid group practice plans, such as 
the Rhode Island Group Health Association 
(RIGHA) ! RIGHA is unique and has re
ceived national recognition for its innovative 
practices. 

Other National Health Security aspects in
clude: administration by the Social Security 
Administration; financing through a Heal th 
Security Trust Fund created by a tax on em
ployers, employees and the self-employed, 
with the amount matched by Federal general 
revenues; a quality control commission to de
velop cost control features, including na
tional standards for health care providers; 
consumer input in policy, administration 
and development of Health Security on na
tional, state and local levels; public ac
countability; and a resources development 
fund to support innovative he9.lth programs 

·in manpower, education, and group practice 
development. 

We have had Medicare for nine years; and 
we are grateful for what it has accomplished. 
But Medicare covers only 38 % of health care 
expenditures for older Americans. National 
Health Security is the answer; but even if 
enacted now, it could not become fully op
erative for several years. Therefore, I sub
scribe to the position of the national Council 
of Senior Citizens for prompt changes in 
Medicare, not only to close the loopholes, but 
also to conduct a "mini" Health Security 
Program for the older segment of the popu
lation as a prelude to, and demonstration 
for, extension to all segments. 

Our recommendations are to merge Medi
care and Medicaid in a Federally-adminis
tered p.rogram covering all persons, 65 and 
over, and all other Medicare and SSI bene
ficiaries. Part A and P·art B would be com
bined so that premiums now charged under 
Medicare Part B would be terminated and 
beneficiaries would no longer have to meet 
these payments out of limited and fixed 
incomes. 

Benefits now under Medicare would be ex
panded and payable without co-insurances or 
deductibles. Nu~sing home services, regard
less of prior hospitalization, would be covered 
up to 120 days, and without limit if furnished 
in a nursing home affiliated with a hospital. 
Other benefits would include out-patient 
drugs, care of eyes, ears and feet. 

Some portion of the cost of coverage would 
be borne by general revenues, and the re
mainder by payroll taxes-the same for em
ployee and employer. 

The need for these changes in Medi~e is 
great because of the ever-increasing costs to 
Medicare beneficiaries-the latest being from 
$92 deductible charge to $104 for i;he first day 

of a hospital stay up to a 60-day period
plus increases in co-payments. No! Poor, sick, 
elderly and disabled people cannot bear addi
tional out-of-pocket payments for medical 
treatment such as those proposed in Presi
dent Ford's Medicare Catastrophic Health 
plan. 

Many sources have labelled President Ford's 
Medicare Catastrophic Health Insurance pro
posal a fraud perpetrated on the elderly! He 
proposes to increase the out-of-pocket pay
ments for Medicare beneficiaries by requiring 
them to pay a co-insurance charge of 10 % 
of all daily hospital charges, following the 
first day for which they pay the full cost; 
to impose a 10% co-insurance charge on hos
pital-based physician and home-health serv
ices; and to raise the Part B supplementary 
medical insurance deductible from $60 to $77 
in 1977, increasing thereafter proportionately 
with social security cost-of-living increases. 
These measures would wash out future social 
security cost-of-living increases. 

These changes are a hoax on the elderly. 
For example, under present law, the patient 
pays $104 the first d·ay in the hospital and 
no more for 60 d·ays; but the President's plan 
would increase the cost for the Medicare 
patient upwards of $250 for an 11-day stay, 
which is the average Medicare patient hos
pital stay. Medicare patients will pay 10 % 
day after day untll they spend $500. 

It is estimated that this proposal would 
not offer a savings until after a patient had 
been hospitalized for 75 days! Yet, only 1 out 
of 1,000 remains 75 days in a hospital; so the 
President's plan will benefit only one out 
of 1,000 Americans under Medicare-not the 
millions of senior citizens who are sick and 
infirm. 

Actually, the President 's catastrophic pro
gram for Medicare beneficiaries must be 
looked at within its devious context: in re
ality it imposes upon the elderly $2 billion 
more than they are paying now, and provides 
a paltry $500 million rebate in the form of 
catastrophic coverage, the result being a Fed
eral Budget saving of $1.5 billion at the ex
pense of the elderly sick and disabled. Im
plications are that the Federal Budget will 
be balanced on the backs of the elderly, sick 
and poor. 

We urge the U.S. Senate Committee on Ag
ing to prevail upon Congress to oppose the 
Medicare catastrophic health insurance pro
posal of the President and to consider our 
recommendations for improvement of Medi
care until such time as the National Health 
Security is enacted. We congratulate you, 
Senator Church, on your initial step to
ward this goal through the submission of 
Concurrent Resolution No. 86 "Opposing In
creases in Medical Costs for the Elderly." 

Equally objectionable is President Ford's 
proposal to lump Medicaid with 15 other Fed
eral programs, and give the states $10 bil
lion in block grants with no strings attached 
for state matching funds. This revenue-shar
ing plan represents less money than before 
for those who need it the most since, under 
the present program, the Federal Govern
ment provides $11 billion and the states must 
provide $8 billion in matching funds. Fur
thermore, the Administration has expressed 
alarm over the 25 percent rise in Medicaid 
costs last year; but, if Medicaid costs should 
increase at even half the rate of last year, 
with only a $10 billion budget for all health 
programs for the poor, serious cutbacks in 
some programs and elimination of others 
would result. 

Revenue-sharing could seriously affect 
such categorical programs as community 
neighborhood health centers which serve the 
poor of all ages, SPOC (Special Project for 
Older Citizens) which specializes in reso
cialization and de-institutionalization of 
older hospitalized persons, and other medi
cal services to meet the needs of those who 
can least afford the costs-the poor, the el-

derly, the medically indigent, the under
served, and those who require mental health 
care. 

Categorical grant programs were established 
to define problem areas, furnish Federal sup
port to help deal with the problems, provide 
direction and control of funds as Congress 
intended, and establish priorities and stand
ards of administration to assure quality and 
responsiveness. So, President Ford's proposal 
to consolidate categorical programs is a giant 
step backward! 

Older persons have never received their 
rightful portion from revenue-sharing and 
other consolidated programs because they 
have had to compete with more vocal pro
grams in the power structure; and this is 
the basic reason for our establishing cate
gorical programs, including elderly housing, 
Medicare, Medicaid, the Older Americans Act 
of 1965 (authored by the late Rhode Island 
Congressman, John E. Fogarty), and its sub
sequent amendments. Incidentally the Presi
dent already proposes cutbacks in the nutri
tion program for the elderly under the Title 
VII of the Older Americans Act. Again, as 
in the proposed Medicare cutbacks, the Presi
dent's proposal is a well-platmed method of 
cutting health care specifically designed to 
help the underprivileged to survive in the 
abyss of poverty. 

The logical solution is to scrap the patch
work approach to health care through enact
ment of 83, HR 21, The Kennedy-Corman 
Bill-not only for the elderly but for all 
Americans! Our objective is a better life for 
everyone. It is everyone 's right to have the 
best of health care in our society. We are the 
only industrialized nation which still makes 
adequate health care a privilege of those who 
can pay for it. 

We speak of our freedoms in this country. 
If we are to hold up our heads among other 
industrial countries in the world, we must 
affirm one more freedom-the freedom from 
fear of ill-health and its financial conse
quences for the old and the young, poor and 
affluent, employed and unemployed. Compre
hensive health care for all our people must be 
established as a matter of right-like the 
right to education and the right to vote! 
Thank you for giving me the opportunity to 
present this statement. 

PALM OIL IMPORTS HURTING 
AMERICAN SOYBEAN PRODUCERS 
AND PROCESSORS 
Mr. HUMPHREY. Mr. President, im

ports of palm oil into the United States 
have been growing at a rapid rate in the 
past few years, reaching an estimated 
400,000 tons in 1975. The Department of 
Agriculture estimates that this leve.1 could 
triple by 1985. 

American soybean and cotton farmers 
have become extremely concerned over 
these duty-free imports. The Department 
of Agriculture has been opposing addi
tional credits through international lend
ing institutions, but the State Depart
ment has supported such loans in recent 
years. 

Our soybean producers are extremely 
concerned over this development and 
particularly since the Government seems 
unresponsive to their situation. The sales 
embargo of last fall put a crimp on their 
market, and now they are being forced 
to compete with relatively cheap palm 
oil-which originates mainly from 
Southeast Asia. 

In Mankato, Minn., one of our farm 
cooperatives owns and operates a soybean 
oil processing plant, Honeymead, Inc. 
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This processing plant, among others, has 
been injured by the importation of palm 
oil, and, of course, the earlier estimates 
on which this plant was built are no 
longer current. 

I had earlier written to the Depart
ment of Agriculture expressing my con
cern over the importation of palm oil 
and the lack of any effective protection 
for our producers. 

I have now written to the President 
outlining my concerns regarding these 
imports. It appears that the position of 
the Department of Agriculture has been 
overruled in favor of other considera
tions. 

I am well aware of the need for the 
developing countries to expand their ex
ports; but, at the same time, we cannot 
allow our coilntry to become a dumping 
ground for cheap imports. We need to 
consider carefully the impact of these 
trends on our own domestic producers. 

Mr. President, I wish to share with 
the Senate the letter which I sent to the 
President on this subject along with an 
article from the Washington Post en
titled "Agricultural Department Asks a 
Halt to Palm Oil Aid." Accordingly, I 

'ask unanimous consent that these two 
items be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: · 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., February S, 1976. 

The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am writing to you 
to express my deep concern over the rising 
volume of imported palm oil and the impact 

· which it is having on our . domestic soybean 
markets. . 

Our soybean producers have grown ex
tremely concerned over the threat of duty 
free imports which reached an estimated 
400,000 tons in 1975. Combined with last 
fall's embargo on exports and the 1972 em
bargo on sales to Japan, this situation has 
caused grave concern over the future of our 
soybean markets. I understand that the De
partment of Agriculture has been bringing 
these matters to your attention, but other 
foreign policy considerations have ·been given 
a higher priority than our own domestic 
producers and processors. 

I realize that this issue relates to our 
efforts to improve trade opportunities for 
less developed countries. However, it hardly 
seems fair to leave this sector of our agri
cultural economy completely without pro
tection. 

I am hopeful that you will give this matter 
your urgent attention and take steps to give 
increased protection to our soybean produc
ers and processors. 

Sincerely, 
HUBERT H. HUMPHREY. 

AGRICULTURE DEPT. ASKS A HALT TO PALM 
OIL Am 

(By Dan Morgan) 
A sharp increase in the volume of palm 

oil imported into the United States has 
caused the Agriculture Department to rec
ommend that the government reverse a 
long-standing policy of helping poor, tropi
cal countries plant palm trees and build 
processing plants. 

The department has warned that duty
free imports of the relatively cheap palm oil 
will severely hurt U.S. soybean and cotton 
farmers whose products also are used to 
make shortening, margarine and cooking oil. 

In November, the National Advisory Coun
cil, a little-known interagency body that 
sets government loan policy, gave support to 
an $11.3 mlllion loan by the Asian Develop
ment Bank to Indonesia for a new palm oil 
processing plant. 

The Agriculture Department opposed sup
porting the credit, but the State Department 
argued that this would create a poor politi
cal climate for President Ford's visit to Indo
nesia in December, according to informed 
sources. 

However, a Treasury Department o1ficial 
said last week the government would look 
with "skepticism" on any new requests, 
pending the completion of an Agri9ulture 
Department study of the impact of the glob
al palm oil boom. 

Government omcials conceded last week 
that the palm oil situation has posed a. 
dilemma. for policymakers. 

The United States is committed to help
ing poorer countries abroad expand their 
agricultural production so they can feed 
themselves and raise cash for economic de
velopment. 

But to the extent this cuts into Amer
ican food exports or limits the ability of 
farmers at home to sell their products at 
profitable prices, such an aid policy leads 
to domestic political strains. 

American assistance in palm tree planting 
and building processing plants has been 
given mainly through international lend
ing institutions such as the World Bank and 
the Asian Development Bank. The United 
States contributes to the capital of those 
banks and appoints a director who has a 
say in loan decisions. Since 1965, interna
tional banks have extended 46 credits for 
palm oil development. 

Many of the trees planted since 1965 have 
just begun to produce oil, and many more 
will not reach maturity until 1980. 

Most of the expansion took place in Ma
laysia, where rubber producers suffering from 
a decline in prices switched to oil palms. 

Duty-free imports of palm oil into the 
United States have been rising rapidly, with 
Mala la and Indonesia providing the lion's 
share. Palm oil is also produced in a num
ber of African countries, including Nigeria, 
Zaire, the Ivory Coast and Cameroon. 

The imports reached an estimated 400,000 
tons in 1975 and could triple by 1985, the 
Agriculture Department estimates. 

American food manufacturers have begun 
to substitute palm oil for cottonseed oil 
in making margarine. A paper prepared by 
the Foreign Agriculture Service in January 
warned cottonseed oil sales could be nearly 
wiped out by 1985 if imported palm oil keeps 
underselling them. 01ficials said a disadvan
tage of palm oil is that it is highly saturated 
and may be less desirable than soybean oil 
for persons on low-cholesterol diets. 

In addition to the edible oil, the oil palm 
fruit also yields kernels which are crushed 
to produce an oil that is used in soap manu
facturing to produce lather. 

Cotton and soybean organizations have 
asked the Agriculture Department to try to 
halt new palm oil loans, and some members 
of Congress have asked that the government 
reappraise its agricultural aid policies, 
sources said last week. 

Deputy special trade representative Clay
ton K. Yeutter said it would be extremely 
dtmcult to impose duties on palm oil im
ports at this time because the United States 
has pledged to seek "special and differential 
treatment" for less-developed countries in 
the current international trade negotiations 
in Geneva.. 

The situation is exacerbated by changes in 
the world economy, which have decreased 
demand for vegetable oils, at least tempo
rarily. The support for the palm oil expan
sion came when vegetable oil was in short 
supply. 

The United States has a huge surplus of 
expensive peanut oil, and some countries 
abroad have complained the United States 
has been dumping this surplus on the de
pressed world market under the g~ise of the 
Food for Peace program. 

Vegetable oil is also an issue in the rela
tions between the United States and the 
Phllippines. At their meeting last year Presi
dent Ford and Philippine President Ferdi
nand Marcos agreed to discuss the American 
duty on coconut oil, now running around a 
penny a pound. 

Philippine o1ficials claim the import duty 
is unfair considering the zero tariff on palm 
oil. 

NEXT STEPS IN THE FIGHT FOR 
CLEAN ELECTIONS 

Mr. CLARK. Mr. President, in Wednes
day's edition of the Washington Post, 
David S. Broder comments on the recent 
decision of the Supreme Court regarding 
the Federal Election Campaign Act. In 
his column, Mr. Broder concludes: 

The Supreme Court decision saved what 
was useful in Cong.ress' first try at a cam
paign finance reform law and discarded what 
is most dangerous. Now, the Congress has 
the opportunity to build onto that sound 
foundation-by reconstituting the Federal 
Election Commission as a genuinely inde
pendent body, and by ending the anomaly 
of providing public financing for the presi
dential candidates, who need it least, but not 
for the congressional candidates, who need 
it most. 

On Monday, Senators EAGLETON, PHILIP 
A. HART, KENNEDY, MATHIAS, HUGH SCOTT, 
and I introduced S. 2912, the Federal 
Election Commission Reform Act of 1976. 
That bill calls for: 

First, a six-member Federal Election 
Commission appointed by the President 
with the advice and consent of the Sen
ate; and 

Second, comprehensive public financing 
of both primary and general elections for 
the Senate. We intend to press. for Senate 
adoption of this legislation in the im
mediate future. 

Mr. President, I offer Mr. Broder's 
column to our colleagues for their con
sideration, and ask unanimous consent 
that the full text of the column be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNDOING HAYS' MISCHIEF 
(By David S. Broder) 

Of the, many ways in which it is possible 
to commend the Supreme Court decision on 
the Federal Election Campaign Act of 1974, 
perhaps the simplest is to say that the high 
court systematically undid the mischief of 
Rep. Wayne Hays. 

The Ohio Democrat--who heads both the 
House Administration Committee and the 
Democratic Congressional Campaign Com
mittee-had used his strategic legislative po
sition to assure the well-being of his fellow 
Democratic incumbents when the post-Wa
tergate campaign finance bill was going 
through Congress. 

By bottling up the measure in his com
mittee for months, Hays managed to extract 
a high price from the bill's Senate sponsor
so high a price that some observers, includ
ing this reporter, concluded that the legis
lative cure was worse than the Watergate 
disease. 

The bill the Senate sent to Hays set stiff 
disclosure requirements for campaign fl-
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nances, to be enforced by an independent 
Federal Election Commission. It limited the 
size of private campaign contributions and 
provided substantial public financing for all 
federal offices. 

When that bill reached the House Admin
istration Committee, Hays-one of the few 
surviving autocrats of the gavel-went to 
work gutting it on behalf of the incumbents' 
club. 

The first casualty was the provision giving 
public funds to candidates for the House and 
Senate. Hays was not a.bout to allow the chal
lengers to compete effectively against the in
cumbents by assuring them a parity of fi
nancial resources. 

Instead, he moved in the other direction
pu tting a low ceiling on how much private 
money House candidates could spend on 
their races. Incumbents enjoy more than 
half-a-million dollars' worth of ta.xpayer
financed staff assistance, travel, malling and 
publicity services each term. But Hays tried 
to limit expenditures by congressional can
didates to a fraction of that sum, finally 
agreeing to an allowable maximum for a 
House race of only $70,00~substa.ntially 
less than the average expenditures for those 
challengers who were able to oust incum
bents in 1972 or 1974. 

As a final fillip, Hays insisted that the 
majority of the members of the "independ
ent" Federal Election Commission be ap
pointed by Congress-hoping to assure that 
they would be dominated by the very people 
they were supposed to police. 

It was those Hays-inspired revisions that 
the high court struck down in its decision 
last week while approving the basic and 
much-needed reforms. 

The justices sustained the constitutional
ity of the disclosure requirement and the 
limitation on private contributions. They 
also validated the principle of public financ
ing for presidential campaigns. While they 
could not command Congress to extend that 
financing to House and Senate elections, 
they certainly gave an impetus to that effort 
by their decision. 

The court cracked down hard-and right
ly so-on the spurious arguments !or ex
penditure limitations that had been con
cocted by Hays and his allies and accepted in 
the court of appeals. 

The phoniest of those rationalizations was 
that campaign expenditures are too high or 
are increasing too rapidly. The majority 
opinion challenged the factualness of that 
claim and said, "In any event, the mere 
growth in the cost of federal election cam
paigns in and of itself provides no basis for 
governmental restrictions . . . the First 
Amendment denies government the power to 
determine that spending to promote one's 
political views is wasteful, excessive or un
wise. In the free society ordained by our 
Constitution, it is not the government but 
the people ... and candidates ... who 
must retain control over the quantity and 
range of debate on public issues in a polit
ical campaign." 

In addition to that strong affirmation of 
the practical reality that in modern society, 
f•reedom of speech requires the free expend
iture of funds, the justices took measured 
but effective cognizance of the fact that the 
Hays' provisions had turned the supposed 
"reform law" into an incumbents' security 
bill. 

"The equalization of permissible campaign 
expenditures through tight-spending ceil
ings," they observed, "might serve not to 
equalize the opportunities of all candidates 
but to handicap a candidate who lacked sub
stantial name recognition or exposure of his 
views before the start of the campaign," i.e., 
a challenger. 

In a final demonstration of good sense, the 
high court told Mr. Hays that the Constitu
tion forbids his clever scheme to have Con-

gress name the majority of the commission 
members. 

The Supreme Court decision saved what 
was useful in Congress' first try at a cam
paign finance reform law and discarded what 
is most dangerous. Now, the Congress has 
the opportunity to build onto that sound 
foundation-by reconstituting the Federal 
Election Commission as a genuinely inde
pendent body, and by ending the anomaly of 
providing public financing for the presiden
tial candidates, who need it least, but not 
for the congressional candidates, who need 
it most. 

It would be nice to think this effort will 
have the assistance of chairman Wayne Hays. 
But nobody should be on it. 

INTERNATIONAL HEALTH-PROB
LEM OF THE THIRD WORLD 

Mr. KENNEDY. Mr. President, on Feb
ruary 18, 1976, the Subcommittee on 
Health will hold a hearing on the sub
ject of international health. 

Among the problems that afflict man
kind, few cause so much pain and suffer
ing, few impede the world's search for 
peace, and few interfere with the struggle 
of developing nations to improve their 
lot as much as the major diseases which 
ravage much of the world today. Among 
these, the tropical infectious diseases ex
act a fearful toll of mankind, even in this 
technological age. 

Great numbers of people now living in 
many regions of the tropical world are 
afflicted not only by most of the well
known diseases of temperate climates, 
but also by a whole range of vicious and 
often fatal tropical infections. The bur
den of disease affects every aspect of 
human life. At the individual level, it 
slows down or stops work, and so ac
centuates poverty and starvation. At the 
community level, the threat of ·sease 
often determines where people live and 
what they do. This causes large fertile 
areas to be abandoned; land which might 
otherwise help to solve the other major 
problems of the world, malnutrition, and 
starvation. At the national level, health 
and economic improvements are obvious
ly interdependent. Nevertheless, health 
budgets are frequently low, because so 
many of these countries are poor and 
pessimistic about whether any in-road 
into the disease is possible. It is difficult 
for those living in temperate climates 
with good standards of public health and 
medical care to realize the impact of 
disease on rural communities in the 
tropics. 

Two paints deserve special emphasis 
at the outset. The first is that economic 
development in the third world is in
extricably related to the improvement of 
the health of their peoples. Without a 
healthy and well-nourished population, 
no nation can hope to make significant 
economic progress. The second point con
cerns the cost of programs to fight dis
eases of the types that plague these coun
tries. At this level of health care, it is not 
an expensive fight, and its cost-effective
ness is remarkable. Beyond this, a Nation 
like the United States, with its broad pool 
of basic scientists and health experts 
could contribute most effectively to the 
fight by contributing not so much its 
dollars as its knowledge and the exper-

tise of its research scientists and health 
professionals. 

The World Health Organization has 
identified six infectious diseases which 
are major contributors to individual 
suffering, family and community dislo
cations, national underdevelopment, and 
international unrest throughout much of 
the world: These six diseases are suscep
tible to alleviation by a rational approach 
through basic scientific research and the 
development and application of the 
scientific advances aimed at preventing 
the disease before it strikes or effecting 
a cure before too much damage has been 
done. 

Three of these diseases, malaria, fila
riasis, and schistosomiasis, each now af
fect over 200 million people throughout 

· the world, numbers comparable to the 
entire population of the United States
that is 1 person in 20 of the world's in
habitants. In Africa alone, malaria kills 
some 1 million children a year. In some 
parts of Africa, 1 person in 10 is blind 
due to filaria.l worms which cause river 
blindness, or onchocerciasis. Schisto
somiasis is another insidious and subtle 
disease, also caused by worms, which 
undermines health by causing damage 
to many organs of the body, and which 
not infrequently kills its victim. 

Only in terms of total numbers are 
the remaining three diseases less serious. 
Throughout the world, well over 10 mil
lion people are infected with trypano
somiasis or with leprosy, and a some
what smaller number with leishmaniasis. 
Chagas dis·ease, the South American 
form of trypanosomiasis, damages the 
heart and may be fatal and is, unfortu
nately, presently incurable. Sleeping 
sickness, the African form of this infec
tion, threatens epidemics of brain dam
age, which lead to a lingering and de
grading death. Leprosy erodes and scars 
and distorts, especially the face and ex
tremities. The list goes on and on, a litany 
of some of the major problems facing 
mankind. 

Mr. President, the United States, as 
the richest and most advanced Nation 
in the world, owes a humanitarian ob
ligation to the rest of the world to con
tribute to the solution of these serious 
disease problems. But even beyond pure
ly humanitarian motives, there are 
strong selfish reasons why we should 
participate in a worldwide battle against 
disease. The world grows ever smaller, 
and no American traveler abroad, or 
even an American at home, can feel fully 
protected from the spread of these in
fectious diseases. Further, any contri
bution to the improvement of the health 
of the people of the world must in
evitably contribute to a reduction in 
national and international tensions, and 
thus to enhancing the prospects for 
world peace which will benefit us all. 

Above all, Mr. President, it is right 
and appropriate that the United States 
involve itself in the fight against these 
diseases, just as it is right that we in
volve ourselves in the equally important 
fight against malnutrition and famine. 
We have here in the United States the 
world's leading biomedical research es
tablishment, and the fruits of its medical 
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progress should be shared with the rest 
of the world. A nation that so generously 
shares its riches with others in the form 
of foreign aid must continuously re
assess the form which that aid takes, and 
should be wise enough to recognize that 
dollar for dollar, aid in the area of in -
ternational health and the solution of 
important disease problems must inevi
tably have more significant and lasting 
effect, and bring more thanks from the 
recipients of that aid, than many of the 
foreign aid mechanisms in which we 
are now engaged. 

Mr. President, the seriousness of the 
world's health problems and the im
portance of our contribution to their 
solution has been ably pointed out by 
Prof. Barry Bloom of the Albert Ein
stein College of Medicine in an article 
last October in the New York Times. I 
ask unanimous consent that this article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CONSIDER THE ARMADILLO 
(By Barry R. Bloom) 

Try to imagine the quality of life of 
the people of New York City if every man, 
woman and child suffered from malaria, 40 
per cent had tuberculosis, one in 30 were 
afflicted with leprosy, and 4 in 10 children 
died before age 5 from measles. This is the 
quality of life, differing only in detail, en
dured by 500 million people in parts of 
Africa, Asia and Latin America. 

In large areas of Africa, half the population 
suffers from schistosomiasis,. a chronic dis
ease caused by a parasite harbored in snails 
that thrive as arid lands are irrigated. 

One in ten might suffer from filariasis, 
caused by tiny worms that clog the circula
tion, thereby leading to elephantiasis of the 
limbs. Or the worms, which are water-borne, 
may invade the eye, causing what is known 
as river blindness. And then there is sleep
ing sickness and yellow fever spread by insect 
bites. 

In Latin America, Chagas disease, caused 
by a parasite that invades heart tissue, 
causes death at an early age. There is also 
the disease called espundia in Spanish (the 
scientific name is leishmaniasis), in which 
the soft tissues such as the nose and mouth 
are progressively eaten away until the vic
tims are literally faceless. Cures for most of 
these diseases are yet unknown. 

In recognition of the tremendous medical 
problems in developing countries, the Gen
eral Assembly of the World Health Organiza
tion, an agency of the United Nations, has 
voted to undertake a unique experiment, a 
Special Program in Tropical Diseases, de -
signed to improve methods to control some 
of these diseases based on greater scientific 
knowledge. This will require basic research 
by scientists in developed countries, training 
in sophisticated medical techniques in de
veloping countries, and ultimately a network 
of collaboration linking the basic labora
tories and the patients. 

If awareness can be awakened in developed 
countries and the priorities for research on 
tropical diseases can be raised, real hope 
exists for the development of effective vac
cines and drugs. The annual cost will be 
about $15 million, less than the price of a 
single jet fighter. 

The United States has the most advanced 
biochemical research establishment · in the 
world and the capacity to make enormous 
contributions toward eliminating communi
cable diseases. 

The National Institute for Allergy and 
Infectious Diseases could be given more 
funds to support research on immunity and 
infectious diseases; the Agency for Inter
national Development should contribute to 
the World Health Organization special pro
gram. What is needed is the support of the 
Administration, the Congress and the public. 

From some quarters there is bound to 
come the objection that such a program will 
only exacerbate the population problem. The 
fact is that the six major diseases identified 
by the World Health Organization are pri
marily debilitating diseases, the elimination 
of which could lead to significant improve
ment in economic productivity and quality 
of life. Improvement in the standard of liv
ing is a crucial element in acceptance of 
population-control measures. 

Even more fundamental, perhaps, is a 
kind of myopia that dictates that we com
mit only a negligible fraction of our exper
tise and wealth to support research on dis
eases that do not afflict Americans. It is com
mon sport both in and out of the Congress 
to be skeptical of research programs that 
appear to have no "relevance" to targeted 
goals or American problems. But the essence 
of fundamental research is that no one can 
predict what area of knowledge may contrib
ute crucially to long-range progress in 
another. 

A case in point is the armadillo. Absurd 
as it may seem to believe that study of the 
armadillo could have any practical relevance, 
it has become clear that the lowly armadillo 
holds the key to the possible eradication of 
leprosy. 

Probably because of its low body tempera
ture, the armadillo is the only animal in 
which the human lepra bac11lus grows in 
sufficient quantities to be potentially useful 
for the production of a vaccine against 
leprosy. 

For those who demand relevance closer to 
home, it may be added that cancer research
ers believe that leprosy patients will provide 
insights into the failure of cancer patients 
to reject their tumors. 

Why should the United States give of its 
intellectual, technical and financial re
sources? Because it is right, and because we 
have the opportunity-at a cost far lower 
than providing arms--to ease the suffering 
of the poor. 

The question of "relevance," as we should 
by now have discovered, is as problematical 
at the level of national policy as it is in 
science. One has only to reflect on our fail
ures in foreign and domestic policy in recent 
years to appreciate that commitments made 
on a moral basis may well be of greater and 
more enduring relevance than those based 
on perceptions of immediate self-interest. 

FEDERAL SPENDING AND 
AMERICAN WORKERS 

Mr. HUMPHREY. Mr. President, last 
fall the Joint Economic Committee asked 
for the advice of many budget experts in 
formulating its evaluation of the current 
services budget. I was very pleased that 
so many outstanding people were willing 
to devote their time to helping the com
mittee and its staff. Some of the recom
mendations we received found their way 
into the staff evaluation of the Current 
Services Budget published last Decem
ber; others are being studied more fully. 
We have asked the Congressional Budget 
Office to assist the committee in evaluat
ing some of the suggestions we have re
ceived. 

Last week I -received a very thought-

provoking letter from Prof. Robert Hart
man at the University of California, 
Berkeley. Because of his expertise in the 
area, I had earlier asked Dr. Hartman 
for his thoughts concerning the relation
ship between Federal spending and edu
cation. In his letter and the attached 
memorandum, Dr. Hartman goes much 
further. He begins by discussing two 
questions that I think disturb every per
son in this country and should disturb 
every Senator in this body. First, why 
are people so down on Federal spending? 
And second, what accounts for the rise 
in Federal spending? I want to share 
his thoughts with you and will request 
that the full letter and memoranda be 
made a part of the RECORD. 

Dr. Hartman suggests that a prime 
reason people are so down on Federal 
spending is that the American workers' 
ability to purchase goods and services 
has risen very little in the last decade. 
Following a decade of prosperity, this 
has caused great disappointment. In 
1954 the average spendable weekly 
earnings of the American workers were 
about $111.65. By 1964 this had risen 
to $131.27. That is a 17.8 percent in
crease in 10 years. In other words the 
average worker found $2 more in his 
weekly paycheck each year between 1954 
and 1964. lfi 1974 average spendable 
weekly earnings were $134.37. Thus, 
while earnings went up $20 per week be
tween 1954 and 1964, they only went up 
$3 per week between 1964 and 1974. 

Dr. Hartman goes on to discuss the 
rise in Federal spending. He says: 

Before embarking on a crusade for budget 
cuts, it seems proper to look at the sources 
of growth in Federal spending over the last 
decade or so. 

As he shows, for every dollar of growth 
in spending between 1966 and 1974 about 
28 cents went to social security benefits, 
13 cents went to medicare and medicaid, 
15 cents went to pay and related items in 
national defense, 13 cents went to inter
est on the debt, 8 cents went to welfare 
programs, 6 cents went to veterans pro
grams, and 2 % cents went to education. 
And as Dr. Hartman points out: 

Big money savings will be possible only by 
directing attention to those areas where the 
big money is: social security, defense person
nel, medicare and medicaid. 

Dr. Hartman's comments contain some 
cogent advice both for a Congress and a 
President trying to economize in the 
budget. It is, first, to concentrate on the 
big-ticket items, and second, to be pa
tient. "A maintainable long-term diet is 
a better program for reducing the waist
line than is pulling your belt three 
notches tighter." 

I ask unanimous consent that the let
ter and memoranda referred to be print
ed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

BERKELEY, CALD'., 
January 13, 1976. 

Hon. HUBERT H. HUMPHRE~, 
Chairman, Joint Economic Committee, 
Washington, D.C. 

DEAR SENATOR HUMPHREY: I am delighted 
to respond to your request of November s. 
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asking for my views on eliminating waste, 
inefficiency and duplication of federal pro
grams without reducing the real level of 
services, especially in the area of higher 
education. 

I have found it useful to put my thoughts 
on this matter into two general contexts: 

Why the sudden interest, even on the part 
of the comm.on person, in paring back fed
eral spending? I conclude that the primary 
answer is not to be found in soaring federal 
spending, nor in the loss of faith in the spe
cific elements of expenditure that have ex
panded, but in the standstlll in real wages 
over the la.st decade in the face of growing 
productivity of the average worker. Since 
people (correctly) perceive that economic 
mismanagement by the federal government 
is to blame fo!' their problems, they are hit
ting out in the only way they know: to 
deny "them" their spending and to demand 
a return of taxes to be spent by "us." 

What does account for the rise in federal 
spending? Federal spending doubled be
tween fiscal years 1966 and 1974. For every 
dollar of increase, 34 cents ls attributable to 
national defense (mainly pay and related 
items), veterans' programs and interest on 
the debt; another 42 cents is attributable to ' 
income security programs (mainly social se
curity); another 15 cents to health programs 
(mainly Medicare and Medicaid). All of fed
er·al education spending accounted for 2.5 
cents of the rise in federal outlays. Even if 
every economy and efficiency imaginable had 
been achieved in the area of federal educa
tion spending, the effect on overall federal 
outlay trends would have been impercepti
ble. To make a real dent in expenditure 
growth, the Congress must look to the big 
ticket items: defense manpower costs, social 
security, and health service programs. While 
I am not an expert in these areas, I believe 
that economies saving blllions without sig
nificant real service losses can be achieved 
provided that sUfficlent advance planning ls 
undertaken. 

In the higher education budget, there is 
clearly a costly duplication of federal stu
dent aid programs at present. But some justi
fication can be made for duplication on the 
grounds that particular programs have been 
underfunded. Thus we have added pro
grams-or refused to eliminate old ones-in 
response to under spending in other pro
grams. The only way out of this box that ls 
responsible both to taxpayers and to higher 
education ls to set forward goals to fully 
fund the key programs and to simultaneously 
phase out the duplicating and overlapping 
budget lines. 

I have spelled out these views in some de
tail in the attached memorandum. I would 
be happy to expand on these ideas if you 
wish. 

Sincerely, 
ROBERT HARTMAN. 

MEMORANDUM-REQUEST FOR VIEWS ON 
BUDGET 

Before offering some suggestions for re
vision of the federal government's higher 
education assistance programs, I would like 
to offer some background views, if only to 
put my own biases on display. Accordingly, 
this note is devoted, first, to two background 
issues: ( 1) Why are people down on federal 
spending? (2) Why has federal spending 
grown so much? and then to: (3) Reform of 
federal higher education aid. 

(1) Why are people down on federal spend
ing? 

Working on the theory that successful poli
ticians are ones who strike a responsive 
chord in the electorate, it appears that an
tagonism to governmental solutions to social 
problems is widespread. Certainly, there has 
been plenty of denigration of big govern
ment in recent years. As a working hypothe
sis, I am willing to accept the notion that the 
public has grown increasingly distrustful of 
the government recently. The question is 
why? 

Aside from blaming obvious phenomena 
like Vietnam and Watergate, social commen
tators have begun to weave sophisticated 
theories for growing alien~tlon. These range 
from the contention that there has always 
been a latent conservatism among the ma
jority, but the majority is quiescent (until 
riled up) to the notion that the public did 
and does believe in governmental solutions 
to social problems, but even these liberals 
have lost faith because of an alleged manifest 
of government botching of every problem it 
has turned to. 

There is no doubt some truth to all these 
views (even when they seem contradictory
there are a lot of different "people" in the 
"public"), but I believe that there is a 
simpler, more old-fashioned explanation 
that has been overlooked in the rush to find 
new causes of the bad news. 

The old-fashioned explanation ls simply 
that: 

(1) Between 1964 and 1974 (before the full 
effects of the current recession took hold). 
the spendable weekly earnings of the aver
age American worker hardly rose at all-in 
terms of his ability to purchase goods and 
services-in contrast to the previous decade 
of growth. Only a small portion of this freez
ing of real wages is attributable to a growing 
federal tax burden; wages, before taxes, have 
barely kept up with rising prices. 

Table 1 illustrates these trends in earnings, 
showing the slowdown in growth of real 
wages in the late 60's and the halt in growth 
since 1969. Coming after a decade of pros
perity-the average worker found $2 more 
(in 1974 dollars) in his weekly paycheck each 
year between 1954 and 1964-the last decade's 
economic fruits-the average worker's weekly 
check went up $3 (in 1976 dollars) in the 
entire decade-have been, understandably, 
very disappointing. Moreover, since output 
per man-hour has been increasing in the past 
decade, workers do not blame themselves for 
their inability to realize larger real earnings, 
but they blame the government. 

TABLE 1.- EARNINGS AND PURCHASING POWER OF THE AVERAGE WORKER IN PRIVATE NONFARM INDUSTRIES, SELECTED YEARS 1954- 74 

Percent growth 

1954 1964 1969 1974 1954-64 1964- 74 

Average gross weekly earnings______________________________ _____________ _____ ___ _ 64. 52 91. 33 114. 61 154. 45 41. 6 69.1 
less withholding of taxes! _______________________ __ ______________________________ 3.67 8. 76 14.62 20.08 138. 7 129. 2 

Equa~averagespen~a~eweekfyear~ngs _____ ___ ___________________________ ----6-0-.-85 ____ 8_2_.-57 ____ 9_9_.-99 ____ 13-4-.-37 _____ 3_5-.7-----62-.-7 

Average spendable weekly earnings in 1974 dollars______ __ __________________________ 111. 65 131. 27 134. 57 134. 37 17. 8 2. 4 
Consumer prices (1974=100)_ _________________________________________________ ___ 54. 5 62. 9 74. 3 100. 0 15. 4 58. 9 

1 Worker with 3 dependents. 

Source : Economic Report of the President, February 1975, pp. 285, 300. 

(2) The growth of federal spending-and 
taxing-accounts for only a small portion of 
the failure of the average worker's real wages 
to rise. Almost the entire increase in the 
growing public sector share of national in
come is attributable to state and local gov
ernment spending growth. Moreover, two
thlrds of the increase in federal spending 
since 1966 is accounted for by rising outlays 
for national defense, veterans' programs, in
terest on the debt, social security and Medi
care programs-all expenditures that the 
general public supports. 

(3) The public seems unaware of the great 
benefits to our society that have been at
tained through the growth in domestic trans
fer payment programs. Poverty rates for the 
elderly have been reduced enormously by the 
growth in social security spending. The well
being of disadvantaged groups is obviously 
enhanced by over $3-0 billion in federal spend
ing for food stamps, Medicaid, Medicare, 
housing assistance, and child nutrition pro
grams-expenditures that are not even 
counted as income in poverty statistics. The 

public seems swayed, instead, by social critics' 
bemoaning of the "failures" of the 60's (in
cluding the failure of these programs to re
duce inequility in incomes, a. result that is 
statistically necessary because, as noted, these 
expenditures are not counted as income to 
beneficira..ries) .1 

I feel · certain that if national economic 
policy were again to turn toward full em
ployment goals, thus raising real take-home 
pay, if the public were ma.de aware of what 
the bulk of federal spending ls all about, 
and if social critics were to tell the truth 
about the social programs of the sixties,2 pub-

1 On the importance of in-kind transfers 
and other distortions in our inequality sta
tistics, see M. Paglin, "The Measurement and 
Trend of Inequality," American Economic 
Review (September 1975), pp. 598-609, and 
Blechman et a.I., Setting National Priorities: 
The 1975 Budget (Brookings, 1974), Chap
ter 7. 

2 The truth is that the programs performed 

lie distrust of federal spending would dis
sipate. Moreover, it is likely that the forces 
that drove up state and local spending in the 
last decade have run their course; if so, even 
a rapidly growing federal budget is com
patible with a reduced public sector share 
of national income. 

(2) What accounts for the rise in federal 
spending? 

Before embarking on a crusade for budget 
cuts, it seems proper to look at the sources 
of growth in federal E:pending over the last 
decade or so. 

Between fiscal years 1966 and 1974, federal 
spending doubled (Table 2). A good part of 
this increase merely reflects inflation; accord
ing to OMB, outlays in constant dollars rose 
only 24 percent over the same period. (See 
"The Budget in Constant Dollars," OMB 
Technical Sta.ff Paper BRD.FAB 75-3 p. 12). 

about as well as the Washington Redskins: 
cumbrous, not pretty to watch, often con
fusing, with a large payroll-but many more 
wins than losses. 
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TABLE 2.-BUDGET TRENDS, 1966-74 

[Outlays in billions of dollars) 

Fiscal year- Amount of 
Percent of 

total 
change 

1966-74 

Fiscal year- Amount of 
Percent of 

total 

1~~~~¥: 1966 1974 l~~~~n 1966 1974 1~~~~': 
National defense and internat!onal affairs _______ __ _ 

Pay and related items 1 ____________________ _ 
Other __ ________________ ______________ ____ _ 

Veterans' benefits and services __________________ _ 
I nteresL ___ __________________________ ________ _ 
Income security _____ , _________________________ _ 

$60. 4 
(31. 5) 
(28. 9) 

5. 9 
11. 3 
28. 9 

$82. 2 
(51. 3) 
(30. 9) 
13. 4 
28.1 
84.4 

16. 3 
(14. 8) 
(1. 5) 

5. 6 
12. 6 
41. 5 

Health ___ __ ________ __ ---- ---- _____ ___ ________ _ 
Health care services _______________________ _ 
Other _____ ______ __ ____________________ __ _ _ 

Education, manpower, and social services ________ _ 
Education __ __ _____ _______ ____ __________ __ _ 

All other functions _________ _____ _____ ____ ____ __ _ 

2. 6 
(1. 2) 
(1. 4) 
4. 1 

(2. 7) 
21. 5 

22.1 
(18. 5) 
(3. 6) 
11. 6 
(6. 1) 
26. 6 

19. 5 
(17. 3) 
(2. 2) 
7. 5 

(3. 4) 
5. 1 

14. 6 
(12. 9) 
(1. 6) 
5. 6 

(2. 5) 
3. 8 

General retirement_ _____ ---------- ________ _ 
Federal employee retirement__ ________ ______ _ 
Unemployment insurance ________ __ ________ _ _ 
Public assistance __________________________ _ 

(21. 4) 
(1. 7) 
(2. 3) 
(3. 4) 

(58. 6) 
(5. 6) 
(6.1) 

(14. 1) 

$21. 8 
(19. 8) 
(2. 0) 
7. 5 

16.8 
55. 5 

(37. 2) 
(3. 9) 
(3. 8) 

(10. 7) 

(27. 8) 
(2. 9) 
(2. 8) 
(8. 0) 

Total outlays_______ ________ ____ _________ _ 134. 7 268. 4 133. 7 100. 0 

1 Subfunctions: military personnel, retired military personnel, operations and maintenance. Source: The budget of the U.S. Government, fiscal year 1976, table 17. 

As shown in Table 2, for every dollar of 
growth in spending in the 1966-74 period: 

About 28 cents went to social security 
cash benefits. 

13 cents went to Medicare and Medicaid. 
15 cents went to pay and related items in 

national defense. 
13 cents went to interest on the debt. 
8 cents went to "welfare." 
6 cents went to veterans. 
2.5 cents went to education. 
Most of these increases were in programs 

that "entitled" a larger number of people 
to larger benefits. Even though such entitle
ments are difficult to reduce, projections of 
future expenditures based on present law 
do not imply a runaway growth in Federal 
spendlng.3 Nonetheless, the Congress may 
wish to make cuts in existing programs to 
provide more elbow room in future budgets. 

I know that the Joint Economic Committee 
is receiving expert opinion about potential 
budget savings in most of these budget areas, 
but I would like to make a few general 
observations: 

"Big money savings" will be possible only 
by directing attention to those areas where 
the big money is: social security, defense 
personnel, Medicare and Medicaid. In each 
of these areas, there are well-known escala
tory factors that should be scrutinized care
fully.' These include the excessive coupled 
system for compensating for inflation in 
social security, the excessive numbers of sup
port personnel in the defense establishment, 
and the inability of the federal government 
(or anyone else) to gain control over escalat
ing medical care prices. New legislation deal
ing effectively with these issues may save 
tens of billions of dollars and are, accord
ingly, a proper focus for intense Congres
sional scrutiny. I emphasize these points be
cause I think the temptation is great to 
chip away at less basic (and less costly) 
elements in these and other programs. 

The savings that can be realized in the big 
ticket programs will all take time to ma
tertalize and the one-year-at-a-time focus 
of most budget-cutting exercises is most in
appropriate in generating a list of sensible 
cuts. Thus, the dollar savings next year if 
social security were "decoupled" and if an 
effective reimbursement system were im
plemented in Medicare and Medicaid would 
be very, very small. Attempts to realize large 
defense manpower savings in one year would 
not only result in small outlay savings, but in 
positive h arm to the efficiency of the military 
establishment. 

3 See Blechman, et al., Setting National 
Priorities: The 1976 Budget, Chapter 7. 

4 In defense, see M. Binkin's The Military 
Pay Muddle (Brookings, 1975) and Blechman, 
et al., Setting National Priorities: The 1976 
Budget (Brookings, 1975), pp. 137-140. On 
social security, see Blechman, et al., ibid., 
pp. 175-184. On Medicare and Medicaid, see 
K. Davis, National Health Insurance (Brook
ings, 1975), Chapters 2, 3, and 7 and sources 
cited therein. 

CXXII--178-Part 3 

My counsel to the Congress is, thus, a) to 
concentrate on the big-ticket items and b) to 
be patient. A maintainable long-term diet is 
a better program for reducing the waistline 
than is pulling your belt three notches 
tighter. 

(3) Saving budget dollars in higher edu
cation. 

As noted in Table 2, all of federal educa
tion aid accounted for only 2.5 cents of every 
dollar expansion in federal spending in the 
1966-74 period. Higher education accounted 
for less than a penny increase per dollar of 
federal spending growth, expanding from 
a.bout $700 million in fiscal 1964 to $1.35 
billion in 1974,5 while total federal outlays 
grew by $134 billion. Although federal ex
penditures for higher education have ac
celerated in growth since 1974, the general 
point-higher education expenditures ac
count for a. very small part of recent federal 
expenditure growth-would st111 hold. Thus 
no a.mount of economizing in the federal 
higher education programs of the past decade 
would have significantly affected today's 
federal spending total. 

Having put higher education spending in 
some perspective, let me now note that this 
certainly is an area of duplication and likely 
waste of federal resources. Over 80 per cent 
of federal obligations incurred in 1974 were 
devoted to various forms of student assist
ance, and it is in that area that most of the 
duplication occurs. 

The duplication and overlap can best be 
illustrated by looking at the different pro
grams under which a particular student may 
receive a "grant," in the broad sense of a 
federal subvention that need not be repaid. 
Under present law, such aid is available in 
the form of: 

Basic Educational Opportunity Grants: 
Cash grants based on a national financial 
needs test. 

Supplementary Educational Opportunity 
Grants: Cash grants allocated by institu
tions. 

National Direct Student Loans: Free in
terest in-school and below market rate dur
ing repayment constitutes the grant; allo
cated by institutions. 

Guaranteed Loans: Free interest in-school 
and some subsidy of interest thereafter con
stitutes the grant; allocated by lenders, 
mostly banks. 

Incentive Grants for State Scholarships: 
Cash grants from the state; federal govern
ment pays half above a base period sum; 
allocated by states.a 

It is hard to believe that the five programs 

5 These are OMB functional account 502 
expenditures only; they do not include vet
erans' education or social security payments 
on behalf of surviving students which are 
classified elsewhere. 

6 I have omitted from this list College 
Work-Study in which the federal govern
ment pays 80 per cent of student wages on 
the grounds that this ls more a form of sub
sidy to employers, rather than to students. 

of grants listed are necessary to fulfill the 
federal government's goals in providing stu
dent aid. The duplication came about, in 
part, because when the Congress observed a 
need for additional aid, it added programs 
instead of revising existing programs. The 
upshot has been a system in which students 
who are equally situated from the point of 
view of need for aid are treated in vastly 
different ways. Some receive multiple bene
fits; some none. Moreover, the paperwork, 
administrative and psychological costs of 
this system are much higher than is neces
sary. However, the very inefficiency of this 
student aid system makes it difilcul t-and 
meaningless-to answer the question whether 
there is too much federal spending for 
higher education. While some college-age 
people receive too little, other expenditures 
are wasted. The waste in the system consists 
of those federal dollars that overcompensate 
some students, or pay for the unnecessary 
administrative and paperwork burden that 
this duplicative system evokes. 

The road to reform consists of carefully 
delineating federal objectives in higher edu
cation student aid, redrawing and funding 
existing programs to meet these goals, and 
eliminating programs that are unneeded. 
Such a procedure must be done as a "pack
age" since the justification for elimination 
of program A will be the greater efficiency 
of program B. In addition, overall spending 
for higher education student aid might rise 
in the near term because redesign and full 
funding of the consolidated list of aid pro
grams might be more costly in the transition 
than maintaining the present inadequate 
hodge-podge system. In the long-run, such 
reform should, however be cheaper than 
maintaining our present system. 

Reform and streamlining of federal stu
dent aid involves answering some key ques
tions about the role of the federal govern
ment in higher education. There are many 
different views on this question; what fol
lows is my personal view. 

Almost everyone now accepts the idea that 
the federal government has a role to play in 
equalizing the chances of access to post
secondary institutions. This means that for 
low-income students, who might attend a 
tuition-free institution, the federal govern
ment should provide funds to allow such 
students to have enough money for non
institutional expenses-room, board, books, 
commuting costs, etc. Such equalization of 
access is clearly a federal responsibility in 
that "leaving it to the states" would result 
in the greatest burden being placed on those 
states that can least afford it. 

Second, there is a clear federal role in 
broadening students' choice among institu
tions. Since students would have very lim
ited access to capital markets absent inter
vention, very little choice would be possible. 
This kind of market imperfection can best 
be solved by federal intervention, although 
state participation may be helpful as well. 

These two federal objectives are, I believe, 
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widely shared and they imply two federal 
programs: 

First, a grant program based on a stu
dent's financial need. The grant maximum 
would be based on non-instructional cost 
and would be independent of actual charges 
incurred. The Basic Educational Opportunity 
Grant Program comes very close to this de
scription, needing only amendments to re
move the "half-cost" provision. 

Second, a loan program open to all stu
dents, regardless of need, in which students 
pay the full cost of the loans. Annual loan 
extensions would be limited by the total costs 
of attendance or a lesser amount if Congress 
decided that some self-help is essential. This 
program could be implemented by phasing 
out interest subsidies in the guaranteed loan 
program and revising its annual loan limits 
(as well as bolstering the Student Loan 
Marketing Association, "Sallie Mae," to play 
a larger role) . 

The above two objectives/two program 
strategy leaves unanswered a major question 
for the Congress. The question is: 

What is to be the role of the federal gov
ernment in encouraging or discouraging state 
policies on low tuition charges and support 
of the private sector? 

The failure to address this question di
rectly has probably contributed to some of 
the observed waste and duplication in exist
ing programs. Most of the college-based aid 
programs 1 disproportionately a.id private in
stitutions and this constitutes one reason 
for their continuance. 

I believe that a case can be made for fed
eral encouragement of the maintenance of 
low net tuition (net tuition is tuition minus 
student aid) charges for low-income students 
in public and private institutions. The at
tainment of this goal ls best handled by fed
eral assistance for state-scholarship pro
grams; the existing state incentive grant pro
gram could probably be revised to fill this 
bill. 

Beyond inducing states to offer low net 
tuitions to low income students, I believe 
(somewhat less firmly) that the federal gov
ernment should, somehow, induce states to 
treat private and public institutions more 
evenhandedly. The motive here would be to 
ensure that a student choosing between a 
public and private institution would be bas
ing his choice on a meaningful set of relative 
prices (ones that reflect relative costs) rather 
than on the basis of the distorted, anti-pri
vate, price relations that exist today. There 
are a wide variety of possible state programs 
that could accomplish this objective ranging 
from income tax credits to a program of 
state grants to private institutions. To my 
knowledge there is no existing or proposed 
federal program that would induce states to 
pursue such assistance while simultaneously 
limiting federal a.id to just such support. 
In any case, it is clear that the duplicative 
federal student programs do not provide in
centives for the states to treat their educa
tional sectors more evenly. They are simply 
inefficient responses to a genera.I feeling that 
something should be done for the private 
sector. 

From these observations, a fairly straight
forward reform proposal for federal aid to 
postsecondary education emerges. The basic 
programs a.re a complementary package of-

Basic Grants. 
Unsubsidized Loans. 
State Scholarship Support. 
These might be supplemented by a pro

gram to help states spread subsidies more 
evenly over private as well as public insti-
tutions. · 

This package would vastly simplify the 

7 Supplementary Educational Opportunity 
Grants, National Direct Student Loans and 
College Work-Study. 

present hodge podge system of aid. In the 
long-run, it will allow Congress to consciously 
control -the degree to which it wishes to aid 
higher education and will ensure that such 
aid is economically (that is, without waste) 
provided. 

Let me close with two caveats: 
Moving to a consolidated system all at 

once-say, by terminating all existing stu
dent aid programs except the ones listed
would be a mistake. Institutions of higher 
education, especially private ones, cannot ad
just overnight to a withdrawal of federal 
funds that may now be supporting over half 
of their student aid budget. Neither can stu
dents, who are presently receiving subsidies 
but will lose eligibility under a reformed 
program, adjust quickly to new circum
stances. A careful plan phasing in full fund
ing over a four or five year period would 
most likely take care of the transition needs. 

The reform package will, therefore, prob
ably cost the federal government more in the 
short-run than a do-nothing policy. First. 
some recipients of aid under duplicative pro
grams will have to continue to receive aid 
during the transition, while newly entitled 
recipients are also added to the rolls. Second, 
the current interest subsidies under the 
guaranteed loan program largely pay for 
loans issued several yea.rs ago. There is no 
way to eliminate outlays for this program 
even if subsidies on future loans are termi
nated immediately. 

The federal budget dollar savings in this 
plan come in the future. The size of such 
savings depends on how Congress will re
spond to the inequities its own programs now 
create. If there is a lesson from all this it is 
that it would be better to consolidate and 
fully fund efficient programs now than to 
wait and see how large an unwieldly set of 
programs becomes. 

NATIONAL HEALTH INSURANCE 
Mr. PELL. Mr. President, on January 

19, President Ford announced that he 
was proposing major changes in this Na
tion's medicare program through which 
we provide health and hospitalization in
surance to our senior citizens. The Presi
dent's proposal combined a $500 million 
program of Federal support for long term 
catastrophic illness insurance, with a $2 
billion decrease in coverage for short and 
average term illness costs. 

Just one week after the President an
nounced his proposal, the Senate Special 
Committee on Aging, of which I am a 
member, held a hearing in Providence, 
R.I., on "Future Directions in Social 
Security: Increases in the Cost of Liv
ing." Almost every one of the witnesses 
who testified before us that day, as well 
as many persons in the audience, argued 
persuasively that President Ford's pro
posal was wrong, ill-conceived, and not 
what this Nation's senior citizens urgent
ly need in the way· of national health in
surance. I agree with them entirely. 

Particularly insightful and forceful 
was the testimony of Dr. Mary C. Mulvey, 
a Providence, R.I., resident and vice 
president of the National Council of 
Senior Citizens, who noted that: 

These changes are a hoax on the elderly. 
For example, under present law, the patient 
pays $104 the first day in the hospital and 
no more for 60 days; but the President's 
plan would increase the cost for the Medi
care patient upwards of $250 for an 11-day 
stay, which is the average Medicare patient 
hospital stay. Medicare patients will pay 
10 % day after day until they spend $500. 

It is estimated that this proposal would 
not offer a savings until after a patient had 
been hospitalized for 75 days! Yet, only 1 
out of 1,000 remains 75 days in a hospital; 
so the President's plan will benefit only one 
out of 1,000 Americans under Medicare-not 
the m1llions of senior citizens who a.re sick 
and infirm. 

We speak of our freedoms in this coun
try. If we are to hold up our heads among 
other industrial countries in the world, we 
must affirm one more freedom-the freedom 
from ifear of ill-health and its financial con
sequences for the old and the young, poor 
and affluent, employed and unemployed. 
Comprehensive health ca.re for all our peo
ple must be established as a matter of 
right--like the right to education and the 
right to vote! 

In fact, medicare truly needs to be im
proved. But the improvement should be 
in the direction of providing broader and 
more rational coverage, and lifting a 
greater percentage of this burden from 
the elderly, rather than in the President's 
direction of cutting back on coverage. 

Last year, medicare only covered 38 
percent of the health care costs of our 
older Americans. This is a smaller piece 
of the pie, and less adequate coverage, 
than when medicare was first enacted 
into law. 

Under the President's proposal, an eld
erly person would pay three times as 
much for an average, noncatastrophic 
hospitalization, than he or she would 
pay this year. 

I cannot accept the President's pro
posal: and I have joined with Senator 
CHURCH, the chairman of the Senate 
Special Committee on Aging, in cospon
soring Senate Concurrent Resolution 86, 
a resolution opposing increases in medi
cal costs for the elderly. 

It is my hope that our message will 
ring clear to the President: "Do not try 
to balance the Federal budget on the 
backs of our elderly citizens. Medicare 
and national health insurance must be 
our goals, not our political footballs!" 

CHILD AND FAMILY SERVICES ACT 
Mr. CULVER. Mr. President, in recent 

weeks my o:ftice and those of other Mem
bers of Congress have been receiving 
letters and telephone calls from consti
tuents who are very concerned about S. 
626, the Child and Family Services Act. 

Their concern is largely based on un
signed mimeographed literature which 
falsely claims that this measure would 
lead to the "Sovietization of the Ameri
can family" by giving Government pa
rental responsibility for millions of chil
dren, prohibit parents from providing 
religious training to their children, and 
give children the legal right to disobey 
their parents without "fear of reprisal." 
These infiamma.tory allegations are ab
solutely and totally false. 

The material also states that a "Char
ter on Children's Rights," from the Brit
ish Advisory Center for Education and 
the National Council of Civil Liberties in 
Great Britain, and the so-called "Child 
Advocacy Clause" are part of the Child 
and Family Services Act. This claim is 
again completely unfounded and untrue. 
Neither of these documents nor any part 
of them is included in S. 626. 
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S. 626, a bipartisan bill, would make 

available ·parent-controlled voluntary 
basic health, education, and other child 
care services. It authorizes a flexible sys
tem which would allow communities to 
develop their own programs according 
to their own needs on a totally voluntary 
basis. It would provide services for work
ing people who need child care programs 
and want these oppartunities for their 
children, but often cannot afford them. 

This legislation is widely supported DY 
over 100 religious and civic organizations 
including the PTA, the National Educa
tion Association, the U.S. Catholic Con
ference, the United Methodist Church, 
and the Child Welfare League of Amer
ica. 

There is, of course, room for legitimate 
disagreement on such legislation, but it 
is unfortunate that the organized attack 
against the bill is largely based on mis
representation of the provisions and pur
PoSes of the Child and Family Services 
Act. 

For this reason, I feel that Members of 
Congress and the public should judge 
this measure on its merits, based on the 
facts; and I think it might be of interest 
for those concerned to read an editorial 
from the Cedar Rapids Gazette and one 
from the Minneapolis Tribune, which was 
reprinted in the Des Moines Tribune. 
These editorials set the record straight 
on the misconceptions that have been 
created. 

I ask unanimous consent that the edi
torials be printed in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the REC
ORD, as follows: 

[From the Cedar Rapids (Iowa) Gazette, 
Feb. 1, 1976] 

CHn.D CARE DISTORTION 

One of several possibilities for better day
care service being studied by congress ls a 
bill called the child and family services act. 
It would provide federal funding for a new 
program of comprehensive services of care 
for children whose parents are away at 
work-all on a completely voluntary basis. 

The bill proposes an expansion of federal 
spending at a time when budget cutting and 
election-year considerations overshadow 
other kinds of concerns. It faces a veto if 
enacted. The timing ls doubtful and pros
pects of passage are currently dim. 

In view of all this background, plus the 
basically good motive of providing !better 
lives and opportunity for youngsters other
wise confronted with neglect or deprivation, 
another thing about the bill is most surpris
ing: why it has come under fire as the worst 
threat to American ideals since Marx put 
communism on the board. 

Legitimate objections from reasonable 
critics paint the day-care promotion, under
standably, as a weakening of family fabric; a 
move toward government control in the rear
ing of children. Printed fliers circulating 
widely in this part of the country-un
marked as to source--distort that to a point 
that strains the credibility. 

To quote one example, allegedly drawn 
from the Congressional Record: 

"As a matter of the child's rights, the gov
ernment shall exert control over the family 
because we have recognized that the child ls 
not the care of the parents, but the care of 
the state. We recognize, further, that not 
parental but communal forms of upbringing 
have an unquestionable superiority over all 
other forms." 

Manifestly, that is utter fabrication. No 
congressman could sponsor such a piece of 
infamy, let alone vote for it, and ever pull 
two dozen votes again. Factually, the bill it
self asserts that nothing in it can be "con
strued or applied in such a manner as to 
infringe upon or usurp the moral and legal 
rights and responsibilities of parents or 
guardians" or to permit "any invasion of 
privacy otherwise protected by law." 

Realistically, the child care proposal an
swers a need, raises no dire threat and grows 
out of respectable motives but stands little 
chance of going far very soon on its merits, 
all pressures considered. What bids to be the 
biggest lie since Goebbels masterminded 
Hitler's is a useless contribution to debate, 

deserving nothing but contempt from ear
nestly concerned Americans on either side 
of the issue. 

[From the Minneapolis Tribune, Feb. 2, 1976] 

FALSEHOOD, FEAR IN ATTACKS ON CHILD-CARE 
BILL 

Attacks on Senator Walter Mondale's 
child-care bill are being circulated more 
widely than ever, cropping up with increas
ing frequenc11n Minnesota. They're generat
ing more l(Jtters to members of Congress 
and to newspapers; Mondale's office, in fact, 
has received a record volume of mail on the 
bill. 

But as the attacks mount, they also sink
to new lows of irresponsibility and false
hood. They are, Mondale complains, "based 
on distortion, falsehood and fear." And 
they're anonymous, making it impossible for 
the bill's supporters to confront and refute 
their opponents. 

The object of the attacks is a bill called 
the Child and Family Services Act of 1975, 
sponsored by Mondale in the Senate and by 
Representative John Brademas (Dem., Ind.) 
in the House. Its intent is "to provide a 
variety of quality child and family services 
in order to J.SSist parents who request such 
services. . . ." It would provide funds for 
local communities and parent organizations 
to set up such services as prenatal care, med
ical treatment to detect and remedy handi
caps, nutrition assistance and day-care 
programs for children of working mothers. 

ORIGIN OF ATTACKS 

The attacks seem to have originated in 
Texas and Oklahoma and moved northward 
and eastward. A Houston Chronicle reporter, 
trying to trace their origin, was unsuccessful. 
All he could find was a retired director of a 
Kansas Bible camp who said he reprinted 
and circulated about 1,000 copies of one 
version-but quit when he found that the 
information in it was misleading. 

The versions now appearing in Minnesota 
are nearly identical-and equally anonymous. 
A letter from a LeRoy, Minn., man to the 
Austin Herald is typical. Using the language 
of the unsigned fliers, it contends that the 
bill would "take the responsibility of the 
parents to raise their children and give it 
to the government," going on to cite four 
examples of how it would do so. 

A similar argument was made in a letter 
from a Marietta, Minn., woman that became 
the basis for an editorial in a Madison, 
Minn., weekly shopper. That version, how
ever, actually attributes to Mondale one of 
the false statements of what the bill 
would do. 

In fact, the bill would carefully protect 
the rights of parents. Participation in any 
program would be completely voluntary; 
children could not be included without the 
specific request of their parents or guardians. 
The bill would prohibit anything that would 
"infringe upon or usurp the moral and legal 
rights and responsibllities of parents or 
guardians." 

CURTIS SPEECH 

What, then, of the four examples of usur
pation of parents' rights cited by the LeRoy 
letter-writer? And what of the anonymous 
fliers' contention that what they contain is 
true because it appeared in the Congres
sional Record? The examples, it appears, are 
taken from something called the Charter of 
Children's Rights of the National Council of 
Civil Liberties. But no such charter is in
cluded in the bill. It first surfaced in 1971, 
during Senate debate on another blll that 
contained child-care provisions. 

Senator Carl Curtis of Nebraska, who op
posed that bill, said that in England "child
development advocates have gone so far as to 
draft a charter of children's rights," which 
he then read-and which has been picked 
up by opponents of the Mondale bill. 
But the so-called charter, if it ever existed, 
had nothing to do with the 1971 bill, much 
less the current Mondale proposal. Still, ir
relevant though it was, the Curtis speech 
was indeed reported in the Congressional 
Record, giving the authors of the anony
mous fliers a false claim to authenticity. 

The allegations contained in the anony
mous attacks "are false and misleading" and 
contain a wealth of inflammatory informa
tion and untruth," according to the Baptist 
Standard. Archbishop John Roach of the 
Archdiocese of St. Paul and Minneapolis, 
writing for the board of directors of the Min
nesota Catholic Conference, said that the 
attacks "are dishonest, and we, as bishops 
of Minnesota, deplore them." 

Charges about the child-care bill are being 
given wide currency. We hope that Minne
sotans will look beyond the anonymous at
tacks, however, and will base their judg
ments of the bill on what it actually con
tains. On that basis, the bill stands up well
and it deserves support. 

LABOR UNIONS AND POLITICAL 
CONTRIBUTIONS 

Mr. GOLDWATER. Mr. President 
there has been a lot of moralistic breast 
beating in this Chamber in the last few 
days about what corporations do with 
their money, or what generals and ad
mirals do at duck hunting establish
ments, and with all of this I have not 
heard a word said about the continuing 
growing control by the labor unions of 
this body in which we serve. To try to 
prove my point, I put together the other 
night just a few items picked up from 
available sources to indicate that what 
the Political contributions of the unidns 
come to is not exactly small potatoes. For 
example, in just a matter of 5 months 
$34,200 was given to one announced can
didate for the Presidency and this came 
from 27 different unions across this 
country. Other notations are similarly 
interesting and I ask unanimous consent 
that a compilation of these items that I 
have collected be printed at this point in 
my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FEBRUARY, 1976 
It ls interesting to note that the Commun

ications Workers Union--C.O.P.E. gave $1,000 
to each of the following Presidential candt
di:..tes: Bayh, Bentsen, carter, Harris, Jack
son, Ba.nford, Shriver, Shaipp and Udall. 

• * * * * 
The United Auto Workers' political arm 

raised $585,383.02 and spent $141,214.33 in 



2792 CONGRESSIONAL RECORD- SENATE February 6, 1976 
1975. As of 12/31/75 they had ca.sh on hand 
of $683,904.42. Several contributions of in
terest were a.s follows: 

Decem:ber 5, 19'75--Democratic National 
Committee, $10,000; 

June 2, 19'75-Democr,atic National Com
mittee Telethon, $25,000; and 

February 28, 1975-Martt Reese & Assoc. (for 
Congressional Study Project) $2,500. 

* • * • 
It would a.ppear that organized labor is 

setting up a special task force for the Senate 
campaigns. The U.A.W. sent $5,000 on 8/15 to 
the A.F.L.-C.I.O. C.O.P.E. Ma.rg'inia..l senate 
Oa.mpa.ign (perhaps for Durklin (N.H.) 
campaign) . The check was returned ruid re
issued to the A.F.L.-C.I.O. C.O.P.E. Poldtical 
Action Dept. 

* • 
The United Steelworkers-Political Action 

Fund raised $299,360.86 and spent $71,075.15 
in 1975. They had cash on hand 12/31/75 of 
$458, 225.07. In 1975 they giave $15,000 to the 
Democratic Congressional Dinner Oommittee 
on March 13. 

Mr. GOLDWATER. Now there is noth
ing wrong with any group in this country 
wanting to have a better Congress, but 
it seems strange to me that on neither of 
the floors of the Congress, nor in the 
media of this Capital City, do we ever 
read about the millions of dollars spent 
legally or illegally by the labor unions on 
political efforts. 

MR. JUSTICE WILLIAM 0. DOUGLAS 
Mr. KENNEDY. Mr. President, the 

Senate has unanimously passed legisla
tion dedicating the C. & O. Canal to Jus
tice WilUam 0. Douglas. Similar legisla
tion is pending in the House of Repre
sentatives and action on that bill is ex
pected soon. I can think of no more ap
propriate honor for this extraordinary 
man than the dedication of the canal to 
his achievements. 

When the canal and the great scenic 
beauty bordering it were threatened with 
destruction, two decades ago, it was Jus
tice Douglas who brought leadership and 
commitment to the cause of protecting 
the canal and saved this precious land
mark. 

If we are to single out the one per
son most responsible for a wakening this 
Nation to the hazards of inaction while 
our natural resources dwindled and de
cayed, it is to Justice Douglas that we 
owe our deepest gratitude. 

And it has been our great good fortune 
during the most hazardous period of our 
constitutional history to have Justice 
Douglas guard our most precious first 
amendment freedoms with a fervor and 
courage unequaled in the history of this 
Nation. 

The extraordinary gifts and talents of 
Justice Douglas has led neither to arro
gance nor narrowness. His spirit is as 
broad as this land he loves and as lim
itless as the individual freedom he cher
ishes. 

Our language is too pale to describe 
our love and respect for Justice Douglas. 
He illuminates the finest qualities of our 
people-humor and energy and compas
sion and courage. It is our privilege to 
share these years with him; it is our 

sadness that we cannot share the pain 
that caused his retirement. 

THE CONCORDE 
Mr. CASE. Mr. President, I was dis

tressed Wednesday to learn that Secre
tary of Transportation William Coleman 
had decided to allow British and French 
supersonic transports to use Dulles and 
Kennedy International Airports-for 
what he terms a 16-month trial period. 

In my view, the Secretary has failed 
to provide any substantial basis for al
lowing these planes to land at our air
ports. 

Congress spoke decisively on the issue 
of the SST in 1971 and nothing in the 
intervening years has convinced me that 
our earlier decision was wrong. 

The Concorde/SST is noisy; it pol
lutes the air; it wastes fuel; it is not 
economical; it depletes the ozone. In 
short, the Concorde--as presently de
signed-is a menace. 

I am glad to join Senator WEICKER in 
sponsoring legislation to ban the Con
cordes, and I fully intend to support all 
additional legislative efforts which will 
accomplish this same purpose. 

EARTHQUAKE IN GUATEMALA 
Mr. KENNEDY. Mr. President, more 

complete reports are now available on 
the extent of the massive earthquake 
which struck Guatemala on Wednes
day-leaving behind an awesome trail 
of destruction and death and human 
misery. 

Registering 7 .5 on the Richter scale, it 
was one of the most destructive earth
quakes of this century in Central Amer
ica. Although reports are still scattered, 
the Guatemalan Government, disaster 
relief teams, and journalistic accounts 
all report a tragic toll in human life
at least 3,000 to 4,000 persons dead, and 
8,000 known injured. But as the rubble 
is cleared, the death toll will surely 
climb. 

For those still alive, many thousands 
are homeless-living in the streets or 
fields. Entire communities have been cut 
off, with roads destroyed and communi
cations severed in many areas. Although 
the center of Guatemala City has been 
spared, the surrounding residential 
areas and, typically, the poorest sections 
of the city, have been hardest hit. Once 
again, those who can least afford it have 
lost everything. 

Mr. President, as chairman of the 
Subcommittee on Refugees, I express my 
deep sympathy and concern to the peo
ple and government of Guatemala, and 
to urge our Government, in concert with 
international relief agencies, to spare no 
effort in responding to the urgent hu
manitarian needs of the devastated peo
ple of Guatemala. 

From a report the subcommittee re
ceived this morning from officials in the 
Office of Disaster Relie.f in the Agency 
for International Development-AID-
our Government has, to date, made a 
commendable response to the emergency 
needs in Guatemala. In just over 24 

hours, some $525,000 in disaster relief 
funds have been obligated, and more is 
available as relief needs are identified. 

AID has dispatched a 100-bed hospital 
with necessary support facilities and 
medical supplies, including 500 pints of 
blood, and penicillin for 5,000 people. In 
addition, 500 family tents have been 
flown in for temporary shelter, along 
with first aid supplies, and 12 3,000-
gallon water tanks. An AID disaster as
sessment team has also been flown to 
Guatemala City for a first hand report. 
American voluntary agencies are also 
mobilizing relief supplies. 

Mr. President, I commend AID's Dis
aster Relief Office for its rapid response 
to the Guatemala earthquake, and to 
urge its full cooperation with other in
ternational relief efforts now underway. 
Hopefully, the United Nations Disaster 
Relief Office, with the full support of our 
Government and the international com
munity, will serve as the focal point for 
international disaster assistance in 
Guatemala. 

Mr. President, yesterday's massive 
earthquake in Guatemala represents an
other link in the chain of natural and 
man-made disasters which have circled 
the globe in recent years-once again 
putting the ability of the international 
community to respond on trial. I know 
our Government, in concert with others, 
will help meet the challenge. 

THE MAJOR OIL COMPANIES ARE 
LOYAL TO OPEC 

Mr. McINTYRE. Mr. President, the 
largest major oil companies have used 
their great size and vertical integration 
to keep prices artificially high, costing 
the public billions of dollars a year. 

In addition, since the upheaval of the 
Arab oil ·embargo and the unilateral 
raising of prices by the Organization of 
Petroleum Exporting Countries, the big
gest majors-known as the seven sis
ters-have become concubines of the 
OPEC countries. 

Naturally, the oil companies refute 
these assertions. They say that their ver
tical structure brings about "efficiencies" 
that lower prices. They say that they are 
not slavishly attached to their hosts in 
the Persian Gulf. 

I ask unanimous consent to have 
printed in the RECORD two recent state
ments before the Senate Subcommittee 
on Antitrust and Monopoly, whose chair
man is the most distinguished Senator 
from Michigan (Mr. PHILIP A. HART.) 

One statement is that of Frederick M. 
Scherer, Director of the Bureau of Eco
nomics of the Federal Trade Commission. 
A distinguished economist, Mr. Scherer 
refutes the major companies' claim that 
vertical integration brings about money
saving economies. 

The other statement is that of world
renowned journalist, Anthony Sampson, 
author of "The Seven Sisters." Mr. 
Sampson has interviewed the very people 

. who run OPEC-such leaders as the 
Shah of Iran and his oil minister, Dr. 
Amouzegar. These OPEC leaders them-



February 6, 1976 CONGRESSIONAL RECORD-SENATE 2793 
selves say that the oil companies help 
operate the cartel smoothly. 

I urge all my distinguished colleagues 
to study these documents carefully. 

There being no objection, the state
ments were ordered to be printed in the 
RECORD, as follows: 
TESTIMONY OF F. M . SCHERER BEFORE THE 

SENATE SUBCOMMITTEE ON ANTITRUST AND 

MONOPOLY, COMMITTEE ON THE JUDICIARY, 
JANUARY 30, 1976 
It is a pleasure and an honor to appear 

before the Subcommittee today. I should 
note at the outset that I have been asked to 
testify as individual author of a recently 
published book on industrial scale econom
ies,1 rather than in my role as director of the 
Federal Trade Commission's Bureau of Eco
nomics. Therefore, with one exception which 
will be identified as such, I draw only upon 
evidence which I had already accumulated 
before joining the FTC. And of course, the 
views I express are strictly my own and not 
necessa.rily those of the Commission, other 
Bureau of Economics staff, or my co-authors. 

The issue I address is a straightforward 
one: what impact would structural reorgani
zation, horizontal and/ or vertical, have on 
the efficiency of the United States petroleum 
extraction, refining, and distribution indus
try? It has been suggested that structural 
divestiture would propel the nation into an 
era of one dollar per gallon gasoline. Is there 
any reason to believe that reorganization 
would in fact lead to inefficiencies of that 
or even a lesser but appreciable magnitude? 

The question of structural fragmentation 
vs. industrial efficiency is of longstanding 
interest. It surfaced frequency early in this 
century when Theodore Roosevelt and others 
were debating what the nation's p.olicy should 
be toward "the trusts." It re·appe.ared in the 
perennial conflict over expanded enforce
ment or statutory toughtening of Sherman 
Act Section 2. As is often the case, these 
important deliberations had to go forward 
without a solid base of theory and evidence 
on the economic advantages of corporate size . 

To help fill that knowledge gap, several 
colleagues, students and I embarked more 
than six years ago upon a major research 
effort exploring the nature and magnitude of 
scale economies, or advantages of size, in 
twelve significant industries. In addition to 
petroleum refining, the industries covered 
were brewing, cigarettes, fabric weaving, 
paints, shoes, glass bottles, cement, steel, 
anti-friction bearings, refrigerators, and 
storage batteries. To maximize insight into 
the character of scale economies under 
diverse market conditions, our empirical re
search investigated those twelve industries 
in six nations-the United States, Canada, 
the United Kingdom, West Germany, France, 
and Sweden. 

The research had three main thrusts: we 
extended the theory of scale economies, car
ried out statistical analyses, and developed 
qualitative information through interviews 
with 125 producers in the six nations and 
twelve industries. The book summarizing our 
findings was published in December under 
the title, 

The economics of multiplant operation 
The title reflects what I consider the most 

unique of our contributions-a thorough ex
ploration of the economic advantages real
ized by firms operating multiple plants, 
rather than just one. Considerable prior 
work had been done by economists and en
gineers on the advantages of large scale 
within a single plant, but there was little 
systematic evidence on the advantages de-

Footnotes at end of article. 

rived from controlling numerous plants, 
each perhaps of the most economical inter
nal size. What was known when we started, 
and what lent urgency to remedying the re
maining knowledge gaps, was that in most 
industries the leading firms in fact operate 
multiple plants and owe much of their over
all size to their multi-plant posture. Thus, if 
one seeks to understand the structure of 
manufacturing industries, or what might 
happen if structural fragmentation took 
place, one must understand the economies of 
multi-plant operation. 

THE EXTENT OF MULTI-REFINERY OPERATION 

This generalization clearly applies to the 
U.S. petroleum industry. All of the leading 
eight domestic refiners operate multiple re
fineries at widely scattered U. S. locations, as 
the following listing derived from Depart
ment of the Interior data for 1969 indicates: 

NUMBER OF DOMESTIC REFINERIES WITH AVERAGE CRUDE 
OIL INPUT 

Company 

At least 
30,000 bar

rels per day 

Exxon__________________ _____ 15 
Texaco__ ____________________ 8 
Shell.. ______________________ 7 
Standard/Indiana_ ____________ 9 
Mobil____ __ ___ ______ ___ _____ 8 
Standard/California ___________ 6 
Gulf_________________________ 4 
Atlantic-Richfield ______ _______ 4 

At least 
120,000 bar
rels per day 

1 Includes Exxon's Benicia, Calif., refinery, which came on 
stream with a small output in the reporting period ending 
Sept. 30, 1969. 

Some changes have occurred since 1969 
through the closure or expansion of refin
eries near my 30,000 bbl/day size cutoff, but 
the basic conclusion remains unaltered: the 
size of the leading U.S. petroleum refiners is 
attributable in signifioant measure to multi
plant operation. And of cour2e, most oper·ate 
numerous additional refineries in other parts 
of the world. 

'THE CONSEQUENCES OF INCREASED PLANT SIZE 

The sizes of the refineries operated by the 
domestic industry leaders vary widely both 
between firms and between locations within 
a given OOl'lporation. Exxon had in 1969 the 
largest single refinery (at Baton Rouge, 
Louisiana) among the eight, averaging 415,-
450 barrels per day crude input. California 
Standard's largest refinery (at El Segundo), 
on the other hand, processed only 153,000 
bbl/ day. Only eleven of the refineries oper
ated domestically by the Big Eight had a ca
pacity in 1969 of 200,000 barrels per day or 
more-the volume which, my co-authors and 
I found, was necessary to achieve all signifi
oant economies of scale at the single-plant 
level, assuming 1965 technology and eco
nomic cond-itions.2 3 We estimated that in a 
plant with only one-third that capacity, 1965 
processing. costs per barrel (including capi
tal and crude oil input costs) were roughly 
4.8 percent higher than in a 200,000 bbl/day 
refinery. Most refineries of the Big Eight have 
been built at scales considerably smaller 
than 200,000 bbl/day because of limited mar
ket absorption potenti,al and/ or because the 
cost savings from operating larger, less de
centralized refineries would be more than 
offset by increased product transportation 
costs except where excellent water or prod
uct pipeline transportation facilities exist. 

Before turning to the evidence on multi
plant scale economies, I should like to note 
one further consequence of size at the indi
vidual plant level. social psychologists have 
in recent years accumulated an impressive 
amount of evidence that workers' satisfac-

tion with their jobs, and especially with the 
challenge thef.r jobs offer, declines at the size 
of the pla-nts in which they work increases.' 
Job satisfaction is particularly low in estab
lishments with 500 or more employees-a 
threshold surpassed by · 56 domestic petro
leum refineries in 1967. Employers evidently 
compensate their workers for the lower 
psychic satisfaction large-plant jobs offer by 
paying premium wages. There is also evi
dence thiat the large plant/ small plant wage 
differential is rising over time, suggesting 
that the incremental level of job dissatisfac
tion which must be overcome in large plants 
has been increasing. We know f•ar too little 
about this dimension of the plant scale prob
lem, which may have potent implications for 
the kind of society in which we shall live in 
coming decades. 
THE ADVANTAGES OF MULTI-REFINERY OPERATION 

Given the sizes of a particular collection 
of petroleum refineries appropriately distrib
uted over the map, what advantages flow 
from having them controlled by a single 
firm, as compared to the situation which 
would prevail if each refinery operated as an 
independent corporate entity? Again, this 
was a prime question addressed by colleagues 
Kaufer, Bougeon-Maassen, Beckenstein and 
Murphy and myself. 

We found that multi-plant operation did 
offer certain economic advantages under the 
conditions existing in the U.S. petroleum re
fining industry as of 1970. The nature of 
those advantages is quite complex, so the 
most we could conclude was that a firm 
operating only one efficient-sized refinery 
experienced anywhere from a very slight to 
moderate price/ cost handicap relative to a 
firm enjoying all the benefits of multi-plant 
operation. "Very slight" was defined to mean 
a price or unit cost handicap of less than 
one percent, and "moderate" a handicap of 
two to five percent. Where in this range the 
single-plant refiner fell depended upon its 
regional market position (e.g., whether its 
sales were concentrated in a small area or 
widely dispersed) and its access to crude oil. 
We concluded too that to experience price
cost handicaps of not more than about one 
percent, a firm needed to operate two to 
three refineries of minimum optimal scale
that ls, with capacities of roughly 200,000 
barrels per day each. Although the complica
tion is not discussed in our original work, 
the disadvantages of single-plant as com
pared to multi-plant size would not differ 
appreciably if the comparison were between 
a firm operating one 120,000 bbl/ day refinery 
and a company operating multiple refineries 
with individual or average capacities of 120,-
000 barrels. To be sure, some "plant-specific" 
cost advantages would be sacrificed, but the 
multi-plant cost and price relationships 
would remain nearly invariant. 

The advantages of multi-refinery opera
tion identified in our study were distributed 
across a number of functional areas. Table 1 
estimates in eleven categories the extent to 
which single-plant refiners were handi
capped relative to multi-plant firms and the 
number of efficient-sized refineries needed to 
enjoy all observed benefits of multi-plant 
operation. In developing this table, it should 
be noted, no attempt was made to quantify 
in any standard way the meaning of "slight," 
"moderate," etc., as they were quantified for 
the overall summary assessment above. 
Among the perceived detailed advantages 
associated with multi-plant size, four ap
peared to be of paramount importance: 
those involving vertical integration into key 
inputs (notably, crude oil production), opti
mal investment staging, access to capital, 
and advertising and image differentiation. 
Each of these four warrants more detailed 
analysis in the context o! a proposal to re
structure the U.S. petroleum industry. 
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TABLE 1.-ESTIMATED EXTENT TO WHICH EFFICIENT 

SINGLE-PLANT REFINERS WERE DISADVANTAGED AND 
THE NUMBER OF REFINERIES REQUIRED TO REALIZE ALL 
MULTI-PLANT ECONOMIES UNDER U.S. MARKET CONDI
TIONS, CIRCA 1970 1 

Category 

Handicap of 
single-plant 
refiner 

Number of 
efficient 

refineries 
needed to 
realize all 

advantages 

Advertising and image dif- Slight to moderate_ 1-4 
ferentiation. 

Access to markets and distri- None ___________ _ 
bution channels. 

Procurement of materials ____ No evidence; 2 1 
probably none. 

Vertical integration into key Moderate___ ______ 2- 5 
inputs. 

Outbound transport pooling __ None ___ --------- 1 
Peak spreading, risk spread- Slight_ ___________ 2. 3 

ing, and other massed 
reserves. 

Acquisition of capital__ ______ Moderate_________ (3) 
Optimal investment staging __ Slight to moderate. 2- 3 
Product specialization and Little or none_ ____ 1 

lot-size economies. 
Managerial and central staff (4) (4) 

economies. 
Research, development, and Slight______ ______ 2-4 

Technical services. 

1 Source: Scherer et al., The Economies of Multi-Plant Opera-
tion, pp. 334-335. 

2 Questionable. 
a No clear limit. 
4 Multiplant size probably disadvantageous. 

VERTICAL INTEGRATION 

When we made the summary subjective 
evaluations of Table 1 nearly four years ago, 
we assigned high weight to the possibility 
that single-plant refiners might suffer sig
nificant crude oil access difficulties, reflected 
either in a price squeeze or the inability to 
obtain adequate crude supplies in a tight 
market. Our conclusion differed from that of 
Professor Joe S. Bain in a 1950's study using 
similar methodology.5 Attempting to recon
cile the difference, we wrote: 

". . . For petroleum refining [Bain] finds 
no significant economies of multi-plant oper
ation while we do. We share his judgment 
where crude oil markets function competi
tively and competitive product market trans
actions make optimal internal multi-plant 
investment staging redundant. The rising 
scale requirements for crude oil exploration 
as inland reserves have become exhausted, 
the imposition of mandatory impor.t quotas 
from 1959 to 1973 and the more recent tight
ening of domestic crude markets, and the 
rise of national television advertising directed 
toward increasingly mobile consumers may 
represent sufficient changes to explain the 
differences in our evaluations." 8 

Since our field research was virtually com
pleted in 1972 there have been further radical 
changes: the enormous OPEC-led increase in 
crude prices, the elimination of percentage 
depletion for large producers and the end of 
mandatory import quotas, and the institution 
of pervasive industry regulation by the Fed
eral Energy Administration. 

These events have changed the imperatives 
for vertical integration in complex ways. To 
summarize briefly, after some initially coun
terproductive steps, FEA regulation has les
sened the danger of a crude oil price or 
quantity squeeze on non-integrated refiners; 
the rise in crude prices and further depletion 
of inland reserves has escalated exploration 
costs and risks; and the abolition of per
centage depletion has removed what we 
considered to be the principal inducement to 
squeezes on non-integrated refiners.7 

When and if FEA controls a.re stripped 
away, the la.st of these effects will assume 
critical importance. With no percentage de
pletion, the risk of a crude oil squeeze will 
be greatly reduced. Further assurance would 
undoubtedly come from a restructuring of 

the industry which lessened the concentra
tion of crude oil production. Indeed, one of 
the strongest generalizations that emerged 
from our twelve-industry study in this: the 
more prone input markets are to a breakdown 
of price competition, the stronger is a firm's 
incentive to integrate upstream. Or obversely, 
workable competition in an input market 
substantially lessens the incentives to 
integrate. 

It is conceivable that refiners might never
theless prefer the extra security that integra
tion into crude oil production confers. If 
integration were permitted under reorganiza
tion but other industry institutions remain 
the same, the risks of offshore and Alaskan 
slope exploration would be severe and per
haps prohibitively high for a fl.rm of efficient 
single-refinery scale. One possible solution ls 
joint exploration ventures, but they almostl 
surely enhance respect for mutual interde
pendence among firms and hence lessen the 
likelihood of achieving workable competition. 
To advance an alternate solution, I am forced 
to draw upon knowledge acquired in my 
duties at the Federal Trade Commission. Last 
October the staffs of the Bureaus of Eco
nomics and Competition issued a joint report 
on Federal energy land leasing policy, includ
ing an intensive analysis of oil and gas tract 
leasing methods.s . 

We concluded that the bonus bid system 
used for offshore oil tract leasing had 
magnified the risks and capital barriers 
to the independent entry of smaller pro
ducers, among other things increasing 
thereby the concentration of offshore re
serves, and that the problem appeared 
likely to become even worse with the rise 
in crude oil prices and the movement to 
new exploration frontiers. We also propqsed 
various alternative leasing methods-most 
notably, a two-stage competitive bidding 
approach-which would significantly reduce 
exploration risks and hence encourage small
fl.rm exploration while enhancing the Fed
eral Government's leasing revenues. I have 
seen nothing since then to suggest that our 
analysis was wrong, and the disappointing 
results of the California offshore lease sale 
last December lend support to our findings. 

In short, by declining to provide special 
tax immunities for crude oil production, by 
reforming government on land leasing 
policies, by deconcentrating existing crude 
oil reserves, and by discouraging joint crude 
exploration and production ventures, it 
would be possible to eliminate most, if not 
all, of the integration advantage multi-plant 
refiners have enjoyed over efficient single
plant firms. Thus, one of the most important 
scale-increasing propensities identified in 
our multi-plant operation study could be 
attenuated greatly. 

Persistent economies of scale tend to make 
petroleum pipeline operations between two 
points a "natural monopoly." Regulation has 
been imposed to combat market fai~ure 
problems, but the regulation has been rather 
ineffective, largely because of provisions re
lating the allowable profit to total capital 
thus encouraging high debt leveraging. This 
and certain other features have spurred com
panies to Integrate into pipeline ownership, 
thus increasing the capital costs required of 
a single-refinery fl.rm. More effective regula
tion, perhaps coupled with vertical divesti
iure making pipelines truly independent 
comomn carriers, would enhance the viability 
of single-plant refiners. 

OPTIMAL INVESTMENT STAGING 

Another potentially significant advantage 
of multi-refinery petroleum companies is the 
ability to expand capacity in more efficient 
stages at refineries linked by good product 
transportation networks. Very briefly, a fl.rm 
experiencing demand growth in the natural 
market territories of its refineries A, B, and 
C can first expand in a. large lump at re-

finery A, simultaneously cutting back on 
the shipping radii of refineries B and C and 
ta.king up the slack by shippin::: the increased 
output from A over a broader area. In later 
stages it then effects similar expansions and 
territorial redistributions centered on sites 
B and C. Through such investment staging 
it may be possible to build larger plant in
crements at any given stage, and hence to 
realize the advantages of plant scale more 
fully, while reducing the amount of excess 
capacity carried following major expansions. 

Nevertheless, the generalization identified 
earlier with respect to vertic8il integration 
also applies to such multi-region horizontal 
investment integration. Specifically,· the more 
effectively competition in petroleum product 
markets is working, the less beneficial the 
multi-plant coordination of investments in 
different regions becomes. My colleagues and 
I found sufficient competition in petroleum 
product markets that reliance upon market 
transactions often proved a good substitute 
for intra-firm investment staging. To the 
extent that horizontal and vertical reorgan
ization improves the workab111ty of product 
market competition, the incremental invest
ment phasing advantages associated with 
multi-refinery operation will be rendered 
correspondingly less important. They are not 
apt in any event to be as substantial as they 
have been in the past, since the demand 
growth which calls forth plant expansions 
will undoubtedly be curbed by rising crude 
oil and product prices as controls are re
moved and (over the much longer run) as 
high-grade crude reserves are gradually 
depleted. 

CAPITAL ACQUISITION COSTS 

Largely because of greater risk-spreading 
ability, transaction cost savings when securi
ties are issued in large blocks, and their 
higher public visibility, large corporations 
are able to raise additional capital at a 
lower cost per dollar than small companies. 
This is an advantage of large scale which 
appears to persist out to very high levels of 
multi-plant operation, all else equal. Studies 
which would permit precise estimation of 
single-plant firm's capital cost-rising handi
cap have not, to the best of my knowledge, 
been carried out. Extrapolating from an 
analysis of size-related debt cost differentials 
out to average corporation sizes of only $1 
billion,9 I estimate that the capital ·raising 
advantage of a petroleum fl.rm with assets 
of $30 bililon over an equally integrated fl.rm 
operating one 200,000 bbl/day refinery would 
be somewhere between 0.3 and 0.6 cents on 
the incremental pertroleum product whole
sale sales dollar. Of course, for entities 
formed through structural reorganization, 
this effect would be relevant mainly to secu
rities issues for expansion, and not to the 
capital they inherit from the reorganization. 

ADVERTISING AND IMAGE DIFFERENTIATION 

Multi-plant, multi-region petroleum com
panies are also able to derive certain advan
tages in brand recognition and in the cost of 
advertising their products. For one, they can 
advertise their products on nationwide net
work television-an option effectively denied 
single-plant firms selling in only one geo
graphic region. They may also spread virtually 
fixed advertising preparation costs over a 
larger advertising dollar volume. Although 
the evidence is meager, I estimate that these 
savings from network advertising and prep
aration costs spreading could not have 
amounted to more than one-tenth of a cent 
per dollar on petroleum products sold during 
the late 1960's. 

If the leading petroleum companies were 
broken up horizontally, they .would no longer 
be positioned to sell gasoline in all or most 
parts of the United States. Therefore, they 
would lose the brand recognition advantage 
which comes when, say, a New York resi
dent travels to California and sees the 
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familiar Exxon sign. Since our interviews 
revealed that most gasoline consumers ex
hibit only weak brand preferences, it is un
likely that such a change would have much 
adverse impact on either consumers or the 
refining companies. If I am wrong on this 
judgment, the loss of nationwide brand 
coverage could be remedied by voluntary or 
compulsory brand name licensing at very low 
royalties. 

SUMMARY 

In sum, the studies by my colleagues and 
me suggest that the advantages enjoyed by 
large multi-plant refiners over efficient 
single-plant firms have been modest in the 
past, and they would be even less significant 
if competition in crude oil production and 
refined product sales were enhanced through 
structural reorganization. If large petroleum 
firms are at best not much more efficient 
than single refinery operators, it follows that 
the fragmentation of multi-refinery com
panies into ,smaller units operating only a. 
single large refinery or a few smaller re
fineries would cause little efficiency loss. 
To be sure, there might be transitional in
efficiencies if the reorganization were carried 
out with a. heavy hand. But once the in
dustry had adapted to its new structure, the 
sacrifice of multi-plant opera.ting econo
mies would be modest---.almost surely not 
more than one percent of sales, or a.bout one
tenth the probable free market impact on 
gasoline prices, had a full $3.00 ta.riff on 
imported crude oil come into effect. And this, 
I believe, is a rather pessimistic estimate. 
The market, if kept competitive but other
wise left unfettered, is a robust diciplinary 
mechanism. Enterprises which once enjoyed 
certain efficiencies through multi-plant 
operation would undoubtedly adapt after 
reorganization and find new opportunities 
for achieving the same result through com
petitive purchases and sales in the market
place. This, at least, is one of the most 
powerful lessons we learned in our inter
views with 125 U.S. and foreign companies, 
some with extensive multi-plant operation 
and many others with only one or a. very 
few plants. It seems to me then that the 
feared social costs of petroleum industry 
reorganization ought, if assessed correctly, 
to be only a minor deterrent to action. The 
more important question is what kind of 
industrial power structure and hence, ulti
mately, what kind of society we wish to have, 
That fundamental value judgment must be 
resolved either by Congress or the judicial 
system. 
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APPENDIX-ScALE ECONOMIES IN PETROLEUM 
REFINING 

A petroleum refinery is in essence an ag
gregation of plumbing, much of which con-

forms over broad ranges to the two-thirds 
· rule: as throughput and hence processing 
vessel volume increases, vessel surface area. 
and hence (roughly) materials and fabrica
tion costs rise by the two-thirds power. 

Refineries extract and transform from 
crude petroleum a variety of products, in
cluding gasoline, fuel oil of various densities, 
kerosene, jet and Diesel fuels, propane gas, 
lubricating oils (after further processing, 
often at separate plants), asphalt, coke, and 
various petrochemical feedstocks such as 
benzene, · xylene, and propylene. The mix of 
products depends partly upon the composi
tion of the crude oil processed but mainly 
upon the processing equipment and opera.t
ing modes selected. Refineries may emphasize 
gasoline, fuel oils, feedstocks, or various com
binations thereof. U.S. refineries tend to be 
more gasoline-oriented than northern Euro
pean refineries, where fuel oil is the leading 
product. Average 1967 gasoline yields were 
48 percent in the United States compared to 
17 percent in Germany, France and England 
combined. 

The most basic processing unit at a refin
ery is the distillation stage, consisting of a 
furnace to boil the crude oil and a fraction
ation tower to separate components of diverse 
boiling points and densities. The emerging 
distillation fractions tend for most crude oil 
inputs to be rich in fuel oil and lean in gaso
line. U.S. refineries therefore require fairly 
intensive further processing, while European 
refineries need much less. Major post-distil
lation units may include catalytic crackers 
or hydrocrackers, in which heavy fractions 
(e.g., fuel oils) are exposed to a. catalyst un
der heat and pressure to break down their 
molecules into lighter gasoline-like compo
nents; catalytic reformers, in which naptha 
molecules are rearranged in the presence of 
hydrogen to form high-octane gasoline or 
other light products; alkylation units com
bining gaseous hydrocarbon molecules to 
form liquid gasoline; coking units, in which 
very heavy t'esidual fractions are heated and 
broken down into fuel oil, gasoline, and coke; 
hydrogen or chemical treating units for de
sulfuriza.tion; and blending units to combine 
fractions and additives (such as tetraethyl 
lead) into end products with the desired 
chemical properties. Few refineries incorpo
rate all these processes. Processes are chosen 
to satisfy a particular market's product mix 
demands. All else equal, the more processes 
a refinery includes, the more gasoline-rich its 
end product mix will be and the more flex
ibility it will have in adjusting to changing 
crude oil input characteristics and end pro
duct mix demands. 

Investment scale economies are realized 
out to substantial unit sizes in nearly a.11 the 
major refining processes. Since all crude oil 
inputs must pass through it, the distillation 
unit plays a. key role in determining the mini
mum optimal sea.le. In principle the two
thirds rule holds approximately for frac
tionation towers even larger than any con
structed to date, but many design and metal-
1 urgical problems must be solved in build
ing larger units, and "first-time" versions of 
a new sea.led-up unit tend to cost consider
ably more per barrel of ca.pa.city than sim
ple extrapolation by the two-thirds rule 
would suggest. Progress has been unrelent
ing, however, and by the mid-1960's single 
distillation units capable of processing 200,-
000 (42 U.S. gallon) barrels of crude oil per 
day, or roughly 10 million metric tons per 
365-da.y year, had been developed to the 
point of having lower capital costs per bar
rel than facilities of lower capacity. 

This fact was decisive in several firms' es
timates of the minimum optima.I scale. Nev
ertheless, there is some risk in putting all 
one's eggs in a single basket susceptible to 
catastrophic failure, so a refinery with two 
smaller 150,000 barrel per day distillation 

units might have lower perceived cost per 
unit, including a. risk premium for lost sales, 
than one with a. single "best practice" fur
nace and tower. Since this risk cost is strictly 
private, since supply interruption risks can 
also be reduced by operating multiple re
fineries spaced within tolerable shipping 
distances of one another or through market 
transactions, and since many firms in fact 
appear willing to operate refineries with 
only one distillation unit, we have not con
sidered such hedging to be essential in deter
mining an MOS refinery's size. 

None of the major "downstream" processes 
requires throughputs as large as the distilla
tion unit to achieve all known scale econo
mies. However, most receive only a pa.rt of 
the stiH's output as input, and for units such 
as catalytic crackers and cokers, sea.le econo
mies persisted out to throughputs of 40-
50,000 barrels per day with mid-1960's tech
nology or as much as 80,000 barrels per day 
in the early 1970's. Complicated lea.st com
mon multiple problems therefore arise. There 
is no single best combination; much de
pends upon the desired product mix. For a. 
U.S.-type refinery with a. high gasoline yield, 
all or nearly all scale economies are likely 
to be a. ttained in downstream processing 
000 barrels of crude oil per day, and indeed, 
some replication might occur. The a.mount of 
units when total refinery inputs reach 200,
replication again depends upon the tech
nology vintage. There has been more or less 
continuous progress in scaling up not only 
major units such a.s catalytic crackers but 
also high-fl.ow valves, compressors, and other 
components. As of 1965, the main advantage 
other than risk-spreading enjoyed by a. U.S.
type refinery with more than 200,000 barrels 
per day ca.pa.city was ability to dovetail in
dividual units somewhat more effectively, 
thereby minimizing the sacrifice of scale 
economies on units processing only a. small 
fraction of total refinery throughput. For 
a European refinrey with a. much lower gas
oline yield, installing full-size crackers is 
more difficult at distillation capacities of 
200,000 barrels per day. 

The cost of certain refinery overhead facili
ties such as administrative offices, a. control 
center, a quality control laboratory, and per
haps an electrical generating plant also rises 
less than proportionately with throughput, 
with some (probably minor) savings continu
ing beyond 200,000 barrel per day capacities. 
More important are possible crude oil receiv
ing and storage scale economy possibilities. 
The la.id-down cost of crude oil was in 1965 
four to six times in-plant processing costs 
for a typical refinery. By 1973 it was seven to 
ten times as costly. Obtaining crude oil at the 
lowest possible cost is therefore vital. If 
deep-draft tankers can be used, they are 
likely to be the least-cost medium, with ship
ping costs per ton mile one-fifth to one
tenth as high as large-diameter pipelines. 
There was a sharp jump in best-practice 
tanker sizes from 105,000 deadweight tons in 
1960 to 367,000 tons in 1971, and 500,000 ton 
ships were under construction in the early 
1970's. Tanker unloading facilities require a 
substantial investment almost invariant with 
respect to capacity. A 250,000 ton tanker takes 
about 30 hours to unload but can supply a 
200,000 barrel per day refinery for nine days. 
Much la.rger refineries served by supertankers 
utilize their unloading facilities more fully, 
achieving lower dock investment carrying 
costs per barrel. 

Nevertheless, it is common for several refin
eries located in the same geographic area to 
share the use of a single unloading facility, 
in which case smaller plants are not necessar
ily disadvantaged. Also, less crude oil storage 
capacity (increased by replication of tanks at 
constant unit cost) is required per barrel of 
refinery throughout when the interval be
tween tanker calls is short. Except with ex-
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tremely large tankers, however, this scale 
economy is probably exhausted at refinery ca
pacities near 200,000 barrels per day, since 
some reserve against supply interruptions 
must be carried in any event, and the· risk 
to be minimized is a.pt to be more closely 
correlated with time (and hence with total 
usage) than with the capacities of individual 
ships. Moreover, many refineries a.re simply 
not in a. position to be supplied by supertank ... 
ers---e.g., because their markets lie too far 
inland, or in the case of U.S. eastern sea.board 
refineries, because port channels were deep 
enough to accept tankers no larger than 80,-
000 deadweight tons.1 Thus, the scale econ
omies associated with receiving crude oil 
from deep-draft tankers apply only in a spe ... 
cia.l, limited set of cases. 

Our emphasis thus far has been on invest
ment economies, which in the capital-inten
sive refining industry are particularly impor
tant. Many overhead work force requirements 
also expand less than proportionately with 
throughput, and for functions directly linked 
to the operation and routine maintenance of 
specific processing units, employment may 
come close to being fixed, irrespective of size.2 

Still our interviews revealed that many other 
jobs, especially in the maintenance area, in
crease with scale, perhaps even proportion
ately as further capacity expansion begins 
to require unit replication. There was also 
reason to believe that larger refineries had 
less taut staffing standards than small works, 
in pa.rt because the geographic expanse of a 
sizeable refinery is so vast that it is hard to 
keep track of what roving maintenance per
sonnel are doing. Quantitative analysis of this 
phenomenon is complicated by the tendency 
of refineries to pursue widely varying policies 
with respect to the a.mount of non-routine 
maintenance work contracted out, 

Bringing together the various strands, we 
conclude that significant scale economies 
persisted out to a capacity of at least 200,000 
barrels crude input per day for 1965-vintage 
refineries, and it is there that we have pin
pointed our minimum optimal scale estimate. 
Slight low-volume process balance and over
head economies may have continued into 
higher capacity ranges, perhaps more in re
fineries with characteristically European 
than American product mixes. More im
portant ship unloading facilities economies 
may not be exhausted even at Shell's 500,000 
barrel per day complex at Pernis near Rotter
dam-the world's largest refinery as of 1970. 
We ignore the deep water port case in pa.rt 
because deep-draft tankers were only be
ginning to appear in 1965 and partly because 
joint use of port facilities minimizes the 
disadvantage of smaller size wh~n several 
refineries are clustered in the same general 
area. 

There have been several published analyses 
of scale economies in refining. Not all have 
attempted to identify a single size as the 
minimum optimal scale. McLean and Haigh, 
for example, made no explicit MOS judgment 
in their study of scale economies for 1950-
vintage U.S. Gulf Coast refineries, but they 
show declining long-run unit costs out to a 
capacity of 200,000 barrels per day-the larg
est scale to which their estimates were car
ried.a A 1962 United Nations analysis ex
tended only up to capacities of 140,000 barrels 
per day, showing unit costs declining at a 
diminishing rate up to that volume.4 Bain 
placed the MOS for an early 1950's seaboard 
refinery at 120,000 barrels per day.5 Ostensi
bly employing an MOS definition similar to 
ours, but dismissing the savings shown by 
McLean and Haigh in the 100-200,000 barrel 
range as insubstantial, Eastman and Stykolt 
pinpointed the MOS under Canadian condi
tions for 1956 at a capacity of 100,000 barrels 
per day.e The 1965 study by Pratten and Dean 
also analyzed the behavior of costs only up 
to capacities of 200,000 barrels.7 In his 1971 
addendum Pratten fixed his MOS estimate 

at 200,000 barrels, using an MOS definition 
conceptually analogous to Cockerill's. He 
noted that recent technological advances 
permitted 400,000 barrel refineries to operate 
at unit costs (including crude oil inputs 
introduced at constant unit cost) roughly 
1.2 percent lower than a 200,000 barrel plant.8 

In general, our estimates appear to lie in the 
same range as those of other analysts after 
differences in the technology vintage as
sumed are taken into account. 
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STATEMENT BY ANTHONY T. S. SAMPSON 

BEFORE THE SENATE SUBCOMMITTEE ON 

ANTITRUST AND MONOPOLY OF THE COM
MITTEE ON THE JUDICIARY 

My name is Anthony Sampson. I am a 
writer and journalist, and author of several 
books about politics, current affairs and mul
tinational corporations, the last of which, 
The Seven Sisters, was concerned with the 
international oil corporations and their re
lationships with governments. 

I am honored, as an Englishman, to be in
vited to testify to your subcommittee. I 
would like to emphasize that I appear before 
you simply as an individual, representing no 
organization, government, or newspaper. I 
do not claim to be an economist or oil spe
cialist. But as a writer and student of poli
tics, I have enjoyed some freedom of access 
to some of the principal policy-makers on all 
sides of oil diplomacy, and I have been to 
some pains to try to assemble evidence from 
different viewpoints. I hope my observations 
may be of some help to your subcommittee. 

What concerns me particularly are the re
lationships of the major oil companies with 
the Middle :l:i:ast, especially with Saudi 
Arabia, Iran and Kuwait. It is with this area 
that the Western world is likely to be more 
and more concerned: To quote Exxon's lat
est projections, published last month, "By 
the late 1980's OPEC could well be looked on 
to provide some 45-50 million barrels a day 
of production" and "the burden of balancing 
world oil requirements will fall increasingly 
on Saudi Arabia." 

It is in the Middle East, I believe, that we 
are faced with a quite new kind of problem 
in dealing with the major on companies, and 
particularly with the so-called "Seven Sis
ters." The new problem is not only that the 
price of oil has quadrupled; it is also that 
the balance of the world has changed. A 
group of thirteen countries have suddenly 
emerged with the power to fix the price of 
the fuel on which the whole western world is 
dependent. 

Two years ago, many economists, experts 
and administrators predicted that, once the 
oil consumption began falling, the OPEC 
cartel would begin to fall apart. Dr. Milton 
Freidman confidently announced the im
pending collapse of OPEC. Dr. Kissinger pro
claimed that the high oil price was intoler
able. William Simon predicted its imminent 
fall. Thomas Enders publicly announced the 
intention of the State Department to break 
up OPEC. 

But, in fact, as we all know, OPEC put up 
the price still further. And gradually the line 
of the State Depti-rtment and the Treasury
at least as far as I could perceive it--began 
to change. In the first place, many experts 
came round to the view that perhaps the 
price of oil was not, after all, much too high. 

And secondly, the State Department began 
to become less antagonistic to OPEC. So that 
only a few weeks ago (December 4th}. Mr. 
Parsky told us that OPEC would continue to 
determine the world oil prices for at least 
2 to 3 years; that its power would only be 
eroded through the development of alterna
tive sources of energy; and that to try to 
break it up through other means would only 
be counter-productive. 

But it is important to distinguish very 
clearly, I think, between these two separate 
changes in policy. It is one thing to decide 
that perhaps the right price for oil is the one 
that OPEC happens for the time being to 
have fixed. It is quite another thing to ac
cept that the price of oil will continue to be 
fixed by a group of thirteen countries. 

The fact that the petrodollar surplus in 
the OPEC countries has proved much smaller 
than expected, and that the West has been 
able to export a good deal in return for the 
oil, does not alter the fact of this great shift 
of economic power. Indeed it must not be 
forgotten that we have paid for some of this 
oil with a very dangerous currency-with 
huge sales of arms. 

The sudden shift of power is without prec
edent in the recent history of the West. Per
haps it might be compared to the influence 
of the Middle East on the Roman Empire in 
the second century AD. The question to 
which I want to address l~yself is this: what 
role are the international oil companies play
ing in this new development, and how far 
is it in the Western interest? 

I have seen no convincing evidence that 
the big oil companies deliberately engineered 
the price increase in 1973 to increase their 
own profits and resources. I do not believe 
there was any kind of secret conspiracy be
tween the companies and OPEC. 

But I do believe that it would have been 
very much more difficult, perhaps impossible, 
for the OPEC countries to organize their 
cartel and maintain it so effectively if a few 
companies had not been dominant in the 
main producing countries, serving as the 
machinery for maintaining the OPEC cartel. 
And those companies now find themselves 
in a position of being closer in their inter
ests to the producing countries than to the 
Western consumers. 

This partnership is not sudden. It was 
planned and foreseen by the Arab oil pro
ducers in the aftermath of the Six-Day War, 
in 1968. It was then that Sheikh Yamani de
scribed how he aimed to create an "indis
soluble marriage" to unite the oil companies 
and the producing countries. This was the 
intention behind the whole policy of "par
ticipation," as opposed to nationalization, a 
policy which would make the companies the 
partners of the producing governments in 
running the oilfields. And even though these 
governments, since 1973, have been asking 
for a hundred percent participation, they 
have taken care to ensure that the major oil 
companies will still be bound to them by 
long-term contracts, attracted by prefer
ential prices and by guaranteed access to oil. 

The producing countries, from everything 
that they have done and said, have.· ·shown 



Febntary 6, 1976 CONGRESSIONAL RECORD-SENATE 2797 
that they are still very anxious to keep the 
major oil companies close to them-not only 
for their technical expertise, but in order 
to ensure the smooth working and marketing 
of their oil; in fact, to act as agents for their 
cartel. 

It's important to remember that the OPEC 
members have never been able to agree 
among themselves as to how to ration their 
production of oil. In the sixties, they tried 
several times to produce systems of pro
rationing or programming, and each time 
they failed. They needed the companies
and particularly the big companies-to make 
sure that there would not be a sudden glut 
of Saudi oil, or Libyan oil, or Abu Dhabi oil, 
which might flood the marekt and bring the 
price down. 

Traveling through the Middle East last 
year, I was very impressed by the extent to 
which the leaders in the oil producing coun
tries felt a sense of dependence on the inter
national companies. The Shah, for instance, 
described to me how OPEC first established 
its effective cartel: "with the seven sisters 
controlling everything," he said, "once they 
accepted, everything went smoothly." I asked 
him specifically: "Will you be prepared to 
cut production in order to maintain the price, 
even if that diminishes your total revenue?" 
He replied: "Yes, we will do that, but the 
companies are doing it for us." And the 
Shah's oil minister, Dr. Amouzegar, enlarged 
on this theme: "The Shah was right. Why 
abolish the Majors if they can find markets 
for us and regulate them. Iran can just sit 
back and let the Majors do it for them." 

The OPEC countries could only operate 
their cartel on their own if they could agree 
on their own pro-rationing. To quote Profes
sor Neil H. Jacoby, in his book on Multi
national Oil (p. 271) : 

"To succeed, the OPEC must become an
other Texas Railroad Commission, prorating 
allowable output among its members to 
levels the market will absorb at the price it 
has established. 

But OPEC has never succeeded in becoming 
a Texas Railroad Commission, and Shiekh 
Yamani himself explained to me why: "They 
could not agree on the basis of the rationing; 
whether it should be in terms of capacity, 
or of population, or of need." So how does 
OPEC survive, without being able to pro
ration? Because, I submit, the oil companies 
do it for them. 

I don't want to simplify the problem of 
how the OPEC cartel has held together. Of 
course, OPEC has a very great advantage over 
other potential cartels: namely, that its 
strongest member, Saudi Arabia, is in a 
position to cut back or expand production as 
it wishes. It is not in grave need of the money, 
and has huge potential production. 

As Sheikh Yamani described it to me: 
"Usually any cartel will break up, because the 
stronger members will not hold up the 
market to protect tile weaker members. But 
with OPEC, the stronger members do not 
have an intere.st to lower the price and sell 
more." 

But OPEC as a whole derives great strength 
from the fact that its key members-Saudi 
Arabia, Iran, Kuwait--are dealing predomi
nantly with a few giant companies who can 
guarantee their markets and help maintain 
their prices. This affinity between the com
panies and countries has been commented 
on by many oil economists. Only recently, 
Dr. Paul Frankel of Petroleum Economics in 
London has re-stated the problem: 

"The fact that OPEC is not confronted 
with a multitude of miscellaneous buyers 
but by a limited number of takers makes 
easier, nay perhaps is what makes possible, 
the maintenance and control of prices and 
terms." 

It is this relationship, I maintain, which 
introduces a new dimension to the old prob
lem of controlling the international oil com
panies. For the earlier cartel of the compa-

nies that was evident in the 1950's now has 
taken shape in a cartel of foreign producing 
nations, with the companies operating in 
the background to help them maintain it. · 
And the companies find themselves with 
heavy obligations and commitments to for
eign countries, which raise recurring ques
tions about their true loyalties. 

Moreover, these overseas commitments are 
likely to become greater rather than less. 
For while the big companies may eventually 
become less important in running the Middle 
East oil fields, in other fields they will be
come more important. The governments in 
the Persian Gulf. area are desperately con
cerned · to develop themselves industrially, 
to build their own power-plants, petrochem
icals, agriculture, infrastructure. And for this 
huge development most of them look to the 
great companies with whom they have 
worked for the past forty years. 

Nowhere is this more marked than in 
Saudi Arabia, where the four oil companies 
that make up Aramco have already played 
a crucial role, not only in dis~overlng and 
exporting the oil, but in developing the 
whole country. 

The role of Aramco in the next years, as 
universal contractors to the Saudis, is likely 
to become much greater. They know the 
country, they are trusted, and they have the 
expertise. When I was in Saudi Arabia a 
~ar ago, the Minister of Planning, Hisham 
Nazer, stressed that much of his huge devel
opment plan would depend on Aramco. And 
the President of Aramco, .l?rank Jungers, 
explained to me that his problem was not 
how to distance himself from the Saudis, 
but how to get still closer. 

But, of course, there will be conditions. 
The Saudis will look to the four parent com
panies as their allies-perhaps their chief 
allies-not only in the Middle East, but in 
the American domestic, political scene. And 
the Saudis will not want the companies to 
do anything that might disrupt the smooth 
working of the OPEC cartel. 

The question will thus continually be 
asked of the oil companies: where exactly 
do their true loyalties lie? And it will become 
more difficult to answer. 

Moreover, it is not just from the Western 
side that the companies will find themselves 
under fire. Within the producing countries, 
too, their position is delicate. In Saudi 
Arabia the basic alliance is not so much be
tween two nations; it is between one com
pany and one family. The Saudi government's 
dependence on a single consortium may even
tually make them more vulnerable to attack 
from radicals within, or from jealous neigh
bours. 

There is an important warning in past 
history. Twenty-five years ago in Iran there 
was a comparable relationship between a 
single government and a single company
the British Anglo-Iranian company-now 
called BP. By 1950 the com!)any had become 
the target and the scapegoat for all radicals 
and nationalists in Iran, while the BP mo
nopoly of Iranian oil was bitterly resented 
by other consuming countries. The national
ist leader Dr. Mossadeq in 1951 nationalized 
the oil fields and expelled BP and later the 
Shah. They were eventually both reinstated, 
but with great difficulty, and at a cost for 
which we have paid heavily. 

Likewise, I believe, the close relations be
tween Araimco and the Saudi government 
present a position of great political danger 
for the four Aramco partners. Much of their 
future growth, as well as their chief prod
uct, comes from a single foreign country 
whose own foreign policy is bound to be con
tinually controversial. 

Even without the Arab-Israel conflict this 
dependence would be tricky enough. But 
with it, it is explosive. The more the Arab 
Israel conflict is fought inside the United 
States, the more the Aramco partners will 

find themselves in the front line of the po
litical battlefield. 

It can be argued tha.t the companies' pre
dicament is only part of the whole predica
ment of American foreign policy, and that 
the companies are simply their scapegoats 
for the national quandry. I do not wish to 
belittle this argument: with or . without the 
companies, the United States finds itself 
more and more dependent for its vital oil 
supplies on the Middle East. 

The State Department or the Treasury 
will instinctively be reluctant to do any
thing to break up the great companies which 
are helping to forge this critical relation
ship. The whole security of the. West, they 
claim, will be threatened for the sake of 
some idealistic trust-busters. 

This argument has a very familiar ring. 
It sounds very like the argument that raged 
through Washington twenty years ago, at 
the time of another great crisis in the Amer
ican policy towards oil and the Middle East. 

It was then that the antitrust movement 
had once again come to a peak, with the pub
lication of the famous 1952 report of the 
Federal Trade Commission on the Interna
tional Petroleum Cartel. It was then that 
Dean Acheson, as Secretary of State, in
sisted that nevertheless the oil companies 
must be encouraged to form a new consor
tium in Iran, to ensure the stability of Mid
dle East supplies and to provide a bulwark 
against communism. 

The airguments that followed between the 
State Department and the Justice Depart
ment went to the fundamental issues. Dean 
Acheson, in an outspoken memorandum, 
maintained that the oil companies were "tor 
all practical purposes instruments of dur 
foreign policy towards these countries." 
Attorney General McGranery replied that 
·'the world petroleum cartel is an authori
tarian, dominating power over a great and 
vital world industry, in private hands." 

Today again we have an apparent con
flict between antitrust policy and defense 
and foreign policy. But the issues have be
come very different and more critical, in the 
face of the special relationships between the 
companies and OPEC. For antitrust policy 
has now become intimately linked not only 
with foreign policy, but world economic 
policy. And the critical question today, I be
lieve, is this: Is the price of supporting these 
great companies, with their heavy foreign 
commitments, worth paying in view of the 
political problems they create? Are they en
titled to diplomatic and fiscal support, at a 
time when their real loyalties are in doubt? 
Or would the interests of the West be better 
served by a multiplicity of companies, who 
can represent a less exclusive interest, and 
provide a more diversified, and thus less vul
nerable, commitment? 

Of course the companies have been un -
fairly blamed for many of the faults of gov
ernments and consumers. But for many of 
their troubles, I believe, the companies have 
only themselves to blame. They have insisted 
on keeping control of their global organiza
tions in the hands of very unrepresentative 
boards, who have been far too slow to face 
up to a changing world. 

It would have been possible, I believe, to 
have made these great corporations into 
much more genuinely international com
panies, much more accountable and open in 
their dealings with the public. Instead, they 
have tended with each crisis to close their 
ranks. 

The current scandals about bribes, I sug
gest , is part of the price that is being paid 
for their secrecy. Bribes are a problem for all 
companies, national or multinational, of 
whatever nation, dealing with certain parts 
of the world. But the payment of big bribes, 
within the closed world of a giant company, 
raises the whole question of the accounta
bility of multinationals. If a company can 
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conceal $50 million dollars paid to Italian 
parties from its shareholders and auditors, 
what else can it not conceal? And how can 
it establish its credibility with the public or 
politicians? 

For this reason and others, I have felt 
there is quite a good case for legislation 
to insist that companies beyond 1 certain 
size should have a public director on the 
board, directly accountable to the govern
ment, or better to Congress. Such a scheme 
has often been put forward, and strongly 
opposed by the companies. But I am not sure 
they are sensible to oppose it. If there had 
a public director on the boards of each of the 
international ·companies over the past few 
years, reporting to Congress, enforcing 
greater disclosure, they might have avoided 
some of the disastrous scandals about 
bribes; and might now be more credible. And 
I simply do not believe that the giant com
panies can hope to regain the trust of Con
gress, or shareholders, or client nations, with 
a narrow representation on their boards. 

I suggest that if they remain unreformed 
the giant oil companies are likely to become 
an increasing embarrassment not only to 
Congress but to government, too. For as long 
as they retain their unpopularity and non
credibility, they must be an obstacle to calm 
consideration of sensible energy policies. The 
problem of developing alternative energy 
sources, like the problem of relations with 
the Middle Ea.st producers, will be muddled, 
not simplified by the presence of these all
too-visible giants. 

I am not convinced that nationalization 
provides the answers to a more P-fficient oil 
industry. I have enough experience of the 
limitations of nationalization tn my own 
country, and it has to be said that govern
ments have made a fairly poor showing in 
their past handling of oil problems. 

I am not convinced that by breaking up 
the integrated companies within the United 
States into their four components you would 
do much to bring down the price of oil. I 
believe that the most crucial area for increas
ing competition is between the producers and 
buyers of crude; and it is here that the inte
grated oil companies present a threat to the 
consumer. 

This threat is most serious in the case of 
production abroad, and particularly in the 
Middle East. The case for governmental con
trol is here doubly strong; for the relation
ships of the integrated companies with the 
OPEC cartel raise questions not only of anti
trust policy, but of foreign policy commit
ments. 

In the interests both of diplomacy and of 
free enterprise, I believe the companies 
should be kept at arm's length from the pro
ducing countries. I see a strong case for 
legislating to prevent the companies making 
long-term contracts with the producers and 
for establishing a freer market at the pro
duction end. There is an even stronger argu
ment for preventing the same companies that 
are concerned with the worldwide distribu
tion of oil from being the industrial partners 
of the producers. 

There is no reason why American compa
nies should not be permitted to become the 
general contractors for the Saudi govern
ment, but there are strong reasons why this 
operation, which carries such a large po
litical commitment, should not be under
taken by four oil companies which have such 
an important infiuence on world oil policy, 
and such a large stake in the domestic Amer
ican oil market. The same is true of British 
and other European companies operating in 
other countries. 

I don't believe that such legislation should 
be regarded as a threat to the oil industry 
as a whole, or an interference with free 
enterprise. In fact, it is opposite. Much of 
the dynamism of the industry has come from 
smaller companies exploring at home and 

abroad. And I believe the restriction of the 
links between the majors and the produc
ing countries would bring greater opportuni
ties to the independents. A limitation of the 
giants might well help to revive the whole 
industry-as happened you will recall, after 
Standard Oil was broken up in 1911. 

The huge expansion of the international 
oil companies was not a simple question of 
heroic free enterprise. Any reading of oil his
tory will show that it is misleading to sug
gest, as some oilmen maintain, that "like 
Topsy, they just growed." They were encour
aged, prodded, and often protected by their 
governments, as the favored purveyors of 
cheap oil. As Acheson said, they were re
garded as instruments of foreign policy. 

Professor Neil Jacoby, in his book Multina
tional Oil, has rightly stated: "In the end, 
governments determine the number of firms 
in the industry and how vigorously they com
pete. Nations have gotten as much or as little 
competition as they deserve." 

I submit that the United States govern
ment, and other Western governments, today 
deserve to have much greater competition in 
dealing with the producing countries than 
exists at present. The structure of the great 
consortia in the Persian Gulf, with a few 
integrated companies working in harmony, 
may earlier have served Western interests, 
in the short term, when they were able to 
bargain effectively with the producers. But 
now the whole mechanism of the integrated 
company has been turned round, to serve 
the interests of a foreign cartel. 

What we do about the oil companies must 
eventually depend on what we want to do 
about the price of oil and about OPEC. Do 
we want to get the oil price down? Or to keep 
it up? If the second, do we really want to 
break up altogether the OPEC cartel, which 
is the instrument for keeping it up? Or do 
we want to keep some kind of controlling 
system, modified and expanded to give rep
resentation to the rest of the world? 

I think myself that we want this last ob
jective. I think in the long run it will not be 
tolerable for the rest of the· world to have its 
oil supplies controlled by thirteen coun
tries--or fifteen or sixteen, even if they in
clude Britain. 

It will be not just because the cartel will 
keep prices high, but perhaps more impor
tant they--0r at least some of them--could 
push prices down. This was always the 
deadliest weapon in the armoury of the first 
oil monopolist, John D. Rockefeller. When
ever faced with a potential rival, he could 
afford to bring his price down to rock bot
tom, until he had undercut and destroyed 
the opposition. And this is still the night
mare of investors in shale oil or tar sands. 

Moreover, it is possible, I believe, that some 
of the members of OPEC may themselves be
come increasingly aware of the strains of 
their own isolation. Many of them, after all, 
are in very exposed parts of the world, up 
against unfriendly neighbours, and some of 
them are already beginning to show some 
signs of millionaires' neurosis, worrying 
about not being loved, and being alone in 
the world. 

The members of OPEC may themselves be
come more aware of the perils of being rich 
nations surrounded by poor ones, and they 
may seek more anxiously to find allies and 
props in the West. There is every reason why 
the West should benefit from this insecurity 
to establish a broader base for controlling 
the world's oil supplies, in which the con
suming countries and the third world will 
have a say. 

But this brings us back to the problem of 
the international oil companies. For one of 
the chief effects of their agreements in the 
Middle East, their apparently indissoluble 
marriages, is to reassure their partners. But 
these close relationships a.re not, in the end, 
I maintain, in the interests of either Western 
security or the Western consumers. It is not 

simply that they are underpinning the self
contained OPEC cartel, and giving hostages 
to the producing countries. They are provid
ing bridges that are altogether too brittle, 
too short term and too vulnerable. The more 
companies that can be involved as the buy
ers and distributors of oil from the key pro
ducing countries, the less vulnerable we, and 
they, wm be to political resentments and 
upheavals. 

So I submit that we are not now faced 
with the old problem of a conflict of interest 
between antitrust policy and Western secu
rity. I think both interests now converge, 
and should come together to devise a system 
to limit the connections and long-term con
tracts between the international giants and 
the producers. If this were to be done, the oil 
might not necessarily be cheaper, but our oil 
policy in America and in Europe, would be 
more competitive, more :flexible, and in the 
long term more secure. And the democratic 
interests of antitrust policy would be much 
better served. 

MANAGEMENT-EMPLOYEE COOPER
ATION IN THE CONTROL OF IN
FLATION 

Mr. CANNON. Mr. President, 1975 was 
not a good year for the scheduled airlines 
generally and it is now a foregone con
clusion that America's five largest air
lines will report a combined loss of more 
than $200 million for the calendar year, 
1975. 

Continuing inflation and specifically 
the skyrocketing cost.5 of fuel and labor 
have adG~d enormously to the cost bur
den. 

Eastern Airlines-one of our major 
carriers which has been severely im
pacted by these pressures-has been able 
to reach :final agreement with its em
ployees and unions this past weekend 
which could well be one of the most sig
nificant actions taken this year by any 
corporation and group of employees to 
control inflation. 

The Air Line Pilots Association, the 
International Association of Machinists, 
the Air Transport Division of the Trans
port Workers Union and the majority of 
Eastern's nonunion employees have 
agreed to a wage freeze which will save 
that carrier $46 million in 1976. 

This action helps the airline and the 
employees at a time when the most im
portant consideration is to keep jobs and 
to bring the carrier through it.5 crisis 
period. 

In these times of economic stress the 
unions and management and employees 
of Eastern Airlines are to be congratu
lated on their demonstration of states
manship and cooperation for an achieve
ment without parallel in the industry. 

INTERNATIONAL SECURITY AS
SISTANCE AND ARMS EXPORT 
CONTROL ACT OF 1976 
Mr. KENNEDY. Mr. President, when 

the Senate reconvenes after the recess, 
we will return to consideration of S. 2662, 
the International Security Assistance 
and Arms Export Control Act of 1976. 
This is one of the most important pieces 
of legislation that we will consider this 
year, and I commend members of the 
Foreign Relations Subcommittee on For
eign Assistance-and particularly it.5 
distinguished chairman, Senator 
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HUMPHREY-for the thorough painstak
ing, and constructive work they have 
done on this measure. 

For more than 2 years, several of us 
in this Chamber have trted to under
stand administration policy toward the 
sale of weapons abroad, as we have 
watched this program soar to nearly $12 
billion annually. In a dozen different 
ways, we have sought to clarify and un
dersfand that policy, and have urged the 
administration to set criterta and guide
lines that would enable us as a Nation 
to gain some real control over weapcns 
sales. No such policy has been forth
coming from the administration; no real 
rationale, no justification, for an indis
criminate purveying of arms that truly 
makes us the arms merchants to the 
world. 

At any time in the past 2 years, t.he 
administration could have come to us, 

effort at arms control-with seller and 
buyer nation alike-requiring the Arms 
Control and Disarmament Agency to 
provide Congress with arms control im
pact statements about the effects of arms 
sales. 

Mr. President, duririg the recess, I urge 
our colleagues to study this bill very 
carefully, along with the committee :e
port. I am sure that they will agree with 
my belief that Senator HUMPHREY and 
his colleagues on the committee have 
done excellent work; and I am sure that 
we in the Senate will be able to make a 
substantial contribution to the shaping 
of sane and sensible foreign policies for 
our Nation in this vital area. 

AMENDMENT TO THE CLEAN AIR 
ACT AMENDMENTS BAN ON AERO
SOL SPRAY PRODUCTS 

sought to work with us, in devising real Mr. PACKWOOD. Mr. President, I am 
policies on arms sales that make sense. enteling today an amendment to the 
But it has failed to do so. This legisla- Clean Air Act amendments that were 
tion is the result. It is a comprehensive voted to be reported out of the Commit
bill, c:iealing with some of the most con- tee on Public Works yesterday afternoon. 
troversial aspects of our arms sales prac~ The Clean Air Act amendments contain 
tices. It will provide Congress with the a specific part dealing with ozone pro
information we need to be able to make tection, which I and several of our col
our own judgments-based on our con- leagues drafted last fall and had adopted 
stitutional responsibilities-about arms by the Committee on Public Works. How
sales policies. In particular circum- ever, the specific section legislating a 
stances--where sales are contemplated prohibition, or ban, on a date certain 
in excess of $25 million-we would have for the use of aerosol products contain-
30 days in which, by concurrent resolu- ing halocarbons was not added in com
tion, to exercise a veto. I should point mittee. While there was support for this 
out that at the moment we have such a action, and a number of our colleagues 
provision, for a 20-day period. support such an action, I believe 

Since that amendment was passed- we shall need to address this is
at the urging of the distinguished Sen- sue before the Senate. Therefore, 
ator from Wisconsin <Mr. NELSON) - · once the Clean Air Act amendments 
we have chosen to exercise our preroga- have been reported to the Chamber, and 
tive only once, out of total sales of close we commence debate on the bill, I shall 
to $10 billion. Thus Congress has already offer this amendment to the ozone pro
shown that it will act responsibly, that tection section to ban the manufacture, 
it is not capricious in seeking greater production, export and import of aerosol 
definition and understanding of weap- products containing halocarbons after 
ons sales policies. January 1, 1978. 

Mr. President, if anything, this legis- At this point I ask unanimous consent 
lation does not go far enough. While it that the text of the amendment I intend 
will for the first time require the admin- to offer banning aerosol spray products 
istration to provide a real rationale for be printed at this point in the RECORD. 
weapons sales, it does not appreciably in- There being no objection, the text of 
crease congressional control over those the amendment was ordered to be printed 
sales. At least it is a beginning, a use- in the RECORD, as follows: 
ful beginning. For we all realize that AMENDMENT 
the United States is not really unin- "SEc. 153 . . {a) on and after January l, 
volved in potential conflict abroad, sim- 1978, except as provided in subsection (b), 
ply because we supply arms instead of it shall be unlawful for any person to manu
our own forces. Conflict begun and sus- facture, produce, import or export from the 
tained with our arms-perhaps in a vola- United States, aerosol containers containing 
tile area like the Persian Gulf--could halocarbons. 
still affect U.S. vital interests, and could "(b) The Administrator shall consider the 
still raise the risk of our being dragged av·ailable reports, consult with appropriate 
into conflict we do not want. Federal agencies and scientific entities, and 

When S. 2662 comes before the Sen- afford the opportunity for public hearing, 
and if he then 

ate again, after the recess, I will offer " ( 1) finds that no significant risk to the 
some amendments to strengthen the bill, public health, safety, or welfare is, or may 
and then will strongly support its pas- be posed by the discharge of halocarbons 
sage. But that must not be the end of our into the ambient air from aerosol containers, 
efforts. We must use what limited au- then he shall, by rule, modify or rescind the 
thority it will provide; we must exercise prohibition in Sec. 153 (a) in whole or in 
the oversight; we must examine the de- part consistent with that finding, or 

· t "(2) determines that a particular use of 
tails of administration policy; we mus halocarbons in aerosol containers is essen-
continue to press for real efforts to se- tial for the public health or welfare and an 
cure control of the flow of arms to vola- adequate substitute for halocarbons is not 
tile parts of the world. I am gratified that available, he may grant specific permits for 
two of my amendments were accepted the use of small quantities of halocarbons 
by the subcommittee-broadening the in aerosol containers in such situations. Es-

sential uses may include but are not limited 
to, some of the various ·applications of halo
carbons in the pharmaceutical and electrical 
industrial industries. 

"(c) From time to time the Administrator 
may revise any of the regulations issued pur
suant to this section in the light of new evi
dence as to the need for such regulations. · 

Mr. PACKWOOD. My efforts to see a 
ban enacted on aerosol products has in
volved testimony before the Senate Aero
nautical and Space Sciences ad hoc Sub
committee on the Upper Atmosphere, 
and numerous statements in the RECORD 
on this vital issue of concern to the 
country. 

My reason for pursuing an outright 
ban on aerosol products is based on 
three specific reasons for this action to 
be taken now. The first, there is a nearly 
10-year lag time between the release of 
halocarbons and their impact on the 
ozone layer. Even if a ban were in force 
today, the deleterious effects due to ozone 
depletion would continue for a decade; 
of potential damage we cannot antici
pate with certainty. 

Second, consider the degree of cer
tainty, often absolute, which some say 
must be demonstrated before aerosol 
controls are initiated. Again, let me re
iterate the preponderance of evidence 
which monthly, for the last year, has 
made the probability of ozone depletion 
more likely and closer to certain. I ques
tion how long we can await proof positive 
while risking the sizeable, unforeseen im
pacts to our environment. 

Third, I seriously doubt that the con
sequences of controlling halocarbons as 
I have proposed imposes any undue or 
inequitable hardships on the public or 
industry. On balance, recognizing the 
great risks we take by waiting longer to 
restrict· the present level of emissions, by 
waiting longer for research results that 
may be years a way, and by not realizing 
the reasonable alternatives to halocar
bon propellants now, we may be making 
a grievous error. 

SENATOR GLENN CLARIFIES POSI
TIONS ON WEDNESDAY VOTES 
Mr. GLENN. Mr. President, on 

Wednesday of this week, the Committee 
on Government Operations began a sym
posium on long-range policy planning 
by Government, under the title of "Our 
Third Century: Directions." Because of 
my interest in this subject, Chairman 
RIBICOFF was kind enough to designate 
me ad hoc chairman of the committee 
for purposes of the symposium. Our dis
cussions began with a presentation by 
Vice President ROCKEFELLER, who, be
cause of his lengthy experience in all 
levels of government and his work on 
the Commission on Critical Choices, is 
uniquely qualified to speak on the subject 
matter being addr~ssed by the committee. 

In the middle of his testimony we were 
notified of a vote on an amendment pro
posed by Senator STEVENS to S. 2371 
which would have excluded from the 
provisions of the bill certain sections of 
the Glacier Bay National Monument. 
Had I voted on that amendment, I would 
have had to interrupt the Vice President 
and recess the session of the committee. 
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In view of the tightness of the Vice Pres
ident's time schedule, and my view of 
the importance of what he had to say, 
I chose not to do so. My vote would have 
been against the amendment which was 
rejected by the Senate by 33 yeas to 53 
nays. My decision not to vote was based 
in part on indications that the amend
ment would be defeated handily in spite 
of my absence. 

The press of business of Wednesday 
was also responsible for my vote on the 
veto override of the milk price support 
bill. I voted to override that veto. I had 
been advised the bill did not exceed our 
budget limits but at the time of my vote 
I had not been advised that a letter had 
been issued by the Senate Budget Com
mittee shortly before the vote indicating 
that enactment of the legislation would 
have been inconsistent with the second 
concurrent congressional budget resolu
tion. Had I known that, I would have 
voted to sustain the President out of con
cern for fiscal responsibility, despite my 
sympathy with the objectives of the bill. 
I am pleased that the Senate as a whole 
decided to sustain the veto and adhere to 
the budgetary principles which w~ have 
established and are obligated to observe. 

SENATOR KENNEDY'S ROLE IN 
HEALTH 

Mr. SCHWEIKER. Mr. President, I 
call our colleagues' attention to an ar
ticle in the New England J-0urnal of 
Medicine which points out the outstand
ing leadership of the chairman of the 
Senate Subcommittee on Health and the 
Special Subcommittee on the National 
Science Foundation, Senator EDWARD M. 
KENNEDY, in the area of scientific and 
medical affairs. These issues are not ones 
which gain high public interest but they 
do have a great impact on our society. 
The Senator is to be commended for 
such outstanding leadership. I ask unan
imous consent that this article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows : 

MEDICINE AND PUBLIC AFFAIRS 

(By Daniel S. Greenberg) 
(Kennedy-He Has Assumed a Major Role 

in Scientific and Medical Affairs.) 
Amidst the abundance of defects and 

virtues that are publicly ascribed to Edward 
M. Kennedy, sparse notes has been taken 
of the Senator's enduring and influential 
presence in national policymaking on scien
tific and medical affairs. 

Within the Congress, the field, though not 
empty, is not crowded with competitors, 
probably because the issues are mostly 
esoteric and low in public interest and polit
ical profit. Kennedy's motives for involve
ment will thus evoke a variety of theories, 
ranging from base to noble. But let us side
step such stuff and take inventory of the 
role-a generally constructive one, it seems 
to this observer-that Kennedy has assumed 
on matters that are usually below the 
threshold of general press notice. 

During 1976, at least five particular items 
of importance to the scientifl.c and medical 
communities will, let us call it, go critical in 
Washington. On four of them, Kennedy has 
been a prime mover, while on the fifth, his 
presence is of major importance to the par
ties involved. In all cases, his vantage point 

for involvement has been one or another of 
two subcommittees that he chairs on the 
Labor and Public Welfare Committee-the 
subcommittee on health and the special sub
committee on the National Science Founda
tion. By and large, the issues involved are 
centered on the ground rules for the federal 
government's relations with the two profes
sional communities. But serious questions of 
public policy are clearly involved, and Ken
nedy has tended to focus on these. Let's look 
at the five items: 

1. April is the scheduled delivery time for 
what is supposed to be .a major contribution 
toward clarifying the government's confused 
and unraveling responsibilities toward bio
medical research. At Kennedy's prompting, 
and following laborious dickerings with the 
Administration, the White House last year 
finally created the President's Biomedical 
Research Panel to undertake an examination 
of the biomedical research programs of the 
Department of Health, Education, and Wel
fare, which mainly means, of course, the Na
tional Institutes of Health. The political 
geneses of this creation are complex and 
covered by the debris of many upheavals in 
the upper echelons of NIH and HEW, but the 
issues persist. 

Among them ar·e the need for some policy 
guides on the purpose, scope , and scale of 
federal support of biomedical research, the 
wisdom of privileged positions for cancer and 
heart research in the NIH complex, and the 
extent of federal responsibility for training 
researchers. The study is the first of its kind 
in over a decade, and, assuming that it is per
suasive, is likely to have a major effect on 
Congressional and Executive dealings with 
virtually all aspects of this nation's vast bio
medical research enterprise. Kennedy has 
said that his health subcommittee ·will hold 
hearings on the Panel's report, and, on the 
basis of his past performance, it may be ex
pected that the hearings will be long, de
tailed, and illuminating. The imminence of 
the report has already had an affect on Con
gressional deliberations concerning NIH. 
When an effort was made in September to 
pare down a budgetary increase for the Na
tional Cancer Institute, and spread some of 
the funds to other parts of NIH, the Panel's 
inquiry was cited as an argument for leaving 
things as they are until the report can be 
t l.ken into consideration. Whatever it is that 
results from the Panel's work, it is to be noted 
that if Kennedy had not conceived of the 
study and .bargained it out with a resistant 
Administration, there would be no Panel. 

2. The same can be said of the National 
Commission for the Protection of Human 
Subjects of Biomedical and Behavioral Re
search, which was created by the National 
Research Act of 1974. The genesis of the Com
mission was in the emotion-ridden con
troversy that has been generated by fetal re
search. As pressures grew for banning federal 
support for such research, Kennedy effec
tively cooled the dispute by proposing a 
temporary moratorium while the newly 
created Commission concentrated its initial 
efforts on drafting guidelines for HEW. The 
result is a matter of dispute among various 
contenders on this issue: the prohibitionists 
contend that the rules allow too much, while 
some researchers believe that the rules are 
too restrictive. 

But considering the lunatic mood that was 
beginning to take over the debate, and the 
legal perils that confronted many researchers, 
the Commission maneuver probably accom
plished as much of a salvage operation as 
could be hoped for. The Commisshm, which 
has since turned its attention to other as
pects of human experimentation, is due to 
expire at the end of this year. Kennedy, how
ever, has introduced legislation (S. 2515) 
that would make it permanent and extend 
its jurisdiction-now restricted to HEW-to 
all government agencies. The inspiration for 

this was the hearings that Kennedy recently 
held on the Army's and CIA's experimenta
tion with hallucinogenic drugs on unwary 
subjects. 

Many researchers regard the Commission 
as a dangerous intervention into freedom of 
research. It may, in fact, turn out to be just 
that. But, composed as it is of physicians 
and scientists who are at least informed 
about the peculiar problems involved in hu
man experimentation, the Commission i~ 
surely preferable to leaving the issue to the 
public-relations ploys of various interest 
groups. Its products are advisory rather than 
mandatory; thus, there is no danger t hat 
it will write unappealable rules. Presumably, 
howeve.r, it will take a wide body of fact 
and opinion into consideration. The same 
cannot be said of the interest groups that 
are deployed around this complex subject. 

3. Kennedy is only one of several legisla
tors who have investigated and exposed t.he 
infirmities of the Food and Drug Adminis tra
tion. Rep. L. H. Fountain (D-N.C.) and 
Senator Gaylord Nelson (D-Wisc.) were on 
the scene long before him and merit praise 
for important work well done. But when it 
comes to the FDA's performance and non
performance, there's plenty to go around to 
keep all inquiries occupied, and Kennedy 
nas found much to ferret out. While the in
vestigation by his legislative colleagues have 
produced reforms in the FDA, Kennedy's in
quiries have prodded the Secretary of HEW 
into setting up what is described as the most 
far-reaching study yet made on how the 
agency goes about its task of assuring the 
safety and efficacy of drugs. This study titled 
the Secretary's Review Panel on New Drug 
Regulation, was initiated after a group of 
past and present FDA employees and con
sultants charged before Kennedy's health 
subcommittee that FDA is excessively accom
modating to the interests of the pharma
ceutical industry. The head of FDA has 
denied this following a study that he made 
of the charges, but the Review Panel, in an 
interim report, has rejected his findings. The 
Panel's final report is scheduled to be de
livered in June and will almost certainly be 
examined by Kennedy in public hearings. 

4. On the amorphous issue of national 
science policy, whatever that might be, and 
the specific issue of White House science ad
vice, Kennedy has long been the most in
fluential figure in the Senate. Three years 
ago, he sponsored a bill that, among other 
things, would have made it national policy 
to assure employment for all scientists, en
gineers, and technicians; the bill would also 
have required that federal spending on "civi
lian" research and development be brought 
up at least to the level of military IR & D
a matter of three or four billion dollars. 
There was never a chance of the bill making 
it through both houses, though in 1974, the 
Senate passed a pared-down version, appar
ently out of deference to Kennedy's inter
est in the subject. 

Since the House showed no interest in 
the measure, the bill was becalmed after 
that, but it was placed on center stage this 
month because one of its provisions con
cerns the restoration of the White House 
science office that Nixon abolished in 1973. 
The House, in close collaboration with the 
Administration, passed a bill in November 
that would create an Office of Science and 
Technology Policy whose director would also 
serve as presidential science adviser. The 
Administration, working through Vice-Presi
dent Rockefeller, urged the Senate to ap
prove the House version. Kennedy, however, 
balked on the grounds that the House-passed 
version fails to give the director sufficient 
authority for assuring that scientific and 
technical advice ls integrated into policy
making. Kennedy insists that the director 
of the office should also serve on the National 
Security Council and the Domestic Coun-
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cil, and that his office should report an
nually to the Congress-provisions not con
tained in the House bill. Their importance 
is that the council memberships would take 
the director deep into policy deliberations, if 
only as a witness, and the annual report 
would give the Congress an opportunity to 
take a close look at White House decision 
making on science and technology. Backers 
of the House version point out that the 
President traditionally has had the right to 
work out his own staff procedures; further
more, they argue, there is no way to require 
the President to heed advisers who have 
been forced upon him by Congress. At this 
writing, the matter is not settled, but Ken
nedy is deeply involved with it and is work
ing to persuade his Senate colleagues that 
his formula is the one they should support. 

5. Finally, there is the issue of peer review 
on research proposals. The two -major users 
of peer review, the National Science Founda
tion and the National Institutes of Health, 
are periodically beset with charges that the 
method encourages backscratching, enrich
ment of the already rich, and reinforcement 
of scientific orthodoxy. They reply, in effect, 
that it may be a problem-ridden system for 
giving out research money, but it's better 
than all the others. As chairman of sub
committees with jurisdiction over both 
agencies, Kennedy has been providing them 
with defensive support against their more 
primitive right-wing assailants. This has 
been particularly useful for NSF, which has 
been having a bad season in Congress. 

At the same time, however, Kennedy has 
been thumping on the issue of getting 
broader public involvement into science
policy decisions, m which he would include 
the granting process. The Senator is yet to 
spell out in any detail just how he would 
cut the general public into deciding which 
grant. application on molecular biology is 
most meritorious. But NSF, always eager to 
please Congress, has already responded with 
a series of meetings around the country at 
which representatives of public interest and 
citizens groups, as well as just plain citizens, 
will have an opportunity to discuss science 
policy matters. The forums are NSF's own 
creation, but directions to broaden citizen 
participation were written into NSF's author
ization bill last year by Kennedy. 

Skeptics will point out that the deeds 
attributed above to Kennedy are, for the 
most part, actually the work of his large 
and able staff-which is true. But then, any 
Senator can hire a large and able staff. They 
are all large, but Kennedy's is, by general 
agreement, one of the most able in the Con
gress. Furthermore, he is usually there 
throughout the long and often tedious hear
ings that take up these matters, and he comes 
across as being well informed and alert about 
the complex issues involved. 

None of this washes out the stain of 
Chappaquiddick or tells us whether the 
Senator someday ought or ought not to be 
President, or why he is bothering with these 
less-than-cosmic issues that most of hU! 
colleagues consider beneath serious notice. 
This report is simply to take note of the 
generally neglected fact that on matters con
cerning science and medical affairs-includ
ing several not cited above, such as national 
health insurance and medical-school fi
nances-Kennedy has been deeply involved 
and responsible, more so than any of his 
99 colleagues in the Senate. 

THE DOMINION OF NEW ZEALAND 
NATIONAL DAY 

Mr. HARTKE. Mr. President, geo
graphically isolated but generally pros-
perous, New .· Zealand places great im
portance on the United Nations and its 
role in the world organization. 

New Zealand, composed of two major 
islands is situated about 1,200 miles 
southeast of Australia, was populated 
many centuries ago by a sturdy race of 
Polynesians called Maoris; however, it 
was not until 1642 that the world knew 
of the existence of these islands. New 
Zealand's foreign policy orientation is 
chiefly toward the developed democratic 
nations and Southeast Asia, with special 
concern for the South Pacific. While the 
maintenance of Commonwealth ties re
mains one of the major guiding prin
ciples in its international relations, New 
Zealand has also established a close 
working relationship with the United 
States to attain the common objectives 
of the two countries. 

New Zealand has a parliamentary sys
tem of government closely patterned on 
that of the United Kingdom and is a 
fully independent member of the British 
Commonwealth of Nations. It has no 
written constitution. Executive authority 
is vested in the 16 member Cabinet, led 
by the Prime Minister-the leader of · 
the political party or coalition of parties 
that holds the majority of seats in Par
liament. All Cabinet ministers must be 
Members of Parliament and are collec
tively responsible to it. 

The unicameral Parliament-House of 
Representatives-has 87 Members, four 
of whom must be Maoris who are elected 
on a separate roll. Representatives are 
elected for 3-year terms. 

The judiciary consists of the Court 
of Appeal, the Supreme Court, and the 
Magistrates' Courts. The law applied in 
the courts has three principal sources
the common law of England, certain 
statutes of the British Parliament en
acted before 1947, and statutes of the 
New Zealand Parliament. In interpreting 
the common law, the courts have been 
concerned with preserving uniformity 
with the common law as interpreted in 
the United Kingdom. This unity is in
sured not only by the existence of the 
Privy Council as the final court of appeal 
but also by the practice of the judges 
of following English decisions, even 
though they are, in theory, not bound 
by them. 

Such a good neighbor deserves an ova
tion from the American people on its Na
tional Day. 

LEBANON 
Mr. KENNEDY. Mr. President, little 

more than 2 months ago, in a statement 
to the Senate, I expressed the concern 
of many Americans over the human and 
political tragedy of Lebanon. As chair
man of the Subcommittee on Refugees, 
I was especially concerned over the 
mounting humanitarian problems result
ing from the civil strife, and made a 
number of suggestions for American pol
icy and action, including strong support 
for the humanitarian efforts being made 
by the International Committee of the 
Red Cross-ICRC. 

At the time, another cease-fire had 
been declared, and there was new hope in 
many quarters. that meaningful efforts 
were underway by all parties concerned 
to bring peace and relief to the Lebanese 
people. Developments since then are a 
matter of record, however, and last 

month saw some of the heaviest fighting 
of the long civil strife. 

A short time ago a new cease-fire was 
announced. Although the situat:.on re
mains critical, and new fighting is pre
dicted by some, reports suggest for now 
that conditions are stabilizing and that 
all parties are working to ·promote a 
separation of forces and an equitable 
resolution of the political issues at stake. 
And this morning's report of meetings 
between the Presidents of Lebanon and 
Syria is a hopeful sign for the future. 

But in the aftermath of many months 
of civil strife, we must not forget the 
very serious humanitarian problems re
sulting from the tragic conflict-espe
cially after the heavy fighting earlier this 
year. 

Field reports on the full extent of hu
manitarian needs are still sketchy, and 
assessments are continuing by the Leb
anese Government, the ICRC and others. 
But at least four problems deserve our 
immediate interest and concern. 

A major problem relates to displaced 
persons, most of whom lost their homes 
and possessions. They are in urgent need 
of blankets, clothing, shelter, medicine, 
and other necessities of life. Conservative 
estimates put the number of displaced 
persons at some 10,000 in an area of 
greater Beirut, and some 150,000 more 
in the rest of Lebanon, mainly in the 
south. A good share of the latter group 
is now found in make-shift camps on the 
outskirts of Beirut. The number of dis
placed persons within the country is con
tinuing to mount, however, as Lebanese 
who fled the country in recent months 
return to find their houses destroyed. 

A second problem concerns the proper 
care and treatment of uncounted thou
sands who were wounded in the fighting. 
Medical supplies and equipment, as well 
as hospital beds, are in very short supply, 
and the Lebanese Government has made 
special appeals through the ICRC and 
other channels for immediate assistance 
in this area of urgent need. Compounding 
the situation is the breakdown of nor
mal medical services in Lebanon, as a 
result of the civil strife. 

A third problem, of special concern to 
many Americans, relates to the continu
ing desire of many Lebanese nationals, 
including displaced persons, to leave their 
country, most often to join close family 
members in the United States and else
where. No figures are available on the 
number of those wishing to leave. But 
I bring it to the attention of the Senate, 
because of many appeals in their behalf 
which have been made to the Subcom
mittee on Refugees. 

Finally, Mr. President, apart from the 
general humanitarian problems of Leba
nese nationals outlined above, there is 
also a very special problem .relating to 
some 2,000 Middle East refugees who are 
currently in transit in Beirut and who 
are eligible or slated for entry into the 
United States under the seventh prefer
ence of the immigration and nationality 
laws. These refugees are under the man
date of the United Nations High Com
missioner for Refugees-UNHCR. 

The bulk of these refugees are Assyri
ans, but they also include several hun
dred Armenians. And ·nearly all of them 

, have family members or friends in the 
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United States. Reports from the volun
tary agencies working in the field indi
cate these refugees are an especially 
vulnerable group, and their care and 
protection is a matter of very urgent 
concern. 

Our Government has known this for 
many months. But, despite the emer
gency, for unknown reasons it has failed 
to move expeditiously on the processing 
of those refugees requesting resettlement 
in the United States. The time is long 
overdue for immediate action in this 
matter of concern to many Americans. 

Mr. President, the agenda for Lebanon 
is clear. 

First, I strongly recommend that the 
President make an immediate contribu
tion, from available funds, to the ICRC. 
The humanitarian services of the ICRC 
have been indispensable in helping to 
bring peace and relief in many areas of 
the world. And today in Lebanon the 
efforts of the ICRC-in cooperation with 
the Lebanese Red Cross, Palestinian Red 
Crescent, and other groups-deserve the 
full support of concerned governments 
in a position to help. 

An ICRC appeal to our Government 
has been pending for nearly 2 weeks. Al
though I fully recognize that we have 
been sending medical supplies to Leba
non through the American University 
Hospital in Beirut, it distresses me that 
we can treat so lightly an appeal for aid 
from the ICRC. Humanitarian needs 
among the people of Lebanon are urgent 
today, and I strongly recommend an im
mediate contribution to the ICRC. 

Second, in the interest of family re
union, I recommend that the Depart
ment of State thoroughly review the situ
ation of Lebanese nationals wishing to 
emigrate to the United States, and do 
what it can to facilitate the processing 
of their visa applications under the im
migration and nationality laws. 

Third, I recommend that the Depart
ment of State and the Immigration and 
Naturalization Service immediately dis
patch to Beirut sufficient personnel to 
expedite the processing of in transit refu
gees who are under the mandate of the 
UNHCR. The UNHCR is prepared to as
sist this movement, but the major key to 
resolving the current problem of these 
refugees lies in Washington. 

And, fourth, I am hopeful that s. 
2941-the Lebanese relief bill introduced 
yesterday by Senators ABOUREZK and 
HUMPHREY and myself-will be acted 
upon very soon with the full support of 
the administration. 

Mr. President, I have briefly outlined 
some urgent humanitarian problems in 
Lebanon and the kinds of efforts our 
country should be making. Peace and re
lief are needed in Lebanon today. And 
hopefully all concerned with the human 
and political tragedy of Lebanon will 
work to accomplish these ends. 

SHEILA YOUNG-GOLD MEDAL 
WINNER 

Mr. GRIFFIN. Mr. President, I take 
pride in bringing to the Senate's atten
tion the fact that a courageous, young 
lady from the State of Michigan is the 
U.S. first gold medal winner in the XII 

Winter Olympiad. I speak, of course, of 
Olympic speed-skater Sheila Young o:f 
Detroit, who today won the first-place 
Gold Medal in the 500-meter race in 
Innsbruck, Austria. Sheila's remarkable 
accomplishment came only one day after 
she surprised all competitors by winning 
a second-place Silver Medal in the gruel
ing 1,500-meter race. Only last week, 
Sheila had set a new world women's rec
ord for 500 meters during a pre-Olympic 
race in Switzerland. 

Olympic speed-skating victories are 
somewhat of a Michigan tradition. It is 
interesting to note that at the 1964 Win
ter Olympics also held at Innsbruck, Aus
tria, there was another Michigan speed
skater-Terry McDermott of Essexville
who won the only Gold Medal for the 
United States in the men's 500-meter 
event. 

Mr. President, I ask unanimous con
sent that an article about Sheila Young's 
great victories which appeared in today's 
Washington Star be printed in the REC
ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SHEILA SKATES TO RECORD GOLD MEDAL 
FOR U.S. 

INNSBRUCK.-Speed skating star Sheila 
Young of Detroit added a gold medal to her 
previous silver by winning the 500-meter 
speed skating race at the 12th Winter Olym
pics Games today. 

Young, who set a world record of 40.91 for 
the 500 meters at Davos, Switzerland last 
Saturday, broke the Olympic record today 
with a clocking of 42.76. 

Cathy Priestner of Canada won the silver 
medal and Tatiana Averina of the Soviet 
Union took the bronze. Averina also won the 
bronze medal in the 1,500-meter race. 

Young, a 25-year-old powerhouse, won the 
silver medal Thursday in the 1,500 meters 
and moved into the gold medal class by 
winning her specialty today. 

Young's victory put the second dent in 
the Soviet Union's gold medal domination. 
Earlier today, the Russians won their third 
gold medal of these young games when Niko
lay Kruglov won the 20-kllometer biathlon 
race at nearby Seefeld in 1 hour 14 minutes 
12.26 seconds. 

The Russian skier-shooter had only two 
minutes in penalties added to this racing 
time for misses from the targets to give the 
Soviet Union its third gold medal of these 
games. Austria's Franz Klammer won the 
men's downhill Thursday for the other non
Russian gold medal. 

Heikki !kola of Finland won the biathlon 
silver medal in 1:15:54.10, also with a two
minute penalty. Aleksandr Elizarov of the 
Soviet Union was third in 1:16:05.57 for the 
bronze. 

Margit Schumann, Ea.st Germany's reign
ing world champion, set a new track record 
on the 870-meter-long run and took over 
the lead today by winning the third of four 
heats in the women's singles luge. 

The East German gold medal favorite 
slashed down the course in 42.28 seconds for 
an aggregate three-run time of 2 minutes 
7.96 seconds and jumped from fifth to first 
place. 

Elisabeth Demleitner kept West Germany's 
hopes alive with a run of 42.38 seconds for 
a second-place overall time of 2:08.06. She 
also eclipsed her old record of 42.53 on this 
track. 

Kathleen Homstad of Goleta, Calif., was 
the top American finisher, ending up 18th 
in the run at 44:85 for a three-run time of 
2: 16.00 that left her in 21st place. 

In Thursdays results, Young and Bill Koch 
confounded the experts, including them
selves, while Klammer, the Austrian folk 
hero, confirmed the opinion of the experts 
and the faith of an entire country in out
standing performances at the 12th Winter 
Games. 

Young, who said she "wasn't really ex
pecting a medal," struck a surprising silver 
in the 1,500-meter speed skating event 
Thursday and Koch of Guilford Vt., whose 
goal was finishing in the top 10, wound up 
No. 2 to win the silver medal in the 30-ki
lometers (18.6 mile} cross country ski event. 

ALISTAIR BUCHAN 
Mr. KENNEDY. Mr. President, Ali

_stair Buchan, who died Wednesday at his 
home in England, was a remarkable man. 
British by birth, he was perhaps as well 
known-and respected-in the United 
States and around the world as he was 
in his native land. He had a major im
pact on modern thinking about inter
national politics; indeed, many of the 
key elements of our own Nation's search 
for control over the weapons of war owe 
much to his analysis, judgment, and 
leadership. 

As the first director of the Institute 
for Strategic Studies in London, Mr. 
Buchan recognized early that a revolu
tion in military technology also required 
a revolution in understanding the stra
tegic implications of this technology; 
and a revolution in means to place mili
tary power and strategy firmly under the 
control of foreign policy and civilian 
leaders. 

In Mr. Buchan's decade as the ISS, it 
became the leading institute in the world 
for the study of these vital problems. It 
brought together leaders from dozens of 
countries, and produced much of the 
world's original thinking in strategy, 
arms control, and foreign policy. One 
annual publication he founded-the 
Military Balance-has long been the 
standard reference in its field: Quoted 
widely in such different places as Wash
ington and Moscow. 

Mr. Buchan himself was a gifted writer 
and speaker. The clarity and precision 
with which he expressed his thoughts
and the historical vision he brought to 
all his work-illuminated the most diffi
cult issues, and raised the level of debate 
both within governments and in public 
discussion. He also had a rare ability to 
gather talented people together, inspir
ing them with his own insight and seri
ousness of purpose. 

Mr. President, I doubt whether there 
is any serious student of foreign affairs
or leader in foreign policy, both here and 
elsewhere-who was not affected by the 
force of Alistair Buchan's mind and 
personality. For everyone concerned 
about the pursuit of peace, his death is 
a great loss. I ask unanimous consent 
that an obituary about Mr. Buchan, from 
yesterday's Washington Post, be printed 
in the RECORD. 

There being no objection, the obituary 
was ordered to be printed in the RECORD 
as follows: , 

ALISTAIR BUCHAN, 58, DIES, ScHOLAR, MILI
TARY EXPERT 

(By Stephen Klaidman) 
Alistair Buchan, 58, Montague Burton 

professor of international relations at Oxford 
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Universl!ty and a founder of the Institute for 
Strategic Studies, died yesterday after a 
heart attack at his home in Brill, Bucking
hamshire, England. 

Mr. Buchan, the first civilian to serve as 
a commandant of the Royal College of De
fense Studies in London, was a world-re
nowned expert on international relations and 
military affairs. 

He also was well known as a writer on 
strategic affairs, and perhaps most of all for 
his 1959 biography, "The Spare Chancellor: 
The Life of Walter Bagehot." Bagehot was a 
19th century editor, economist and political 
philospher whose book on British politics, 
"The English Constitution," became a classic. 

Other books by Mr. Buchan include "China 
and the Peace of Asia," "War and Modern 
S6Ciety," "A World of Nuclear Powers," "Eu
rope's Futures; Europe's Choices" and 
"Power and Equilibrium in the 1970s." 

As the titles suggest, his arena was the 
world of nuclear strategy and superpower 
rivalry. He dealt in the major themes of 
postwar diplomacy. Stephen S. Rosenfeld re
viewing "Power and Equilibrium in the 
1970s" in The Washington Post wrote: 

"To Buchan, the world is essentially an in
tegrated political unit, or at least its medium 
and big powers compose such a unit." 

To better understand the power balance 
in the world, Mr. Buchan joined in found
ing the Institute for Strategic Studies in 
1958. The institute's staff analyzes strategic 
data and publishes annually what is gen
erally considered the most reliable unofficial 
compilation of military information avail
able anywhere. Mr. Buchan served as direc
tor of the institute from 1958 to 1969. 

Mr. Buchan was the son of novelist John 
Buchan, later Lord Tweedsmuir, governor 
general of Canada. 

He served in Europe With the Canadian 
Army during World War II, rising to the 
rank of lieutenant colonel. 

In 1948, he joined the Economist Weekly 
in London as an assistant editor. Three years 
later he went to work for The Observer as 
diplomatic and defense correspondent, and 
from 1953 to 1955 he represented the news
paper as its Washington correspondent. 

When he returned to London he continued 
covering international affairs. In 1958, Mr. 
Buchan left The Observe to start the Insti
tute for Strategic Studies. 

He served as head of the Royal College 
of Defense Studies, which is roughly equiv
alent to the U.S. National War College, from 
1969 to 1972. 

Mr. Buchan, who was made a commander 
of the Order of the British Empire in 1968, 
was a fellow of the Woodrow Wilson Inter
national Center for Scholars of the Smith
sonian Institution during the 1973-74 aca
demic year. 

Survivors include his wife, the former 
Hope Gordon Gilmour of Brill; two sons, 
David and Benjamin of London; a daughter, 
Anna Virginia of Brill; two brothers, John 
Lord Tweedsmuir, and William, and a sister, 
Alice Lady Fairfax-Lucey. 

SUPPORT GROWS TO SAVE FEC 
Mr. SCHWEIKER. Mr. President, on 

Monday I introduced S. 2911, which is 
now sponsored by Senators BEALL, CRAN
STON, HASKELL, HUMPHREY, MATHIAS, 
METCALF, MONDALE, PEARSON, and STAF
FORD. 

This measure would reconstitute the 
Federal Election Commission in a valid 
constitutional fashion, by providing for 
Presidential appointment of Commis
sioners, with Senate confirmation. I think 
it is vital that this be accomplished 
prior to the Supreme Court-imposed 
deadline at the end of this month, in or-

der to insure that election law enforce
ment is not splintered into pieces and 
randomly scattered throughout the Fed
eral bureaucracy during this election 
year. 

The following articles demonstrate the 
growing public support for prompt ac
tion on this measure. I ask unanimous 
consent that these articles be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Feb. 4, 1976] 
FIX THE CAMPAIGN LAW 

The ball on campaign financing is in Con
gress's court and ~f the legislators put as 
much concentration and effort into it as they 
did when televised football games were at 
stake, we may get through the presidential 
election without total chaos. 

Some see last week's ruling by the Supreme 
Court as the beginning of the end for the 1974 
campaign reform law enacted during the 
throes of Watergate. But that need not be so. 

There is ample portion of the law remain
ing to make at least a stab at carrying out the 
aim of the legislation, which was to reduce 
corruption in politics by lessening reliance on 
big private contributions to candidates. 

Three vital parts of the law we.re upheld: 
limits on individual contributions to can
didates; full disclosure of contributions and 
expenditures; and the new departure in 
American politics-public subsidies to presi
dential campaigns. 

The court, with sufficient reason relating to 
the First Amendment, did throw out the 
limits on total spending for presidential and 
congressional oa.mpaigns, as well as the limit 
on the amount a person can spend of his own 
money on his own candidacy, and the limit 
on the ainount an individual can spend in
directly in behalf of a candidate. The fu~l 
effect. of this lifting of restrictions cannot be 
assessed at this time, but certainly it does not 
mean that the sky's the limit. 

For example, the court said that if presi
dential candidates want to get federal cam
paign subsidies they Will have to abide by the 
total spending limits established by Congress. 
That undoubtedly means that despite the 
court's general ruling against a limit on over
all campaign expenditures, most of the presi
dential candidates will in fact limit them 
because they want the government subsidies. 
Probably many congressional candidates also 
will voluntarily abide by the limits that had 
been set for House and Senate campaigns. 
And the chances of a Rockefeller buying the 
presidency for himself or a Stewart Mott or 
some other fatcat buying it for someone else 
are pretty remote. 

The real dange.r to the 1974 reform act is 
not in the court's knocking out some spend
ing limits but in ts decision that the Fed
eral Elections Commission, which was set up 
to administer and enforce the law, was il
legally constituted. The court held that en
forcement powers could be exercised only by 
officers of the executive branch, and since the 
Elections Commission was partially an 
appendage of Congre.35 it could not enforce 
the law. 

Without an agency to administer and en
force the law, the presidential campaign 
could degenerate into a shambles. There must 
be someone to interpret the law, someone to 
enforce it, someone to authorize the treasury 
to disburse government campaign subsidies. 

The Supreme Court gave Congress 30 days 
to reconstitute the Elections Commission. 
Congress will be derelict if it does not. 

The simple answer is to amend the law 
so that all six members of the Elections Com
mission shall be appointed by the President 
and confirmed by the Senate. Under the 
present arrangement, two members are ap-

pointed by the President and four by Con
gress. The White House already has indicated 

. that it wlll reappoint all the sitting members. 
There are two main problems: Some mem

bers of Congress want to fiddle with other 
portions of the law; for example, Senator 
Kennedy and Senate Republican Leader 
Scott want to bring congressional campaigns 
under the federal subsidy program. Others 
who never wanted a reform law to start with 
or were lukewarm about it, such as Repre
sentative Hays, chairman of the House Ad
ministration Committee, would prefer to let 
the Elections Commission go out of existence. 

It seems highly unlikely that the dispute 
over whether to subsidize congressional elec
tions can be resolved by the March 1 deadline 
for reconstituting the Elections Commission. 
Senators Kennedy and Scott surely know 
that; the cause of election reform would be 
better served if they put their effort behind 
the bill introduced by others dealing only 
with the Elections Commission. 

As for Hays, the House leadership ought 
to get tough with him if he tries to tie up 
the legislation in his Administration Com
mittee. There is no excuse for the entire 
Congress kowtowing to a tyrannical chair
man like Hays. It was ironical that in re
gard to Hays, House Democratic Leader 
O'Nelll would say that House leaders are 
"not one to step on the toes of our chairman" 
only a few days after the way Speaker Albert 
stepped all over the toes----and feet and legs
of Commerce Committee Chairman Staggers 
on the natural gas deregulation bill. 

Some on Capitol Hill think that 30 days is 
just too short a time to fix the Elections 
Commission. Hogwash. When the legislators 
wanted to watch Redskin games on televi
sion a few years ago, it took only a few days 
to pass legislation to k111 the TV blackout of 
home games. The conduct of presidential and 
congressional elections surely is as as impor
tant as watching football games. 

(From the New York Times, Feb. 4, 1976] 
CAMPAIGNS UNLIMITED 

By abolishing all restraints on political 
expenditures by individuals and organiza
tions, the Supreme Court in its decision last 
week opened wide the doors to a return of 
the evils that the 1974 Federal Campaign 
Reform Law was intended to prevent. 

The Court upheld the limit of $1,000 on 
individual contributions to a candidate but 
probably rendered the limit a nullity by per
mitting a contributor to spend unlimited 
amounts on behalf of a specific candidate as 
long as he did not coordinate his expend
itures with the candidate's own campaign 
committee. 

The Court tries to deal with this seeming 
contradiction in two ways. On practical · 
grounds, it argues that "such independent 
expenditures may well provide little assist
ance to the candidate's campaign and in
deed may prove counterproductive." Yet few 
big contributors are likely to share this view. 
If they place newspaper or television adver
tisements or rent space on a thousand bill
boards carrying the message. "Elect Candi
date Jones," most will be reasonably sure 
that Mr. Jones will not consider their efforts 
"counterproductive" or of "little assistance." 

Secondly, the Court notes that, if such 
expenditures can be shown to be controlled 
or coordinated by the candidate, they should 
be treated as if they were direct contributions 
and be subject to the $1,000 limit. But can 
control or coordination be proved? That will 
be difficult at best; it will be impossible un
less there exists a Federal Election Commis
sion with a large, well-trained staff capable 
of policing this gray area. 

Since the Court declared that the existing 
commission had been appointed in a con
stitutionally defective way, it is imperative 
that Congress in the next thirty days adopt 
legislation establishing a new commission on 
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a sound basis. Without such action, there 
will be no one to carry out the important 
sections of the law that the Court upheld
public financing of Presidential candidates, 
full disclosure of campaign contributions and 
the limit on the size of contributions. 

Representative Wayne Hays of Ohio and 
other enemies of the law won a substantial 
victory in the Court's ruling last week. That 
victory will be greatly enlarged if Congress 
now defaults on re-establishment of the elec
tion commission. The leadership of the House 
has a responsibility to see that no such 
default occurs. 

[From the Philadelphia Inquirer, 
Feb. 3, 1976) 

CAMPAIGN REFORM RULING: FEC NEEDS QUICK 
REPAIR 

The Supreme Court's opinion on the Fed
eral Election Campaign Act of 1974 ran 227 
pages. Like the law itself, and those major 
portions of it which the court confirmed as 
being constitutional, the opinion will re
quire the passage of time and the experi
ences of the 1976 national political cam
paigns to find and reveal all its practical 
meaning. 

In broad terms, however, the court ap
pears to us to have pondered earnestly and 
ruled responsibly. The elements of the cam
paign spending reform law which it struck 
down or severely limited were found wanting 
for their implicit conflict with the free
speech guaranteed of the First Amendment. 
This is a righteous concern; free expression 
of ideas is the most vital of all foundation 
stones of democracy. 

The court did light a fuse on a danger
ous bomb, however, in striking down the 
constitutionality of the Federal Election 
Commission. The FEC was found wanting 
not in its function, its authority---or even in 
the rulings it has issued thus far as the 
watchdog-enforcer of the campaign reforms. 
The Supreme Court ruled that it was un
constitutionally selected, by the Congress's 
granting itself the appointment power, 
classically an executive function . 

The court left the Congress 30 days in 
which to remedy that failing. It should do 
so with all deliberate speed. 

Enemies of the whole concept of the act's 
reform, which is an effort of fundamental 
soundness to limit severely the influence of 
wealthy private interests on the democratic 
process, already are planning to try to block 
the reconstitution of the FEC. If they succed, 
it would cripple the entire effort, leaving 
the law ostensibly enforceable, but unen
forced. 

To allow such a spoiling effort to succeed 
would be to capitulate to the pernicious 
forces which would prefer to leave American 
politics, and major elements of American 
government, at the mercy of those with the 
greatest amount of money to throw on the 
table. 

The requirement that all contributions 
and other financial aid to candidates be pub
licly disclosed was left standing firm by 
the Supreme Court's ruling. No single pro
vision, or combination of provisions, is as 
important as disclosure. The patience even 
of voters hardened by cynicism is limited. 

Largely for that reason, although we sup
ported all of the act's provisions and believed 
them sound, we are not dismayed by the 
prospective effect of the court's striking down 
the ceiling on spending by a presidential 
candidate who declines federal matching 
funds. Nor does it strike us as fatal that the 
court prevented limitation on what a .Jandi
date can spend on his own campaign from 
his own weal th. 

Certainly, the idea of a candidate "buying" 
the White House, or a seat in the Congress 
or in a city council, for that matter, is re
pugnant. But it seems unlikely that private 

wealth alone could be that potent at the 
national level. 

In rejecting as an unconstitutional abridg
ment of free expression the law's limits on 
what a private citizen may spend in sup
porting a ca.ndids.te (but not in contributing 
to the candidate's own fund), the Supreme 
Court demonstrated a heartening sensitivity 
to the First Amendment. In doing so, how
ever, it re-opened the possibntty of massive 
munificence by special-interest pleaders. 

The guard against excesses of that sort 
lurks in the disclosure requirement-and its 
enforcement by a strong Federal Election 
Commission. 

That is one more reason, among many, that 
the Congress should move swiftly to redefine 
the FEC in constitutionally acceptable terms 
within the 30 days specified by the Supreme 
Court. 

[From the Baltimore Sun, Feb. 3, 1976) 
CAMPAIGN REFORM: CONGRESS' TURN 

The Supreme Court's ruling upholding 
most but not all of the wide-ranging cam
paign reform amendments of 1974 has justi
fied those who believed this terribly complex 
issue can be dealt with in a rational way. 
But that may not be true for long unless 
Congress now shows it can put aside jeal
ousy and act with speed on what the court 
has decreed. 

The court upheld the principle that con
tributions to candidates for public office may 
be limited. But the couTt was not willing 
to approve that part of the law that forbid 
individuals from spending their own money 
in behalf of candidates, themselves included. 
In other words, John Doe can contribute not 
more than $1,000 to candidate Smith's cam
paign in any one election, but Doe can spend 
all he chooses of his own money on ads, 
brochurses and other mind-formeTs to con
vince citizens to vote for Smith. (If Doe 
himself is a candidate he can spend every 
cent he has on his own campaign). This 
must truly be an individual exercise of the 
First Amendment's freedom of speech, not a 
covert campaign contribution. It could be 
quite a loophole. One thing that gives us 
hope that it won't be is that the law's very 
strict reporting of expenditures section was 
upheld by the court. Fat cats may fear to 
tread, knowing their spending will be made 
public. Congressmen should watch the de
velopments in this year 's campaign closely. 
If the court's bow to the First Amendment 
proves to have allowed special interests to 
operate as usual, some tightening up of the 
law would be in order. 

But that can wait. What cannot wait is 
Congressional action to salvage the Federal 
Election Commission. The Commission was 
created by the 1974 amendments in order 
to make sure illegal campaign practices were 
promptly dealt with by a non-political 
agency. Previously policing of corrupt prac
tices was left to employees of elected officials, 
who had a very obvious conflict of i:µterest in 
carrying out the law, and who in fact did 
not carry it out. The new FEC has members 
appointed by Congress as well as by the 
President, an arrangement the court says 
violates the Constitutional requirement that 
law enforcement be left to executive ap
pointees. Congress ought immediately to re
write the law to make the FEC an executive 
agency, and President Ford should imme
diately nominate all current members of the 
commission, including those previously se
lected by Congress. Otherwise there w111 be 
sheer chaos at the crucial beginning of the 
campaign process, if not throui;thout it. It is 
distressing to hear Speaker Carl Albert and· 
other senior Democrats on the Hill saying 
"no" to this. They seem to be unwilling to 
let a President have a power in the political 
arena that they can't share. Any individual 

who is that small minded doesn't deserve a 
leadership role or a committee chairmanship. 

Meanwhile, some members of Congress say 
that since the Supreme Court upheld that 
other controversial section of the 1974 act
federal subsidies for presidential candi
dates-a new law should be quickly written 
to give congressional candidates subsidies. 
We oppose that. Direct campaign subsidies 
of this sort are a new departure. They may 
help purify politics but they may not. It 
would be better to see how the presidential 
subsidies work out this year before making 
a decision on extending them to candidates 
for other federal offices. 

ITALY 
Mr. PELL. Mr. President, I would like 

to draw the a tten ti on of my colleagues 
to. the very precarious and disturbing 
situation in Italy where the weakness of 
the democratic parties threatens to result 
in an increase in Communist strength. As 
we all know, Italy has played a vital role 
in the development of Western civiliza
tion and the spread of the Christian 
religion and ethic. 

I am sure that my colleagues remem
ber, as I do, the courage of Horatio at 
the bridge defending Rome from in
vasion; Cicero for his personal virtue and 
development of republican values; St. 
Thomas Aquinas for his monumental 
elaboration of Christian thought; Dante, 
who embodied medieval civilization and 
yet was the precursor of humanism; 
Leonardo da Vinci, whose intellect and 
artistry ennobled him as the Renaissance 
Man; Garibaldi, who fought for universal 
freedom as well as nationalism in his own 
country; Croce the towering 20th cen
tury liberal and idealist philosopher; De
Gasperi who led Italy back to democracy 
after a generation of fascism; and John 
XXIII, the ecumenicalist who combined 
Christian faith with a unique sensitivity 
to the problems of modern society. 

It would be sad indeed if this tradi
tion and the values represented by these 
men should be swept away and replaced 
by a new and autocratic tradition which 
denies basic human and religious values. 
Such a development would be sad, not 
only for the people of Italy but also for 
America and the entire Western World. 
We in America have strong ties of kin
ship, culture, and commerce with Italy. 
Moreover, we have been partners in the 
North Atlantic Alliance since 1949 and 
have engaged in scores of cooperative 
efforts for our joint defense and for the 
preservation of shared democratic and 
humanistic values. 

As one who knows and loves Italy and 
her people on both sides of the Atlantic, 
I wish to express my solidarity with those 
citizens of Italy who are striving to in
sure that the greatness which is Italy is 
not allowed to dissipate; who are seeking 
to preserve Italy's Western orientation; 
and who are striving to maintain and 
strengthen Italy's traditional ties with 
the United States and other democracies. 
Unless they succeed, the world as we 
know it will be sorely jeopardized. 

I wish to recall some words of the 
famous apostle of Italian unity, Mazzini, 
who over a century ago said: 

Worship freed.om. To what use ls a father
land if the individual should not find in it 
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and its collective strength the guarantee of 
his own free life. 

UNITED STATES-SOVIET 
RELATIONS 

Mr. KENNEDY. Mr. President, of all 
the issues confronting our Nation's for
eign policy, relations with the Soviet 
Union remain paramount. Despite pro
gress made in recent years, the strategic 
arms race continues; there has been 
little progress in negotiating mutual and 
balanced force reductions in Europe; 
the conflict in the Middle East continues 
to fester; there has been no reduc
tion-and even an increase-in Soviet 
military expenditures; there has been 
no slackening of domestic repression of 
the Soviet Union; and we are now con
cerned about the Soviet role in Angola. 

Yet something has been ach;ieved: 
there is now a mutual recognition that 
there must be no nuclear war, or a con
frontation between our two countries 
that could raise the threat of such a 
war. There must be progressive efforts 
to bring the nuclear arms race under 
control, and to evolve relations between 
the two superpowers that will enable us 
to end the threat of conflict between 
us, and to secure other benefits in our 
Nation's interest. 

These policies have characterized the 
last several administrations; and they 
must continue to guide America in the 
future. 

Mr. President, no Member of the 
Senate is better qualified to speak about 
United States-Soviet relations than the 
distinguished Senator from Minnesota 
<Mr. HUMPHREY). And few statements on 
this subject can compare with the ad
dress he gave on January 27 before a 
conference sponsored by the Center for 
Strategic and International Studies of 
Georgetown University. It is sober, sen
sible, and practical-and sets the right 
tone f6r continuing U.S. debate on this 
issue. I am particularly struck by one 
of Senator HUMPHREY'S concluding 
thoughts: 

If inflammatory rhetoric or exaggerated 
promises become the coinage of a Presiden
tial campaign in discussing Soviet-American 
relations, we only aid and abet those So
viets who want a return to the Cold War 
for their own purposes. 

Mr. President, I ask unanimous con
sent for Senator HUMPHREY'S address 
to be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS OF SENATOR HUBERT H. HUMPHREY 

DETENTE AND EAST-WEST RELATIONS 

Any discussion of detente brings to mind 
the English adage: "The King is dead. Long 
live the King." 

netente, with all of its symbolism and 
great expectations, was a phenomenon of 
the late 1960's and early '70's. It now is pass
ing into history. But the ice has been broken 
in U.S.-Soviet relations. The two super 
powers now are focusing on specific issues 
in their relations. Devoid of theatrics and 
dramatics, the Soviet-American dialogue 
must be based on an on-going political proc
ess as well as on solid accomplishments. 

It is the issues at the heart of the East
West relationship which I want to address 

today . By focusing on concrete problems, we 
avoid windy generalities about East-West 
relations which obscure rather than clarify 
reality. In focusing on these problems, we 
need to keep two central facts in mind. 

First, businesslike U.S.-Sovlet efforts to 
resolve problems of common concern must 
continue. I say "must continue" because 
the process will reduce risks of war. 

It will contribute to sensible reductions 
in the vast and costly arsenals which both 
nations possess. 

It may help to promote stability at a time 
of growing international violence and 
anarchy. · 

And it hopefully will cause both super
powers to recognize their obligations and 
responsibilities to the rest of humanity. 

But it also is important to realize that 
these efforts will not soon radically change 
the international situation. This becomes 
more clear if we note that the benefits which 
were to flow quickly from improved Soviet
American relations have not materialized. 

netente has not brought an end to Soviet 
support of liberation movements in the 
Third World or the established Communist 
parties in industrialized nations. 

It has not meant a bonanza for the Amer
ican business community. 

It has not caused a liberalization to any 
degree of Soviet suppression of internal dis
sidents. 

It has not produced a reduction of Soviet 
defense expenditures. 

And it has not meant that we cease to re
gard each other as strong competitors and 
political adversaries. 

Failure to realize these expectations is at 
the heart of much of the current frustra
tion and disenchantment with Soviet-Amer
ican relations in the United States and in 
Europe. But, quite frankly, the expected 
benefits from detent were oversold. These 
basic conditions have not changed and will 
not soon change. 

These things taken together-the need for 
continuing U.S.-Soviet cooperation in prob
lems of common concern and the unlikeli
hood that these efforts soon will produce 
radical change in the Soviet system-should 
provide the basis for a more mature relation
ship with the Soviets. 

It should be a relationship that will em
brace both competition and cooperation as 
instruments for peaceful change; a relation
ship shed of any illusion that a conservative 
Communist nation is going to abandon com
pletely its ideology, goals and tactics because 
its main adversary expects it to do so. 

To say this, however, is not to say that a 
constructive Soviet-Amerioan relationship 
means that we must be morally indifferent 
to the denial of human rights within the 
Soviet Union. Such an attitude was sadly 
evident when the President refused to see 
Mr. Solzhenitsyn. 

I recognize the substantial limitations of 
fundamentally altering Soviet iruternal poli
cies quickly by means of our relationship. 
But this is no excuse for turning our backs 
on those who express outrage at Soviet poli
cies of suppression and denial of Human 
Rights. 

To this end, I believe it imperative that 
we insist on scrupulous fulfiHmerut of the 
Helsinki agreement through careful moni
toring of the manner in which the Soviets 
trea.t its dissidents and how the question of 
freedom of movement is administered. 

Normalized relations with the Soviets 
should not mean that we acquiesce through 
our silence to Sovlet internal policies and 
practices. 

It is one thing to say that we cannot soon 
alter these policies and practices. It is an
other to say that Soviet-American relations 
should be an end in themselves to preserve 
the status quo. If we must aibandon the long
term goal of peaceful change within and 
without the Communist system as the price 

of the U.S.-Soviet relationship, it can never 
endure. 

The inflated rhetoric of summit diplomacy 
should, therefore, now cease. The time has 
come for American politicians to speak far 
more realistically of what can and cannot 
be gained in East-West relations. 

Let us now move from the general to the 
particular. Le•t's talk about the specific areas 
of the U.S.-Soviet dealings. 

There are three priority areras which are 
at the core of a more realistic Soviet-Ameri
can relationship. 

The first is to continue the SALT process 
and obtain in the near future a meaningful 
and aicceptable agreement. 

I want to say quite explicitly that my re
marks today are not me·ant to prejudge the 
tentative proposals which Secretary Kissin
ger discussed in Moscow. 

I have only read news reports of the Sec
retary's discussions with the Soviet leader
ship. I have not received a DeP'artment of 
State briefing concerning the specifics. The 
reduction of the Vladivostok ceilings is an 
encouraging sign of progress. 

I am less certain about the proposals on 
the cruise missile issue because of the lack of 
information in the press aiccounts. 

What I am about to say is my own personal 
view of the way we should handle some of 
the very difficult issues facing us in the nego
tiations. 

I stress the word "meaningful" when dis
cussing SALT because we are now past the 
point where we must sign a document with 
the Soviets to demonstrate our fidelity to 
the concept of more normalized relations. 
The qualitative content of the agreement-
not the agreement itself-is the real measure 
of progress in the field of arms limitations. 

What is the pivotal element in a meaning
ful SALT II agreement? 

Unless testing and deployment of strategic 
or intercontinental range cruise missiles can 
be avoided, it will be difficult to secure a sub
stantial arms control agreement. 

The strategic cruise missile is an arms 
control nightmare. Its verific.ation problems 
would be immense because of its character
istics and the fact that there would likely be 
great numbers deployed. The only way to 
avoid this problem is to prevent i·ts testing. 
A ban on testing of strategic range missiles 
might be verifiable. 

If further studies indicate that this is the 
c.ase, concluding agreement on such a ban 
should be a high priority of negotiations. And 
while the negotiations are underway, we 
should not prejudice their outcome by pro
ceeding with the development and testing 
of strategic range cruise missiles ourselves. 

I am convinced that America is strong 
enough by any measure-militarily, eco
nomically, politically, socially-to forego the 
addition of a costly new system of air and 
sea-launched strategic cruise missiles to its 
nuclear arsenal. 

Let us not fool ourselves. America's lead 
in cruise missile technology is only tempo
rary. 

If the ceilings on strategic .arms established 
a Vladivostok should be raised to include the 
strategic cruise missile, a new SALT agree
ment will be of limited value, since its pro
visions with respect to cruise missile deploy
ment could not be adequately verified. And 
I predict such an agreement could have a. 
very difficult time in the Senate. 

If we take the arms control process seri
ously and believe that i.t is in our national 
interest, we must strive to avoid the testing 
and deployment of those weapons systems 
that cannot be measured with certainty. If 
this is not done, future negotiation to ob
tain reductions will be far more difficult to 
achieve. 

I don't believe Secretary Kissinger or 
President Ford can afford to jeopardize the 
SALT process by allowing the testing and 
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deployment of strategic range cruise mis
siles to occur. 

SALT is at the top of our arms control 
agenda. However, there are several other 
critical items which merit attention: 

The task of reducing tension and con
frontation in Europe must continue wlth re
newed vigor at the MBFR negotiation. 

The cooperation we have elicited from the 
Soviets in the field of nonproliferation should 
continue and be expanded in view of the 
dangers from the spread of nuclear weapons. 

The threshold for the Test Ban Treaty re
cently negotiated should be renegotiated at 
a lower, meaningful level. The ultimate goal 
here should be a comprehensive nuclear test 
ban. 

Finally, we should lni:tiate discussions with 
the Soviets on conventional arms limitations 
building on our expertise and cooperation 
in the nuclear tleld. 

The second area for U.S.-Soviet negotiation 
is economic. The key issue here ts food. 

Though the Soviets' grain purchases are 
the single most important V>ariable in the 
world wheat market, their unwillingness to 
accept and cooperate in the establishment 
of an adequate food and fiber information 
system which reveals supply and future 
needs is disruptive and injurious to our bi
lateral economic relationship. This has been 
eac;ed somewhat by the agreement that pro
vides for long term U.S. exports on a system
atic basts. 

There already is some concern that the 
recent U.S.-Sovtet grain ag.reement leads the 
Soviets to believe they can ignore their many 
responsibilities as a signitlcant element in 
the international food system. International 
norms in many fields a.re there for the So
viets to see. Western trading partners must 
be more insistent in their demands that 
these norms be obeyed. 

Let me be more specific. 
Consultations about an international syio

tem of grain reserves are taking place in the 
wake of the Rome World Food Conference. 
Success in this endeavor will be impeded if 
the Soviets do not cooperate. If they refuse 
to join in building up reserves, and must 
therefore go into the world market every 
time their production falls below domestic 
need and demand, the world grain market 
will be subject to endemic instability. 

If we can get agreement of like-minded 
countries to create a system for building up 
these reserves, it should be made clear to 
the Soviet Union that non-particinating 
countries wm enjoy lowe:r priority. than 
others with respect to exports and reserves 
of participating countries in time of global 
food sh ortage. 

If the Soviet Union expects to reap the 
advantages of an interdependent interna
tional economic system. it will have to accept 
the respon..<:ibilities that go with those bene
fits. 

It is important that American policy
makers should not underestimate the criti
cal importance of food in the Soviet-Ameri
can relations'hip. Shed of any illusions that 
grain exports wm overnight produce politi
cal miracles, I have every reason to believe 
that Soviet behavior will be moderated by 
their continued dependence on America for 
food commodities. 

A third area that I wish to discu~s is the 
formation of a more enduring political re
lationship where cooperation moderates 
competition. 

There are no easy methods or secret for
mulas to achieve this goal. Tough and busi
ness like negotiations are the best route to 
progress in East-West relations. This means, 
for example, trying to persuade the Soviet 
Union to join with the United States in exer
cising a moderating, rather than an il1flam
matory, influence in the Middle East. 

This kind of successful negotiation involv
ing a specific threat to peace ts more impor-

tant to improved relations than gener,al dec
laration or atmospherics. 

These three specific areas-arms control, 
economic policy and politioal negotiations
will be the focus of East-West relations in 
the period ahead. Success in each of them is 
important. 

We need a limitation on armaments. 
We need a system of international grain 

reserves. 
We need progress toward P.eace in the 

Middle East. 
It will be difficult enough to make progress 

in each of these areas individually. If we 
limit them and make progress in one de
pendent on progress on all, the task may be 
impossible. And if we make one-sided con
cessions in one of these areas in an effort 
to persuade the Soviets to change their 
stance in another, we will only expose our 
naivete. 

We should signal clearly to the Soviet 
leaders that they can achieve solid benefits 
by cooperation in each of these areas. A stra
tegic arms race, an unstable world food mar
ket, tension and conflict in the Middle East 
and elsewhere-none of these are in their 
interest. 

They can work with us to avoid these 
dangers. But we must also make clear to 
them that progress can only be achieved if 
they, no less than we, a.re prepared to make 
concessions. Agreements must be based on a 
solid mutuality of interests. 

In about a. month the 25th Party Congress 
will occur. During this meeting important 
decisions will be ma.de concerning the future 
direction of Soviet foreign policy. Looking 
further ahead, it is clear that the Soviets 
are on the threshold of a generational turn
over among the Party leadership and hier
archy. 

By actions and statements which make 
clear to the Soviets the principles that we 
believe should govern the East-West relation
ship, we may have a. unique opportunity to 
influence the development of a Soviet foreign 
policy of restraint and responsibility and 
the emergence of a. less repressive domestic 
society. This can be achieved not by being 
soft or compromising in any way our na
tional interests. 

Firmness is in order. But we must couple 
this attitude with encouragement of the 
forces of moderation in Soviet society against 
the ideologues, nationalists and the military. 

To achieve this, American political lead
ers should focus on the three areas that I 
have described-seeking concrete progress, on 
the basis of the principles that I have out
lined, that will serve the interests of both 
countries. 

All this will be hard to do in an election 
year unless both political parties approach 
this issue in a realistic and responsible man
ner. 

I want to see the Soviet-American rela
tionship discussed and debated in the com
ing Presidential election. 

But I want the candidates to use restraint. 
If they do not, and if demagoguery is sub

stituted for sensible discussion, great ha.rm 
could be done to the cause of influencing the 
evolution of a less aggressive Soviet foreign 
policy. 

If inflammatory rhetoric or exaggerated 
promises become the coinage of a Presidential 
campaign in discussing Soviet-American re
lations, we only aid and abet those Soviets 
who want a return to the Cold War for their 
own purposes. 

I urge cand'ldates in both parties to take 
the high road of reasoned statesmanship, 
speaking honestly to the Ea.st-West issues 
that must now be tackled. In this way prog
ress in our relations with the Soviet Union 
can continue even while we go about the 
process of choosing America's new leadership. 

If we seek world peace, there are no alter
natives to a. constructive Soviet-American 

relationship. If we wish to have America turn 
its attention and energies to urgent domestic 
problems and pressing world responsib~lities, 
the process of normalizing relations with the 
Soviet Union must continue. 

ENVIRONMENTAL MODIFICATION 
Mr. PELL. Mr. Pres,ident, I would like 

to draw the attention of my colleagues to 
a very timely and important article on 
environmental modification by Lowell 
Ponte, which appeared in the Los Angeles 
Times of January 29. Mr. Ponte is an 
editor of Skeptic magazine, and his new 
book, "The Cooling," which will be pub
lished in May, concerns the Earth's 
changing climate and those who would 
modify it. I had the honor of writing a 
foreword to that book. 

In his Los Angeles Times article, Mr. 
Ponte discusses the outstanding issues 
which have yet to be resolved in the Ge
neva disarmament negotiations in order 
to develop a treaty prohibiting the mili
tary or any other hostile uses of en
vironmental modification techniques. He 
also reviews the background leading up 
to those treaty negotiations including the 
Senate's passage in 1973 by an over
whelming 82 to 10 vote of a resolution 
which I introduced calling for such 
negotiations. 

As Mr. Ponte correctly points out, 
many ambiguities and weaknesses exist 
in the current draft treaty. It was with 
a view toward clarifying and improving 
the treaty that the Foreign Relations 
Subcommittee on Oceans and Interna
tional Environment, of which I am chair
man, held hearings on January 21, 1976. 
During the course of those hearings, the 
subcommittee was particularly interested 
in knowing whether the draft treaty 
might be strengthened by deleting the 
language limiting the prohibition against 
environmental warfare to those instances 
in which the effects are "widespread, 
long-lasting, or severe." 

As a result of the hearings, I have 
urged the administration to re-examine 
these criteria as well as other areas of 
ambiguity in the treaty with a view to
ward making the treaty a more effective 
means of arms control. 

Mr. President, I ask unanimous con
sent that Mr. Ponte's article be printed 
in the RECORD. 

There being no objection. the article 
was ordered to be printed in the RECORD, 
as follows: 
WEATHER WARFARE FORECAST: PARTLY CLOUDY 

U.N, TREATY WOULD PERMIT "PEACEFUL" EN• 
VIRONMENTAL RESEARCH BY MILITARY 

(By Lowell Ponte) 
In 1957, then-Sen. Lyndon B. Johnson (D

Tex.) was enchanted-as were a number of 
lawmakers-by the fantasies of Department 
of Defense researchers who would use 
weather as a weapon of war. "From space," 
he said, "one could control the earth's 
weather, cause drought and floods, change 
the tides and raise levels of the sea, make 
temperate climates frigid." 

A decade later, as President, he ma.de some 
of those fantasies spring to life by authoriz
ing massive rain making, defoliation and 
other kinds of envtronmental warfare in 
Southeast Asia.. 

As congressional inquirers have subse
quently learned, the Pentagon secretly spent 
at least $3.6 million a year between 1967 and 
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1972, seeding clouds over North and South 
Vietnam, Laos and Cambodia. The expressed 
purpose of such seedings, which in one in
stance increased rainfall by 30 percent, was 
to muddy vital supply trails, thereby ham
pering enemy troop and supply movements. 
Pentagon spokesmen called the seedings a 
failure, but defended the project as humane: 
"Raindrops don't kill people, bombs do." 

The Department of Defense has denied 
that its cloud seeding over North Vietn&m in 
1971 caused that country's heaviest rains and 
worst flooding since 1945, when more than a 
million Vietnamese had perished from flood 
and subsequent famine. But the Pentagon 
does make this admission: Just prior to the 
1971 floods, it carried out a concerted policy 
of bombing flood-control dikes in North Viet· 
nam. 

Still, U.S. leaders have long professed that 
war aimed at civilian populations is wrong. 
With- this in mind, as well as the unknown 
hazards of massive tampering with natural 
processes, Senator Claiborne Pell (D.R.!.) 
introduced a 1973 resolution calling for an 
international treaty to prohibit environ
mental warfare "or the carrying out of any 
research or experimentation directed 
thereto." On July 11, 1973, the Senate ap
proved Pell's measure, 82 tp 10. 

Partiaily in response to the resolution, the 
United States joined Russia in proposing a 
treaty to ban "m111tary or any other hostile 
use of environmental modification tech
niques." Submitted in August to the 31-na
tion U.N. Conference of the Committee on 
Disarmament in Geneva, the draft agreement 
is expected to win Senator ratification by this 
fall. 

Pell's subcommittee on oceans and the in
ternational environment began hearings on 
the proposed treaty last week, though it is a 
far cry from what he originally wanted. 

His chief objection is that the treaty would 
not ban military research or experimentation 
with environmental modiflcation-"ENMOD,'' 
as it is called by a growing Pentagon 
bureaucracy dedicated to its study. Quite the 
contrary, the treaty clearly allows any 
"peaceful" research-even when conducted 
by a military organization. 

The trouble comes when you try to define 
"peaceful." 

The Pentagon, for example, contends that 
its Climate Dynamics program is essentially 
peaceful, because it is defensive in nature. 
Researchers in this program use elaborate 
computer models to study means of melting 
polar icecaps, generating hurricanes or other
wise utilizing "key environmental instabili
ties" to release vast amounts of potentially 
destructive energy. (These researchers have 
already discovered subtle ways that this 
country could, secretly from space, disrupt 
weather -in the Soviet Union, thereby wreck
ing harvests and keeping that country de
pendent on U.S. grain imports.) 

Pentagon officials say the program is neces
sary to detect any secret Soviet environmen
tal tampering aimed at wrecking weather in 
North America. Indeed, because the proposed 
treaty makes no mention of forming an inter
national agency to inspect or regulate climate 
modification programs, the Defense Depart
ment is likely to request even more money 
for the Climate Dynamics program-so the 
United States will be better able to detect 
treaty violations. 

As the document now stands, enforcement 
provisions are in fact rather meager. Leaders 
of nations who believe their environment is 
under attack may present evidence to the 
U.N. Security Council. However, the council 
would be put in a severe bind should such a 
case come before it, because any evidence in
tended to show "weather warfare" would be 
highly debatable. 

Climatology is an infant science, full of un
knowns. Our planet's climate is already in a. 
period of severe insta.bllity (whether from 
human or natural ca.uses is uncertain). As a 

result, many countries will suffer terrible 
weather, drought and crop failures, and many 
will try weather and climate modification as 
remedies. 

In 1975, the National Academy of Sciences 
even raised the possibility that a new Ice 
Age may be upon us within a century-a 
threat that certainly could prompt the Unit
ed States and the Soviet Union to try global 
climate modification, not as an instrument 
of war but as a new form of "cold war." 
So what is clearly needed, in addition to 
this treaty, is some form of international 
agreement on inspection, assessment and 
reparation guarantees for countries injured 
by environmental modification. Another 
weakness of the proposed treaty is that it 
prohibits only those environmental modifi
cation techniques by the military that have 
"widespread, long-lasting or severe effects 
harmful to human welfare." Would this have 
kept the United States from modifying 
weather in Vietnam? Perhaps not, for, as one 
Pentagon analyst said, "People in Southeast 
Asia are used to heavy rains." But how pro
longed would rains have to be in a monsoon
belt nation to be called "long-lasting and 
severe?" 

Indeed, what is a "hostile" act, as banned 
by the treaty? The Rusians are now busy re
versing rivers that flow into the Arctic Ocean 
and creating inland seas. Experts say this 
action will alter world climate, but the treaty 
as written excludes "peaceful" environment 
modification from coverage. 

Some lawmakers fear the treaty would even 
encourage potentially dangerous military re
search into environmental modification by 
helping it gain legitimacy and funds. Pell
along with Representatives Gilbert Gude 
(R-Md.) and Donald M. Fraser (D-Minn.)
would eliminate this risk by putting all U.S. 
government research into weather and cli
mate modification, including that of the mil
itary and the Central Intelligence Agency, 
under control of a civilian authority answer
able to Congress 

Next month, the Geneva disarmament con
ference will resume discussions on the treaty. 
It is e~ected to consider adding a prohibi
tion on research into weather warfare-which 
would meet Pell's chief objection. Without 
such a restriction, the proposed treaty would 
have only limited value. 

NATIONAL SCIENCE POLICY 
Mr. JAVITS. Mr. President, S. 32, the 

National Policy, Organization, and Prior
ities for Science, Engineering, and Tech
nology Act of 1976, approved by the Sen
ate Wednesday was reported by the 
Labor and Public Welfare Committee, the 
Committee on Commerce, and the Com
mittee on Aeronautical and Space Sci
ences. A committee of conference will 
soon be appointed to work out the ditier
ences between our measure and H.R. 
10230, the House-passed measure. With 
this in mind, I think it would be most 
helpful to review the major differences 
between the Senate bill and H.R. 10230. 

Both measures set forth a national sci
ence policy. Both mea.sures establish in 
the Executive Office of the President an 
office of science policy. Both measw·es call 
for a full review of the overall Federal 
effort in science and technology. 

The Senate mea.sure establishes in its 
title IV a Federal coordinating group for 
science, engineering, and technology. 
This group is envisioned as quite similar 
to the Federal Council for Science and 
Technology presently established pursu
ant to Executive Order 10807. The House 
measure has no similar provision. 

Title V of S. 32 establishes an Inter
governmental Science, Engineering, and 
Technology Advisory Panel charged with 
the responsibility of "identifying and de
fining civilian problems at the State, re
gional, and local levels to whose solution 
or amelioration the application of sci
ence, engineering, and technology may 
contribute." Title V further establishes a 
grant program to be administered by 
the Director of the National Science 
foundation in consultation with the In
tergovernmental Panel, to assist the 
States in establishing or strengthening 
State offices of science, engineering, and 
technology within the executive and leg
islative branches of their governments. 
The House measure has no comparable 
provision. 

The committee on conference must 
examine title V in light of two factors 
which, in my view, are central to the ap
propriateness of the provision. First, is 
the issue whether the title V program 
duplicates or overlaps the intergovern
mental science program presently ad
ministered by the National Science Foun
dation and funded for fiscal year 1976 
at $3,568,400. I note that the President 
has requested $3,600,000 for this inter
governmental science program for fiscal 
year 1977. Second, the administration 
indicated its disapproval of the title V 
grant program because it places the Di
rector of the National Science Founda
tion in the position of approving the or
ganization of State science offices. I am 
not persuaded that these arguments are 
compelling as to either item but rather 
favor both. 

Mr. President, the central purpose of 
this legislation is to provide the President 
with the best possible mechanism for re
ceiving competent and appropriate ad
vice on science and technology matters. 
It is my judgment that S. 32 will accom
plish this purpose. As a result, for the 
first time in several years, the President 
of the United States will have available 
to him appropriate advice and expertise 
in the area of science and technology to 
assist him in making the often complex 
and far-reaching decisions demanded by 
that office. 

One may legitimately ask how the 
status of science advice in the office of 
the President became so reduced as to 
require legislation such as this in the 
first place? In order to as.sist my col
leagues and others interested in these 
issues, I refer at this point in the RECORD 
to a speech given by William T. Golden 
of New York City, in April 1975. This 
paper provides an excellent review of the 
rise and decline of science and technol
ogy advice for the President. It will also 
be of use in beginning the discourse on 
another imPortant question for the near 
future-that of the nature and qualifica
tions of the man to be chosen by the 
President as his Science Adviser. 

Mr. Golden's views are, I feel, all the 
more noteworthy because his sugges
tions have come so close to the provi
sions embodied in H.R. 10230 and S. 32. 
His suggestions with respect to the quali
fications necessary for the Science Ad
viser are thoughtful and constructive. 
The ultimate choice of the man to fill this 
position rests, of course, with the Presi-
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dent. Mr. Golden's candidate is a man 
whose name will certainly come up in the 
future as the President reviews the posi
tion. It is my hope that Mr. Golden's 
speech, his suggestions, and his ideas, 
will assist others to continue a construc
tive and meaningful discourse over these 
issues. 

I ask unanimous consent to include 
excerpts in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the REC

ORD, as follows : 
WHAT CAN You SCIENTISTS AND ENGINEERS Do 

FOR ME: OR, WHY SHOULD THE PRESIDENT 
WANT A SCIENTIFIC ADVISER? 

(Lecture by William T. Golden) 
The subject of science advice for the Presi

dent, long an interest of mine, is once again 
a timely one; and it ls gratifying to see, by 
your presence, evidence of your concern. 

Let me reveal at once, first , that I believe it 
to be virtually self-evident that the Presi
dent needs science advice and, second, that 
it is not nearly as obvious that he needs a 
Science Adviser. This will be discussed. 

PRESENT SITUATION 
We have seen that the Presidential science 

advisory apparatus was created by President 
Truman early in 1951 under the strong stim
ulus of the ·Korean War; that it was rein
vigorated by President Eisenhower in 1957 
responsive to another stimulus, the launch
ing of Sputnik by the Russians; and that it 
was dissolved by President Nixon in 1973, in 
some measure as a consequence of the di
visiveness in American society produced by 
the Vietnam war. 

Since 1973 the Director of the National 
Science Foundation, Guy Stever, has also had 
limited responsibility for providing non-mili
tary science advice to the President. Military 
science and technology are completely sepa
rated. Fragmentary fission products of the 
PSAC and Office of Science and Technology 
organizations have, fortunately, been attract
ed to other units of the Executive Office of 
the President, particularly the National Se
curity Council, and the National Science 
Foundation. So all ls not lost. However, the 
influence of scientific and technological 
counsel on policy formation in the upper 
levels of government has been downgraded, 
diminished, and dispersed. 

Unlike the situation at the Korean War 
and Sputnik periods, there is no strong stim
ulus at this time to spur the President to 
create a new mechanism for providing sci
ence and technology information to him and 
to high levels of the government. However, 
the mounting domestic and international 
problems facing the nation have served to 
keep the issue very much alive. 

There has been growing debate and pres
sure from the Intellectual world generally, 
including the politlc,al and other social sci
entists as well as the physical and biological 
scientists, to re-establish a more effective and 
prominent focus for science and technology 
in the government structure, particularly in 
the Executive Branch. Congress has estab
lished its own Office of Technology Assess
ment under the directorship of the capable 
and experienced Emilio Q. Daddario, who was 
Mr. Science in Congress during his yea.rs as a 
Representative from Connecticut. But, this 
agency ls not designed to and cannot fulfill 
the leadership function of the Executive 
Branch. 

Congress is a.ware of this, as has been evi
denced by the hearings of the Teague Com
mittee on Science and Astronautics in the 
House of Representatives in 1973 and 1974 
(in which many distinguished individuals 
testi.fl.ed at length) and by the activity of 
Senator Kennedy of Massachusetts. The lat
ter, with associates, recently introduced a 

bill, S. 32, which would establish a Council 
of Advisers on Science and Technology in the 
Executive Office of the President. 

The Teague Committee, with its recent 
change of name to Committee on Science and 
Technology, has jusrt introduced a complex 
bill of its own, H.R. 4461, which also provides 
for a Council of Advisers on Science and 
Technology and in addition would create a 
Department of Research and Technology Op
erations headed by a Secretary of cabine·t 
rank. However, with engaging modesty the 
Committee proclaims that the bill has been 
proposed only as a basis for discussion and 
refinement. 

A number of article sand proposals from 
throughtful and qualified sources have also 
appeared within the last year or two. I will 
mention the principal ones. The specialists 
among you are familiar with them. For the 
benefit of others who may wish to pursue 
this subject further, I have given Bill Bevan 
and John McKinney a brief selected reference 
list, which you may find useful. These papers, 
many of which were published In Science, 
include the recent White Paper of the Ameri
can Association for the Advancement of Sci
ence, written by William D. Carey (our new 
Executive Officer, who succeeded Bill Bevan) 
with assistance from Richard A. Schribner; 
one by George Kistiakowsky, of"Harvard, en
titled "Science and Technology in Presi
dential Policymaking"; one by Eugene Skol
nikoff, of M.I.T., and Harvey Brooks, of Har
vard, entitled "Science Advice in the White 
House? Continuation of a Debate"; and two 
papers previously mentioned: the National 
Academy of Sciences' report of June 1974, pre
pared by a distinguished committee under 
the chairmanship of Dr. Killian, and the his
torical · review by Detlev Bronk. Mention 
should also be made of the article by David 
Beckler in the Summer 1974 issue of Daeda
lus, entitled "The Precarious Life of Science 
in the White House." Derived from some 
twenty years of experience as Executive Of
ficer of PSAC, his essay constitutes an es
sential history of the second phase of Presi
dential science advice, as Dr. Bronk's did of 
the first. And his keen analysis and sensitive 
insights to the realities of the top levels of 
government in Washington provide wise 
counsel to those thinking of the phase to 
come. 

Each of these papers, except Dr. Bronk's 
and Dr. Beckler's, proposes a mechanism for 
providing an input for science and tech
nology fact and opinion to the Presidential 
level. And each proposes, in one form or an
other, the creation of a Council on Science 
and Technology of three or more members, 
supported by staff. Further, the February 
1975 issue of the Federation of American 
Scientists' Public Interest Report, under the 
heading "Unanimity in Favor of a Council 
on Science and Technology," cites many dis
tinguished scientists as having supported 
this concept in testimony before the Teague 
Committee and elsewhere. 

President Ford has shown some interest. 
A few months ago he assigned to the newly 
confirmed Vice President Rockefeller the 
task of evaluating the need and studying 
mechanisms for providing inputs from the 
voices of science and technology to the high
est levels of government. It is known that 
Vice President Rockefeller and his staff have 
been proceeding thoughtfully and thor
oughly. 

It ls well to be mindful of the differences 
between the present situation and those 
prevailing in 1951 and 1957. In the 1950's 
and most of the 1960's there was strong 
~mphasis in Washington on defense n.spects 
of science and technology. But over the past 
decade or so, the value judgments and as
pirations of our society increasingly have 
stressed our peaceful needs: the standard 
of living; factors of the environment; pollu-

tion consciousness; responsibilities to gener
ations yet unborn; concerns about the 
growth of population and the message of 
Malthus; food supply and food quality; en
ergy, about which Phil Abelson spoke here 
recently with authority and about which 
all of us seem to speak daily with concern; 
the advancement of medicine and the pro
vision of health care for all the people; the 
human needs of the developing countries, 
and political tensions arising from their de
velopment. 

But whether we like it or not, military 
and defense issues remain crucial to our so
ciety and command more than half of the 
$21-billion research and development budget 
of our federal government. And arms control 
and disarmament progress can only be 
achieved with the combined thinking of the 
military, the physical and biological scien
tists, the social scientists, and the practicing 
politicians. 

Rx 

So much for background. What shall we 
do? 

It is evident that sicence and technology 
are an integral part of modern life; that no 
government, least of all our own, can im
prove its people's living standards, promote 

·domestic tranquillity, and defend its bor
ders without encouraging the growth of sci
ence and technology. But government must 
do more than that. Science and technology 
play an important role in the opera~ion of 
virtually every department of government, 
whether it be the Department of Defense or 
the Department of Agriculture, the Depart
ment of Commerce or the Energy Research 
and Development Administration, ERDA. 

Science must be considered at these op
erating levels, but it must also be considered 
in the development of national and inter
national policies at the highest level. This is 
obviously true for mmtary policy; obviously 
true for disarmament policy; and equally, 
although perhaps not quite so obviously, true 
for energy policy with its international in
volvements, for urban affairs, and for agri
culture. 

And there is always the vexatious but vital 
year-to-year competition for funds among 
the several departments of government. Who 
shall be the arbiter of the science and tech
nology component? 

And, even more important, who shall pro
vide intellectual guidance for long-range 
policy for domestic and foreign affairs, in 
which policies for science, technology, and 
related education can play so vital a role? 

It may be useful, at this point, to recall the 
1functions of the Science Advisory organiza
tion that served five Presidents from 1951 to 
1973. As outlined in President Truman's let
ter of invitation to Dr. Buckley, these func
tions included being available: 

"To provide independent advice on scien
tific matters especially as regards the objec
tives and interrelations of the several Fed
eral agencies engaged in research of defense 
significance, including relevant foreign rela
tions and intelligence matters." 

"For transmitting the views of the scien
tific community of the country on research 
and development matters of national defense 
significance." 

This brings us to the title of this talk and 
to the question: What would I do if I were 
President Ford? How would I ut111ze scien
tists and engineers to help me do my job 
better? 

First, if I were President Ford, I would 
start by not wanting an additional person 
reporting to me directly. There are too many 
already. So I wouldn't be seeking some great 
scientist who would feel he should, or even 
had the right to, come to see me frequently 
to report on (and perhaps plead for) science 
and government. Before hearing the views 
of my staff and of ob)ective outsiders, and 
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before considering the complex of issues in
volved, I would have wanted science advice 
but not a Science Adviser. 

I would be interested in technology, be
cause that would produce short-term results 
and as President, in fact, as any politician 
(and I use the term descriptively, not pejora
tively) , my focus would be on the short term: 
say from now to the next election. Of course, 
I'd also be patriotic, with a public spirit and 
a conscience, and I'd be aware that the long 
term is important too (even way out yonder 
beyond my next term); so I'd know that 
science and the next generation should not 
be ignored. 

I would want, first, lively activity in and 
support of science and technology in the in
dividual Departments of the Executive 
Branch. That would be the responsibility of 
each member of my cabinet. Then, I'd want 
consideration to be given to matters of tech
nology and science (in that order) at staff 
levels in the Executive Office of the Presi
dent. This would mean in the Office of Man
agement and Budget, in the National Secu
rity Council, in the National Science Found
ation, and in the Domestic Council; and of 
course in the immediate White House staff. 
That is, I 'd want all of these close subordi
nates to be mindful of technology and 
science matters as well as of fiscal, political, 
economic, and other elements in their con
siderat ion of all issues coming up for ulti
mat e Presidential decision. I would want 
science worked into the fabric of policy de
bates. I would think of technology and 
science as a part of my staff's work, not as a 
thing apart. 

I would come to recognize that this inte
gration of technology and science with na
tional policies and programs might best be 
achieved by establishing a specific staff group 
in the Executive Office organization. This 
could be a revived Office of Science and 
Technology. Such a re-creation would , how
ever, probably be resisted by the existing 
Executive Office agencies, such as the Office 
of Management and Budget and the Nation
al Security Council, on grounds that they are 
themselves capable of serving this function, 
particularly now that they have adopted, if 
not absorbed, parts of the former PSAC and 
OST organizations. 

Next, I would be mindful that the Director 
of the National Science Foundation is and 
should be the protagonist for basic science. 
I would also be aware that the NSF is itself 
a major applicant for funds and therefore in 
competition with the cabinet departments. 
Hence, one person cannot successfully con
tinue to serve both as Director of the Na
tional Sicence Foundation and as an impar
tial science adviser to the President. 

Finally, therefore, in recognition of the 
differences of opinion regarding the ade
quacy of representation of the voices of 
technology and of science, in a manner inde
pendent of departmental rivalries, at the 
highest levels of the Executive Branch, I 
would change from my starting position and 
would decide to attract a senior and re
spected scientist or technologist to my staff. 
He or she would have to recognize that his 
responsibility runs to the President, that he 
should be responsive and courageous but not 
instrusive, and that he should select and 
supervise a small Office of Science and Tech
nology staff, to give him broader coverage and 
credibility in fields beyond his own technical 
expertise. 

Note that it is one exceptional individual 
I would seek, not a Council of three or more. 
With all due respect for the mass of advice 
to the contrary, and mindful that Councils 
are in vogue currently and are indeed effec
tive for some functions, I would prefer an 
individual for this job. Here are some of my 
reasons: the single role will attract a more 
distinguished person than will membership 
in a group of three or more; one exceptional 

man is better than several almost-as-capable; 
with several, competition and temptations 
for misch ief are implicit; the undivided re
sponsibility of one man will carry greater 
prestige in dealing with other members of the 
White House Office and the Executive Branch 
generally, will facilitate access to the Na
tional Security Council and the highest 
levels of the military, and will promote 
superior performance and communication. 

With this background, I now come to the 
prescription which I promised in the begin
ning. With appropriate humility, I make a 
modest proposal, by which I mean a pro
posal for a modest beginning of restoring a 
continuing intimate staff input to the Presi
dent from the disciplines and communities 
of science and technology. 

I would establish at this time a Presiden
tial Office of Science and Technology (POST) 
to consist of a Director appointed by the 
President, with a staff, minuscule by Fed
eral standards, of perhaps ten professionals 
selected by the Director. It would be well to 
include a medical doctor and one or more 
social scientists among the disciplines rep
resented. 

The Director would come with an estab
lished but not necessarily pre-eminent posi
tion in science or technology. Beyond his 
immediate discipline, he or she should be a 
person of broad culture, with ability to look 
through a telescope as well as a microscope. 
He would have to be practical and under
stand industry. It would be essential that 
he come with experience in and an under
standing of the realities of federal govern
ment processes. He should recognize that the 
Pentagon is here to stay, and that head-on 
battles with the established bureaucracy are 
likely to end with a head-off administrator. 
He must be courageous but not foolhardy. 
Indeed, were he not courageous, he could 
not effectively serve his President. The pres
tige he brings with him will be enhanced 
by his Presidential appointment, and his 
usefulness and survival will depend on his 
wisdom. 

It will be equally essential that members 
of his staff, qualified in other scientific dis
ciplines, understand the workings of the fed
eral bureaucracy and that their personal 
qualities be such that they will be able to 
work effectively with, even when they op
pose, the staffs of the other Executive Office 
agencies. 

While these qualities of personality and 
experience are not commonplace, neither 
are they excessively rare. Many scientists 
and engineers have by now had experience 
in government agencies. With the years, 
their numbers should increase, among other 
reasons because of the science fellowship 
programs in the federal government which, 
under the leadership of the AAAS and with 
the active participation of several profes
sional societies, have been showing increas
ing vigor, particularly in the Legislative 
Branch. Certain of the young men and 
women who have served as such Congres
sional Science Fellows in recent years would 
be outstandingly well qualified for POST 
staff roles. 

Brains without knowledge of tribal customs 
in the bureaucracy will surely fail; a Nobel 
Prize-winner who enters the Executive 01'
fice without awaireness of the minefields will 
of a certainty strike one ere long and with 
a bang-or a whimper. 

So I'd start with a low-profile Director and 
a small staff. I would thus follow the precept 
of Occam's Razor and the Principle of Parsi
mony, because the very act of re-creation will 
be tangible and encouraging evidence of 
progress; because individuals of superior 
ability can be attracted to a small staff since 
each member will have a greater responsibil
ity; and because a small group will be able 
better to establish its beachhead promptly 
than will a large appairatus. It can prove its 

worth and will incur less resentment and op
position. If it does weLl and needs to be 
11arger, it can be expanded. 

The Presidential Office of Science ad Tech
nology would see·k (and give) cooperative as
sistance from time to time from establ:ished 
government agencies such as the National 
SCience Foundation and would create ad hoc 
Commissions or Task Forces, ais needed, to 
work on specific problems and issues. This 
tluid structure would take the place of the 
former PSAC with its rela..tively tenured or
ganization. The prestige of Presidential status 
and the importance of the issues would at
tract the most able scientists and engineers, 
from academia and from industry and on loan 
from other government agencies. The fac:t 
that e·aich project would have a beginning 
and an end would enhance its attractiveness. 
When a report is completed, the Task Force 
or Commission would be dissolved. The re
ward to its members would be a sense of ac
complishment, and letters of thanks from the 
Director and from the President. 

The Director might or might not be given 
the title of Science Adviser to the President 
(SAP ! ) . As previously indioa ted, there a.re 
some arguments against. If he starts without 
the title, it could be added later. 

However, after weighing all factors, I have 
come strongly to favor starting with the title 
of Science Adviser, or Science Oounselor, to 
the President. His stature inside and outside 
the government would be enhanced by this 
symbol of Presidential intimacy, and he 
could do his job more easily and better. It 
would facilitate recruiting him; and he could 
more readily attraict the staff of his choice. 

As in all such matters, the selection of the 
person to heaid the agency is perhaps more 
important than the organizational arrange
ment. Nevertheless, both are important. The 
Director must have the -requisite qualities 
and must also wear a uniform with sufficient 
stripes. 

Such an organization could be established 
promptly by Executive Order and would not 
require statutory action by the Congress. 
However, Congressional endorsement would 
be advantageous on general grounds and spe
cifically to provide operating appropriations. 
In any· event it is important that Congress 
have appropriate access to the Director on 
occasion, as indeed in its current strength it 
now does to top-level Executive Branch offi
cials generally. This is a matter of mutual 
respect, judgment, and forbearance. 

The President himself would not have to 
see, indeed should not see, his Science Coun
selor, the Director of the Presidential Office 
of Science and Technology, very often .. But 
he would be sensitive to his work and would 
see him from time to time if appropriate is
sues arose. The Director should be made a 
member of the Domestic Council. He might 
also become a member of the National Secu
rity Council, though this seems less likely, at 
least initially. It is, of course, essential that 
he have the requisite clearances, and he 
surely should sit with both Councils when 
appropriate issues are under consideration. 

One would hope that a congenial rapport 
would develop between the President and his 
Science Counselor, the Director of POST; in
deed this will be essential for optimal bene
fit. This suggests as one possibility, for. ex
ample, that the President might ask Guy 
Stever, with whom he has become acquainted 
to some extent, who knows his way around 
Washington, and who is respected by the sci
entific and engineering communities, to un
dertake the role of Science Adviser or Science 
Counselor to the President and Director of 
the Presidential Office of Science and Tech
nology; and to relinquish the Directorship of 
the National Science Foundation. The latter 
position is with a going organization and can 
more readily be filled successfully. The Presi
dential advisory role would be more challeng
ing, more exciting, and more hazardous. 
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There you are. That's what I would do if I 

were President Ford. 
Now, as each of you has as much right as I 

have to impersonate President Ford, maybe 
more so since some of you may know him, 
each of you can write a no less legitimate 
prescription. I hope you will do so. And in 
due course we'll all see what happens! 

AMERICAN BANKING 
Mr. JAVITS. Mr. President, the vari

ous revelations about the increased num
bers of U.S. banks now receiving more 
than normal supervisory attention have 
naturally given rise to a good deal of 
concern for the strength of our banking 
system. While it is essential to examine 
these problems in detail and take what
ever steps may be necessary to rectify 
faults in the banking system, it is neces
sary to view these problems in their 
proper perspective. Sometimes it is help
ful to examine problems from a trans
Atlantic perspective, and no one performs 
this function with more consistent per
ception than the Economist of London. 

The latest edition contains an excel
lent article on American banking. The 
article points out three mistakes that 
should be avoided by the critics of the 
banking system. First, the disclosure that 
up to 360 banks are being watched more 
closely by the regulators should be reas
suring, not the reverse. As the article 
points out, the United States is coming 
out of the worst recession since the De
pression, and bank problems in such cir
cumstances are not unexpected. Second, 
it would be a mistake to infer that the 
condition of the banks is deteriorating. 
On the contrary, it is better than it was 
in the autumn of 1974. Third, too much 
concern for artificial rules about capital 
ratios might force banks into unneces
sarily restrictive lending policies, with 
undesirable effects on the potential for 
economic recovery. 

Mr. President, I ask unanimous con
sent that the article from the Economist 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BASHING AT THE AMERICANS BANKS 
For better or worse, and it could be mainly 

for the better, the unamazing revelation that 
banks with too many doubtful loans have 
been put on problem lists by American reg
ulators is going to cause changes in the 
American banking system. The Congress will 
see to that. 

It is silly to expect politicians to be apolit
ical. The New York financial establishment 
and the Washington regulatory establish
ment ought not to lambast Congressmen for 
political opportunism. Real estate that 
should never have been built is wasting 
a.way; and tankers nobody wants are rusting 
in lay-up yards (see next article). The finan
cially numerate ought to concentrate on see
ing that the would-be reformers do not get 
hold of the wrong end of the stick. 

The first mistake of the critics is to be 
made nervous by the disclosure that up to 
360 banks a.re being more carefully watched 
by the regulators than the others. There are 
14,800 banks in the United States, and the 
country is emerging from its second deepest 
slump this century. It is reassuring-not the 
reverse-that the Comptroller of the Cur
rency, the Federal Reserve Board, the Fed
eral Deposit Insurance Corporation (FDIC) 

and others with a duty to shepherd banks 
have a beady eye on banks. 

The second mistake is to infer that the 
financial condition of banks is deteriorating. 
It is better than it was in the autumn of 
1974, after Franklin National and US Na
tional of San Diego had failed in the United 
States, I.D. Herstatt in Germany. A flight of 
money into the safest banks and the safest 
monetary instruments caused a split in do
mestic and international money market 
rates. Morgan Guaranty could get relatively 
cheaply far more funds than it needed, while 
the First National Bank of Boot Hill had to 
pay usurious rates. To head off the possibility 
of a liquidity crisis, the Fed expanded the 
money supply. 

Since then worriers have shifted their gaze 
from where the banks have sought their 
money to where they have lent it. They dis
cern watery loans to real estate investment 
trusts (see page 87), European tanker own
ers and shipyards, Brazil (over $22 billion of 
foreign debt) and other poor countries with
out oil, and to some companies (including 
airlines) which may yet crash. But the third 
mistake of the worriers is to look too much 
at artificial rules about capital ratios and 
the like, while forgetting what the real cri
teria for "sound control of a banking system." 
should be. 

The idea is that banks which lend reckless
ly in a speculative boom should suffer a bit 
in the subsequent recession, but not so 
much that they all become too cautious in 
their lending at just the wrong moment of 
that recession. By that criterion control of 
the American banking system in 1974-76 has 
been able and astute-especially compared 
with the recession of 1930-33 when bank 
control (le, the orders from bank examiners 
that banks with unsatisfactory balance 
sheets must not lend more) was largely re
sponsible for the cut by one-third in Ameri
can money supply which caused the great 
depression. 

In this recession of the 1970s the bankers 
have not been forced into that sort of silli
ness, but they are not being given too com
fortable a life. Provision for loan losses 
among the 10 largest American banks more 
than doubled in 1975 to almost $1.5 billion. 
Banks concede they are under-capitalised
or over-committed. For too long the bank 
holding companies have used the same capi
tal to support a widening range of activities 
and thus increase shareholders• earnings. 
They will have to queue up for new equity 
and near-equity capital, but will find dif
ficulty in raising it until price/earnings 
ratios on bank shares improve. These p/es 
are low precisely because everyone knows the 
banks are short of capital. 

For a while capital repair will depend on 
more retained earnings, or on private place
ments with insurance companies and pen
sion funds. A start has been made. Marine 
Midland has defied the post-1930s taboo 
against a dividend cut by a big bank. Loss 
reserves are being built up. Citibank, the 
bank that has most influence in setting the 
prime lending rate, is not being challenged 
on price: it is successively changing its prime 
rate formula-most recently last week-to 
widen the interest spread (le, profit-margin) 
between commercial paper and prime rate. 

Congress may now be eager to tidy up the 
apparently messy bank regulatory system. 
A superstructure of federal regulation has 
developed on top of state regulation: the 
Comptroller of the Currency supervises na
tionally-chartered banks; the Fed supervises 
state-chartered member banks, all bank 
holding companies, and so-called Edge Act 
corporations (international banking sub
sidiaries of US banks); and the FDIC (which 
insures nearly all banks) supervises state
chartered banks that are not members of the 
Federal Reserve system. But, eg, the Fed, 
which regulates bank holding companies, 
does not usually regulate the bank involved. 

There are other anomalies. Sensible concen
tration on clearing these up, as well as hear
ings on how the bank loan omcers made 
whoopee during the late 1960s and early 
1970s, could make the banking system sim
pler and stronger. But not, please, too rigidly 
rule-book-bound by a committee of nannies. 

BUSINESS HALL OF FAME 
Mr. JAVITS. Mr. President, over 50 

years ago, Junior Achievement, the Na
tion's oldest youth economic education 
program, was founded to teach high 
school studen~ the principles of the 
private enterprise system by helping 
them establish and run their own 
miniature businesses. This year over 
192,000 achievers are active in 7 ,500 
Junior Achievement Companies across 
the country. These "miniature compa
nies" are scaled down, but detailed op
erations which closely simulate the 
functions of a modern corporation. By 
performing such corporate duties as 
electing officers, selling stock, keeping 
books, and publishing an annual report, 
the student is provided an opportunity 
to create, experience, and participate in 
a miniature private enterprise system. To 
this end, I commend Junior Achievement 
for encouraging and cultivating the busi
ness leaders of tomorrow. 

While Junior Achievement looks to 
the future, they have not forgotten the 
labors of the business leaders of yester
day and today. Last year, Junior 
Achievement asked the board of editors 
of Fortune magazine to undertake a se
lection of business leaders-some from 
the past and some from recent years. 
The 1975 nominees included outstand
ing men such as J. C. Penney, Henry 
Ford, and J.P. Morgan, pioneers in their 
respective fields, who provided direction 
and inspiration which encouraged the 
development of the free enterprise sys
tem. The 1976 inductees, presented in 
the current issue of Fortune, were 
honored at the second annual National 
Business Hall of Fame A wards banquet 
in Dallas, Tex., on January 30, 1976. 

George Moore, formerly chairman of 
the First National City Bank of New 
York and one of those nominated to the 
Business Hall of Fame, offered some in
spirational remarks on the future of the 
private enterprise system. 

I ask unanimous consent that the text 
of his remarks be printed in the' RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

NOTES FOR JUNIOR ACHIEVEMENT DINNER, 
DALLAS, JANUARY 30, 1976 

(By George S. Moore) 
I am grateful to receive this greatest honor 

of my life, from such a worthy organization 
as Junior Achievement--because I am a fair 
example of the truth of the goals of Junior 
Ac'hievement--of your belief in the oppor
tunities that our free enterprise society of
fers to every young man and woman. 

I am especially grateful to my colleagues 
in Citicorp, and the editors of FORTUNE 
for their generost.ty in attributing to me an 
extravagant share of the credit for Citicorp's 
success in my generation; it was a team job, 
like everything else, except perhaps weight 
lifting, and most of Citicorp's home runs 
were scored after my retirement. · 

In my brief remarks, let me urge you young 
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people not to lose faith in our country, or 
its promise, despite all the flagellation we 
seem to enjoy inflicting on ourselves, and 
the criticism elsewhere reflected in the re
marks of a European critic who recently said 
that our country is going through the life 
cycle of growth and great promise, and then 
decline, wi.thout ever reaching its peak. 

Don't believe a word of this. The American 
dream is more true today than it ever was, 
and it is a better dream. We can enjoy it with 
a better conscience because the rewards of 
the American way of life now reach almost 
everyone in our country. 

When I graduated from college 50 years 
ago, no one spoke of social justice, of equal 
rights, or of the right of underdeveloped 
countries and to be free and to enjoy the 
good life. In 1927 the good life, the free life, 
went to the few and the strong, and the name 
of the game was get going, get wealth and 
power, or lose. 

I assure you that my generation, our coun
try 20th century, has nothing to be ashamed 
of. In fact, the great Spanish sculptor, En
rique Monjo, who did a mural for the loboy 
of Citicorp on Park Avenue entitled "Amer
ica Twentieth Century" characterized this 
mural on Spanish television as being the 
most important work of his life. He said this 
is true because the 20th century belongs 
to America. He predicted that in centuries 
to come, history would so acknowledge. He 
reminded his Spanish listeners that the USA 
had entered late and won two world wars 
against totalitarianism which Europe was 
losing, and had then paid for most of the 
cost of reconstruction with the Marshall 
plan. He said that America had ::;topped and 
discredited communism as a social and eco
nomic system. He said that America has also 
provided the financial and commercial, and 
technological capability and impetus for the 
vast improvement in the economic well being 
of the masses of today's world in this century. 

To the extent th·a.t many count-ries have 
not yet achieved this well being, much of the 
blame goes to leaders who have not yet 
learned how to use these ca.pabllit!es wisely 
to meet these goals. 

Junior Achievement recognizes the con
tribution of private initiative and enterprise, 
and of the much maligned multinationats, to 
the betterment of our world in this century. 
It recognizes that business has been in the 
forefront leading the remarkable economic 
and social progress we have had. Business 
has brought capital, and know-how, and 
enterprise to the far corners of the world, 
and provided jobs and markets. It has helped 
the developing world to use its resources, ma
terial and human, and has provided the lead
ership to develop them. 

The need for this leadership and help, 
which only the multinationals can give ls 
greater today than ever before. It is not pop
ular or easy for nationalistic governments to 
admit this or to act wisely enough to attract 
and keep this needed capital and know-how. 
The breakdown in morality, in dealing wlth 
foreign investors, is probably the greatest 
deterrent today to needed recovery in in
vestment and growth a.round the world. 
Ironically, the countries who need this help 
most are often those who treat investors 
worse and encourage them least. 

The media of today have convinced many 
Americans that many leaders in government 
and business and finance a.re corrupt, and 
that our free competitive system is not func
tioning properly. 

We know this ls not so. And I can as,;;ui·e 
you that the moral and ethical .-tandal'ds 
of business a.re higher in the USA today than 
ever before in our history, and higher than 
anywhere else in the world. There are rotten 
apples in any basket, but this generalization 
is true. 

Junior Achievement has done America a 
great service in believing in the American 

dream and in the contribution of American 
business to this dream. Without business it 
would be an impossible dream. 

Thank you again for honoring me. 

NEED FOR FUNDING FOR HYPER
TENSION PROGRAMS 

Mr. JAVITS. Mr. President, I authored 
the provision in law <Public Law 94-63) 
which provides funding authority for the 
screening, detection, diagnosis, preven
tion, and referral for treatment of hyper
tension. 

While I urged adequate appropriations 
to launch a national commitment to at
tack hypertension, no funds were pro
vided in the House passed Labor /HEW 
appropriation bill (H.R. 8069) . To the 
great credit of Senator MAGNUSON, chair
man of the Labor/HEW Appropriations 
Subcommittee, the Senate passed bill 
did provide funds to implement this vital 
program. And, under his leadership the 
House/Senate conference appropriated 
$3,750,000 for hypertension programs 
under Public Law 94-63. 

While the President vetoed the Labor/ 
HEW appropriation bill, the vote to over
ride the veto-which I supported-was 
successful. 

Now the President has transmitted a 
message proposing the recission of $103, 
159,000 in the fiscal year 1976 budget au
thority for health services programs
including a recission of $3,750,000 for 
hypertension programs. 

I believe that in view of the extensive 
evidence submitted during the past year 
to encourage the development of preven
tion and treatment programs for persons 
su:fiering from hypertension, these funds 
are vital if we are to launch a successful 
comprehensive e:fiort to treat all who are 
in need of medical attention for hyper
tension. The Assistant Secretary for 
Health, Dr. Theodore Cooper, has esti
mated that through such an e:fiort 
"200,000 lives a year could be saved." 

A recent article in the Medical Tribune 
entitled "Study Shows Hypertension No 
Longer a 'Silent Epidemic'" points out 
that Dr. Robert Levy, Director of NIH's 
National Heart and Lung Institute has 
found that--

More than 9 million of the nation's esti
mated 23 mllllon adult hypertensives-while 
aware of having the disorder-a.re receiving 
no treatment whatsoever or not enough. 

I commend the article to the atten
tion of my colleagues and ask unani- . 
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
STUDY SHOWS HYPERTENSION No LONGER A 

"SILENT EPIDEMIC" 
BETHESDA, MD.-Hypertension no longer 

deserves the designation of a "silent epi
demic," according to data suggesting that 
both patients and physicians have become· 
more aware of the disorder and its dangers 
since the advent of the National High Blood 
Pressure Education Program in 1972. 

The data-based on the National Disease 
and Therapeutic Index-show that the num
ber of patients making their first visit to a 
doctor for the specific purpose of getting a 
blood pressure reading has increased 38 % 

since the government-sponsored program 
began and that total patient visits for hyper
tension or hypertensive heart disease have 
jumped more than 40 % in the same period 
of time. 

SIX MILLION UN A WARE 

This, Dr. Robert Levy told a news con
ference at the National Heart and Lung In
stitute, indicates greater awareness of hyper
tension as a reason for seeing a doctor than 
all other causes combined. 

Dr. Levy, Director of the NHLI, also re
ported the results of a 14-community study
thought to be representative of the nation 
as a whole-made in 1973-74. If indeed the 
survey is representative, he said, only 29 % 
of the 23 million adult Americans thought 
to have hypertension a.re now unaware of it, 
compared with the 49 % found by surveys 
in the early 1960s and in 1971. · 

Dr. Levy was quick to point out, however, 
that an estimated 6 million citizens still are 
hypertensive without knowing it and that 
the problem appears to be more prevalent 
among males than among females, particu
larly in the black community. By contrast, 
he said, 80 % of women, regardless of race, 
apparently have their blood pressure regu
larly checked. 

Turning from detection to therapy, Dr. 
Levy reported that the number of patients 
receiving sufficient treatment to keep their 
blood pressure within normal limits has al
most doubled since 1971. But, he said, more 
than 9 million of the nation's estimated 23 
million adult hypertensives-while a.ware of 
having the disorder-are receiving either no 
treatment whatsoever or not enough. 

In these categories, he said, are both those 
who choose to ignore the problem because 
the risks of renal, cardiovascular or cere
brovascular complications seem remote and 
those who discontinue their medication once 
they begin to feel better in the mistaken 
belief that the danger has passed. Still oth
ers-having experienced side effects from the 
drugs-want no further part of a regimen 
that makes them feel worse than they did 
before, he explained. 

In this connection, Dr. Levy and mem
bers of the High Blood Pressure Coordinat
ing Group· who were present endorsed the 
concept of "therapeutic alliances between 
patients and their physicians to help patients 
help themselves." Of particular importance, 
they said, are: 

Adequate explanations for dietary instruc
tions such as the need to restrict salt intake 
and lose weight; 

Prompt attention to side-effects such as 
gout whose expression is often prompted by 
thiazide diuretics; 

A willingness to try substituting other 
drugs in the hypertension armamentarium 
when those first prescribed-for whatever 
reason-prove les8 than ideal; 

Ongoing efforts to impress on patients that 
hypertension is a chronic disorder requiring 
life-long therapy and that, for each 10 points 
of increase of diastolic pressure over normal 
limits there is a concomitant increase of 
risk. 

Equal emphasis on the fact that adequate 
control of hypertension can add as much as 
18 years to life expectancy. 

More than 150 lay and professional organi
zations-such as the American Medical As
sociation, the National Medical Association, 
the American Hospital Association, the 
American Osteopathic Association, the 
American College of Cardiology and the 
American Heart Association-participate in 
this outreach and educational program which 
is coordinated by the NHLI. 

The program's future plans include educa
tional efforts directed at high school stu
dents and a detailed cost-benefit analysis 
of hypertension control to refine the plan
~ing process in the years ahead. 
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THE NATION'S BANKS 
Mr. JAVITS. Mr. President, there has 

been a good deal of publicity recently 
about the problems of our Nation's banks 
and the ability of our Government super
visory agencies to deal with them. The 
publicity touches on some very sensi
tive issues. Reading through letters from 
my constituents, I am struck by the 
alarm with which they view any news 
which casts aspersions on our Nation's 
banking system. The issues which they 
regard as important are basically two: 
The adequacy of our bank regulatory 
agencies; and, the extent to which the 
public should know about the kinds of 
loans which a bank has outstanding. 

As to the adequacy of our bank regu
latory agencies I am heartened to see 
that the appropriate committees in both 
the House and Senate are actively look
ing into the problem. I welcome the ini
tiative which seems to be taking place in 
the Congress to take a fresh look at our 
whole bank regulatory structure. 

With regard to the second issue, spe
cifically, I refer to the issue of so-called 
classified loans, which has become a point 
of contentjon since the existence of such 
loans may re:fiect on the financial con
dition of the bank. According to some, 
the public has a right to know about the 

. financial condition of such banks and in 
particular of the amounts of types of 
classified loans. 

This issue is very cle~rly explained in 
a recent article in the New York Times 
by Walter B. Wriston, the chairman of 
one of our Nation's largest banks. Mr. 
Wriston gives a banker's opinion, but he 
introduces ·arguments into the debate 
over the responsibility of banks and bank 
regulatory agencies which I believe 
.should be heard. For example, he notes 
quite correctly that not all classified 
loans represent a significant impairment 
of the bank's own finances; a headache, 
for example, is not the same as a case of 
leukemia. He also makes the vary valid 
point that if banks simply made loans 
on· the basis of highest credit risk, the 
circle of credit extended by banks would 
contract until it included only AAA se
curities and would drop down our 
economy. 

I commend this article by Mr. Wris
ton to my colleagues and ask unanimous 
consent that it be inserted in the RECORD 
at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ON CLASSIFIED LOANS 

(By Walter B. Wriston) 
Like all other industries, banking is a 

business. It moves money from where it is 
available to where it ls needed and provides 
whatever services are required to get it there. 
The banking business also h ·as a 1-arger re
sponsibillty and that is to assure the. func
tioning of our economy when other markets 
falter. 

In the discharge of this nationail obligation, 
banks can and do take calculated risks. They 
provide credit to individuals temporarily 
fallen upon ha.rd times and to businesses 
pinched between inflation and recession. 

Like all human institutions, the banking 
system is always subject to improvement. 
Throughout the first recession in 40 years, 
however, the system ha.a performed its func
tion and emerged strong and viable. 

The current journalistic voyeurism re
garding "classified Loans" deserves comment. 
'Ilhis attack does very little to improve the 
general state of our country and, more im
portant, does nothing to encourage the bank
ing system to continue to supply the credit 
needed by business and governments to keep 
people at work. 

The current buzzword, "classified loan," 
has been floated about as if it were some kind 
of Typhoid Mary. Classifying loans as to their 
relative health has been part of the manage
ment and regulatory process of the banking 
system for many years. It is nothing more or 
less than a diagnostic tool used to help de
termine future action. An individual gets 
a cold and takes an aspirin. The second step 
can be the prescription of antibiotics. The 
third step is hospitalization. And the final 
remedy may be intensive care or radical sur
gery where the outcome could go either way. 
Just as there are all gradations of illness 
there are also all shades of management and 
regulatory opinion about individual loans. 

What front-page sensationalism forgets is 
that one man's classified loan is another 
man's hope for the future. 

The fact is that Citibank's experience since 
1812, as well as the experience of banks gen
erally, prove conclusively that the over
whelming percentage of those hopes are real
ized as long as companies and individuals 
are permitted to work out their problems 
consistent with the American tradition of 
the right to privacy. 

Over the years there have been dozens of 
industries supplying millions of jobs that 
have been nursed back to health by the 
banking system. 

It was not very long ago that the pundits 
of the press were administering the last rites 
to the utility industry. The problems of that 
industry were compounded by the petroleum 
crisis that forced up coets, the slowness of 
regulators to permit the pass-through of 
these costs to the consumer, and the skep
ticism of the capital markets in receiving 
new utility offerings. 

In this situation, the banks stepped up to 
their responsibilities. Our management proc
ess at Citibank revealed that the percent of 
loans classified to the utility business soared 
as did the amounts outstanding, but it also 
revealed we have not lost one dollar from 
meeting our obligations to this important 
sector of our economy. The lights kept burn
ing across this land and people kept their 
jobs. 

After the management and regulating 
process has delineated the aspirin loans a.nd 
the temporary hospitalization loans, we get 
down to the classification of loans that are 
and should be treated as uncollectable and 
eliminated from the bank's ha.lance sheet by 
a charge against earnlngs. 

There are no secrets here. These loan write
offs are reported in great detail by all banks. 
As a matter of prudence, these write-offs are 
taken immediately, but Citibank's experi
ence is that about $40 is eventually recover
ed for every $100 written off. 

In short, the process of loan classification 
is a specialized diagnostic tool used by the 
banks and regulators alike. The raw data of 
loan classification shed no more light than 
a summary of Merck's Manual of Diagnosis 
and Therapy. 

One of the side effects of this sensation
alism is to promote innuendos that some
where there is a vast body of secret informa
tion that is withheld from the Congress and 
the public, the revelation of which would 
serve some public purpose. Yet there is prob
ably more information available about 
banking than anybody knows what to do 
with. The banking system reports in one 
way or another to the Federal Reserve Board, 
the Comptroller of the Currency, the Federal 
Deposit Insurance Corporation, the state 
bank examiners, the Securities and Exchange 
Commission, the Federal Trade Commission, 

the Federal Communications Commission, 
the Equal Employment Opportunity Com
mission and to numerous other state and 
Federal agencies. 

The obligation of the banking system is 
to continue to supply the credit and service 
that are needed in good times and in bad 
to produce the jobs our country needs. If a 
bank had no classified loans, it would not be 
doing its job, because the circle of credit 
would contract until it included only the 
Triple A names of the world. The medium 
and small businesses or any industry, large 
or small, temporarily beset would grind to a 
halt. New businesses would never get off the 
ground. People who are denied credit be
cause their loan might be classified and that 
classification might appear on the front page 
would be understandably irate and their 
unemployed workers even more so. 

Repr.esentative Wright Patman, interview
ed in the spring 1971 issue of The Bankers 
Magazine, said: "I criticized the banks one 
year when they had no losses at all . . I said 
they were not doing their duty. If they are 
carrying out the private enterprise system, 
they'd have some losses. They can't be per
fect on everything." Mr. Patman has said 
it all. Banking, like any industry, takes risks 
in performing its function. As long as those 
risks · are kept within its risk-taking capa
bility, banking is validating its charter in 
helping make the economy operate. By every 
measure the system can be proud of its rec
ord. · 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Is there further morning busi
ness? If not, morning business is closed. 

INTERNATIONAL SECURITY ASSIST
ANCE AND ARMS EXPORT CON
TROL ACT OF 1976 
The ACTING PRESIDENT pro tem

pore. Under the previous order the Sen
ate will now resume consideration of the 
unfinished business, S. 2662, which the 
clerk will state by title. 

The assistant legislative clerk read 
as follows: 

A bill ( S. 2662) to amend the Foreign As
sistance Act of 1961 and the Foreign Military 
Sales Aot, and for other purposes. 

The ACTING PRESIDENT pro tem
pore. The pending question is the amend
ment of the Senator from California <Mr. 
CRANSTON). 

The Senator from Minnesota. 
Mr. HUMPHREY. Mr. President, it is 

our hope that during the day some of 
the amendments that Senators have in 
mind could be called up, and that we 
could dispose of as many of them as 
possible. I recognize the situation which 
prevails in the Senate, the concern that 
some of my colleagues have over what 
they would call any rapid action on this 
bill. Let me say with equal candor that 
this bill has been aired, ventilated, re
furbished, rehabilitated, and rewritten 
about four times. 

I do not think there has been a piece 
of legislation that has come to this body 
that has had more consultation given 
to it, more attention paid to it by wit
nesses, by committee members, by pro
fessional staff, or by the Department of 
Defense and the Department of State, 
than this particular piece of legislation. 
It is incredible to me that there has to 
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tp,at tl).is bill wijl pass, and by a substan
tia)r margfn;'. By.t~ ~h~r~ a:r;e some of .,~ 
v.rho ,w9µ1g ;l;i.k~ tQ , ~~ve , ~ ~ cracl,{ ,at· .. ~t 
through the amending1 process~, If we f i;ii\, 
we Will fail, and. take ouv licking, in .good 
grace . . But it ·would 'occur, to methat •eon
ventionaHvisdom \vould,dictate that we 
pUf it bve~, un'tif [after the' recess' and g~t 
an.igreed tin;ie ol\' i~ whicll is susta~;iab1e: 
and everyone will go home happy: r 

o Mr. HUMPHREY:. I · understand that 
last ev.ening-tbe:s£aff of ,theJArmed Sexw
ice Committee, rin .,cooperation with ,.the 
staff of'·the ·Gommi'ttee ·on Foreign Rela
tions, '.did ··wotk •' eut ': some--' amendments 
wliich· a;pp'ear to be reasonable and ac
cepta:bie. : , . - . : ~ J ' ' 

., _;Mr,. TqWER:, The staff r di~ ~or~ ip~Q 
:the l)igpt. L pave not ha.d f;l. qh~nce. to 
consult 1with _some .ofr the staff members 
involved; but ,,they did work: , into : the 
night 1i.nd· they ~11a.ve-, been 1w.orking'- this 
morning.'' The extent · to bwhich'· tney 
!ia~¢t,ai',rfv~q)t.t . t;pnclusi6ns ,i:>r."?<?we .uP 
w~th aniep,dments t cannot .. say. at ' t.l:Ie 
mom~t~o!i~ ¥{e;shol}1d lm~6~ :that_·~~tlW}. 
.tl\e:· J1&X.tr few :IJlinUte$' OT ~n,~hQ\ll', O~ r ~O, 
andJwe -can see,what -can-, wssibly, be-dis
posed of now. ' ' · 

' ! I j am . cetta1nW' w1ning4 to· dispooeJ of 
amenClmen"5· 'e'verfohe . agte'es. t-0' by voice 
%'te'. Tfi~t.~)#.ia..Y oe sppir~hha~ W,ilfbe ·coj:l: 
tj:bf.W-s1af: Jt~tiW cer~ih '· tt~e~E; , ;\Vil.I' _ ~~ 
.E>9rne;,th~~ ,wjl~i\Je. ~p.trp\;'§fS!~l.lf~nP,.,t1:io~e 
:Sh©ui.<llJ.MiObablYrrbe; dJsms®,r91'r aft.ev; t~ 
i.leO'eSSl!..: c 1£"1e~nq IBnor:>.?- )':;,J.rr/) ,, : ; -:., J·wr.; 
vH-lJ'. 1'l'iigJit-:p~mt· outithM we·Jl~a:lligh 
°ffit&ci bf !" abse'iit~efgmO trdd~y~ Cf()t 1 ORe 
-reason or'anot'heff'·· ·"'1 1 f •. h,,· ~,-_,. :r.r:c): ... 
1 ,,, '. .... ;) . ~-'~' • .;.._, s- :ne.· e~tti =r.: ')''!_'i Mr,}n::r:Mm ,... .J;I?~ 1t ... ~ . J· <~r '•·,r.· 
f, '.~ •r, ,';tO~Ji1?-·,,, I ~~ ' ;t11ex,a ca})¥Oll. ~et 
l'!ere; rpee.aµs~r!Jf;~l~e<k ~il;ee~ •. a~d. Irtrunk 
,m.., tbeinuntereststit ,:would,be w-ise tQ pµj; 
'4t~over ontheill.RC'C0'Unt;, -;:·, :,,;;r,;;1,'; !'·,,a 

-: , Mv: ··HUMPH-R:EoY:v Mr:; P-residentv r<I 
r~pe~Mully .su.ggest tpe., abs~nce,,~d! r;a, 
·c;iuoruiP ;;,,J .J ~r;;; .. rr/J1 ( 1' (".Jj ! ~f.-:-':/1.#r..;~Jfj 

:.,:;~¥ ;·~_?~a ;~1,1 ~~1~~r,1·~P,r9,).e~;. 
,po"e . .!I'~ '-<t~rA:~l '9"'f~lu.~ ro.i . ,,~ , . . " 
~!~·tfie±;~~~nt7;jEjgA~~}ii~; ~cJ~rr~~ ~ "ti;9i-
-Gee.de&to-cau.the-reJ1,J1·1;: ,rr IL -,~,u;:.r-:'}' :.I 
.c,-:Mr. .• .rP.AST0RE: :Mt:. 1President1- I ask 
unanimous cGl'fsent thatithe .ord-ertfor..._the 
"-ciuorum'call fie rescihtled.-'"~b f~<)~.f!" )·. f 

The ~CTING P~E§IDEN"I1''J1t6 lem.
B91:~ ~[J~~t~6~t .6J?1eyJ;H>rf:1~ i·fu s-9;;~~·~rE1?· 

It!O ··r b';(.,. '7') "; J'.J: t~~ ~ .. .;;:.t. ,J 1~. IJ :,- t ~r;;,,_. [~:..:.!.t..J 

PRIVILEGE OF THE FLOOR · " 
.::: Ji~: :I>.AsTORE~::Mi: .. _pi-esid~nt,-'' J '~sk 
un~njmous CQOsf;)Il,t, ,tpa(<;h,iriri~' -t~ , ~l~
bate .on 8,.-, 2.2 ·. the , copy..r.,tght .bj.11, Mi;. 
Joseph · Fogarty an·d ,_ Mr; ~ James, Graf, 
staff members of the· Communications 
Bti.bcommittee: · of ...i tlfe Committee-q on 
,Gommer9e, l?'E:i granteg,:~1!~ ,.P,ri\7]¢ge ~pf .tli fl " .... _·, .. ,,.,_,,,,,_, u ~, • B .• a 

·~~~KcrirrG PREsm~Nf,,bro -,teiP-
PQ+e .W~tto~l;lt. Qbjevt#m. i~ is SR:OJ:d~red. 
;·,,;Mr. 1 PAS~O~E. I , thank the:, Obai~:;.I 
-suggest :the ; absence of a quorum··:,;c ,, , ; 
-cit.The ·.A:€TING -PRESIDENT rpro rtem-
pore: 1?he clerkLMU fall -tlie·"ron! : '1·r9 

· • 

• (J - '!'h€ . assjstaht· i~~d.Slative : ·clerk ' pi:o
·~eeded 'to ca:n, the ro-1L :: · · , ... , ~ ~, . .'.; 
~:;. ~ ¥r ~ ') HPI\4'P!i£~E¥....- Mr. Pr~1sient, I 
-~},{ :-_ 1.l.J1~:pim,p_us r;. co~en.t -thatn the ..,order 
,_!-or --the·quorum calLbe r..escinded.;;.:.: .z:· " 
n; '.The .A:.C!ffNG PRESID'ENT• p.roa tern
-pure. Withou:t ,ObJecliio:n:, it;is::So 1ar<:rered. 
-III ~.... ; . :- ~ ~;.. ,...,., .. :,-./··.., , r_: ~c: .. ::' O!j .. ·' ;',~ ~·~ ~·')!.. "· 

~!;!u r .. Jo •• ·i.i. :n:CJ: ~---..i • '~':J::::: ~:~v.r: ..,.·.: ... "';.:r,H ~:.;.;;;~.,J 

INTERNATIONAL SECURITY AS
SISTANCE AND ARMS EXPORT 
CONTROL ACT OF 1976 

I ' I J , 

The Senate continued with the consid
eration of , the bill (S. 26t)2~ to ~m~nd 
the Foreign Assistance 11Act ro:f 1961 ' and 
the Foreign Military Sales Act, 'and for · 
other purposes. 

Mr. HUMPHREY. Mr. President, ~I 
wish to introduceAnto the RECORD cer
tain material that will be helpful in 
clarifying certain features of the bill be-
fore us, S. 2662. 1 

In the interest of clarifying the com
mittee's intent in 11egard to. sec,tfon''5i4 
of S. 2662 having to· do · \vith stqckpiles, 
I ask unahiinous consent that a state· 
inent that I have prepared be printed in 
the RECORD. , , ." 
'·" .There being no objection, the state:
ment was ordered to be printed in the 
RECORD, as· follows: · · 
P" • ST1TEM~NT BY MR. HUMPHR~Y[ 

Subsecti,on (c) of th~ amended section 514 
of the Poreign Assistance Act of 1961, · deaI'
i,.ng with 8itoc~piles of defense art\C?A!1s for 
foreign count.ries, provides· that no sue,l;l 
stOckpiles ·niay be located outside'•tlie 'bound,.. 
aries of a . U~ited States miHta,ry ,base or ~ a 
military ba:se used pri~f!.ril~, by t_he ' united 
States--except for stockpiles located in 
':NATO countries. This prospective ·pro.llibi
r:tion is not - i,p.tended by the Committe~ to 
require the disestablishment of any stock
piles now in existence which are 1ocated out
side of United States ''mtu:tary 'bases. 'nils 
,~nterpretat~o~ is predicated upon 

1 
the as

surance recefved from the Department of 
·nerense t:iaat ·the onlyr; sudh ·exi:stin~r· ofL.,base 
'st6ckpiles ~a.re r 1oca ted in Korea. , :Future r''.A_(li.. 

ministratipn ;i;>roposals to ,add tp ,these ,.oty
base stockpiles in Korea, pr rtjO, establi13h new 
on-base stOckpiles or additions <to~ on-base 
rstockpilesJn ~ny non-NATO coun-yry, would 
be reviewed by the Congress in the· security 
·assistance· ~authorizing leg:islation~ Jor.1'.eaqP, 
fiscal year in determining the annual ceil:
ing, if any, for stockpiies focated in foreign 
countries. '" " · · 

:~; Mr. Hl:JMi>HREY. I also ask unani
mous con&el)..t that a 'Compilation of 'sta'
tistics reia'.ting to foreign military' fales, 
··!25 companies and their subsidiaries 
listed according to net value of military 
prime contracts for fiscal year 4975

1

,'' be 
printed in the RECORD. 
· There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

fORfGN;rlfi 1(A~t., ~L ~!.. ~~, ~fA~ E?~o1~R 
., 'SUBSID'IARIES LISlf-ED ACctAfotNG to Nt'T 1 VMIJE OF 
a I Mf LlTARYrPRf MEi tatt'fR-A'cr.JMflJ(Ros fl'1st'1\t.";vf'ARJleffs 
• ')')~ JfJ :>f?,'~ii.[![; fFJ'1'Yi~· ·~rj-[I')i f') .. ;:. ')[i, £Il 
rrnrrmri '?n.t .Wd ';<Jnirr:rnrYJ ;W :o ! rr .nt1 
·:o_ ·"'··"·~I.r.;IJ; ~t.rfT. ~W; • .-P:-~o~h' ~1~;ff~ 
7.'.'l i ' Rank. C6ffipailieSi!U LH fh (tflo'nsandsr • 'J~'~;.Tofal 

J,:,J 

-c;t·r r.Jb. l'J .' ,VJO £ <;b'1r. :· s ·: ib·10 r I 
-rll ~'¥El!g1;1 ,PJfll,tar;y;a~e~ t.Qtalt",r:;Jt.§~Z O~~· r -. 0 10,0.,qo 

· • ·Tdtal 25'cclmpantes ln\cfttlerr ' ' ' 4 '~ .). 
me.fr 1 ~Mial'.ies:: ' !_cw.:n;=w .a,~8,I244i :":i,>-,t-,.as.'14 
I) ;;:~~f30.nn~llrP,9,11Jl,ajf1Jr13.:-cr-t.rr- b'' ~~M~ ;d ·:n ~H6 
f£2'iCl'lfmmanl: Oorp'1tq?JJ;fW .. _J;r;rJ J<~mo_-:H9-1J."<.~~
-q;, ~u~'!fJ: ,~ero PllCj!::C.9!J> ~+-,.:~. 294~77?-; ... i,:-: .• U .-
-rr:r/) "rofaL~'~ - ;--~ _rJ_!f~~rl_:_~·~·_ !; ~ t9i1{t84 1'VJ -'.:: d -8-!(is 
-.:,m 11hr::' .::r,:.:u •. <') .~·; · ... J : ; ,; .rn 

3. Northrop Corp ___ ~---------""' ,~ 28.8-,.869 ':'fd-1, "'~·f 
. , . Northr~p \Jorl~~i~d_!! ~i!~f~n ~ · _' :· :·.. ·"' ·r~ '' 
"•" / •• :se.rv1c4!si: lnc_ J •• _..,::t.L!.I •• ,..'.'4"283 1.~, .. - ... _ 
;; 1)-.,VW!ieskyt.1~qtron!~~~~1rl:!jc% ·,; iiH-:;-:--,"rr:r~w-

TotaL__________________ _ 293, 368 11'0~ .. 0 ! !!;(J2 

4. "1'€xfron :1nc. ?::_1_·~:_'..~:.': :"_-_'.?' ,; ·i48~5sf· ,._,,.~.· s. 80 
5. Genera~El.!lttrje<C~ u:.-;:;; ._;_ , 2-08, 60..9;.'! 5. 70 

e, ... ~·.; ::o a.: .Jc :re., .. ;:, 33 ~·~~=-,...J~ . -~.J ;o:,.:,z a r::.-.. 
~;-,-,~ $"}.i1;c:r:::r.;~J •,;!:1: ;•J. ·-,;;,.-.-..;,:~,a •. :_:;;:,·:..11: 
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Rank Companies 
Amount 

(thousands) 

Percent 
of FMS 

Total 

6. United Technologies Corp_ _____ 191, 407 ------------
Pratt & Whitney Aircraft of 

West Virginia, Inc_________ 354 ------------

Total__ ________________ 191, 761 5. 24 

7. Raytheon Co__ ________________ 163, 936 ------------
Raytheon Educational Sys-

tems Co__________________ 7, 831 ------------
Raytheon Service Co_________ 22 ------------

Total __ - -- ------ -- - -- - -- - 171, 789 4. 70 
===================== 

8. Lockhead Aircraft Corp ________ 111, 236 ------------
Lockheed Electronics Co., Inc_ l, 079 ------------
Lockheed Missiles & Space Co., 

Inc________ ___ ___________ 59, 387 ___________ _ 

Tota'--------- --------- 171, 702 4. 70 

9. Hughes Aircraft Co__ __________ 156, 453 4. 28 
10. Boeing Co____________________ 129, 134 3. 53 

11. Americ11n Motors Corp: AM 
General Corp_ ___ __ _________ 105, 648 ------------

Tota'---- ------------ ·_ __ 105, 648 2. 89 

12. LTV Corp : LTV Aerospace Corp __ 89, 812 ------------

Tota'- --------------------- 89, 812 2. 46 
13. General Motors Corp ___________ 88, 767 2. 43 
14. Vinnell Corp __________________ ====7=8,=9=64========2=.=16 

15. General Dynamics Corp _______ _ 
Stromberg Carlson Corp _____ _ 

73, 072 ------------
64 --------------------

Tot a L ________ __________ -====7=3,=1=36==========2=. o=o 

6. FMC CorP --------------------====6=9,=0=39==========1=. 8=9 
17. Ford Motor Co _______________ _ 561 ------------

Aeronutronic Ford Corp _____ _ 58, 731 ------------
--------

Tot a L __________________ -====5=9,=2=92==========1=. 6=2 

18. Rockwell International Corp__ __ 50, 163 1.37 
19. Hercules, Inc ____ ------------ -======4=1,=2=38==========1.=1=3 

20. Martin Marietta Corp _________ _ 
Martin Marietta Aluminum 

Sales, Inc _____________ _ 

TotaL ______ -- -- -- - - - - -- -

19, 765 ------------

16, 339 -----·------

36, 104 . 99 

21. Harsco Corp __________________ ======3=3,=1=39==========·=9=1 

22. Clabir Corp.: Flinchbaugh Pro-ducts, Inc _________________ _ 32, 363 ------------

Tota'- - -- ---------------- 32, 363 . 88 
====================== 

23. Ex-Cell-O Corp.: Cadillac Gage Co ________________________ _ 
31, 455 ------ -- ----

Tota!__ __________ ------ 31, 455 . 86 
====================== 

24. Litton Industries, Inc _________ _ 
Litton Systems, Inc _________ _ 

2, 777 --- --- ------
24, 048 ------------

--------
Tot a L _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 26, 825 . 73 

======================= 
25. Norris Industries, Inc _________ _ 24, 074 . 66 

Mr. HUMPHREY. Mr. President, since 
filing the committee report, we have 
noted a few inaccuracies and oversights 
in the section-by-section analysis of sec
tion 111 of the committee bill, the human 
rights prov1s1ons. This analysis, of 
course, is provided in the report on the 
bill. 

In order to provide a better descrip
tion of the provisions in section 111, Mr. 
President, I ask unanimous consent that 
there be printed in the RECORD a revised 
section-by-section analysis of section 
111, which replaces description as it ap
pears on pages 29 through 31 of the com
mittee report, with changes made indi-
cated by italic type. . 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

REVISED SECTION-BY-SECTION ANALYSIS 

SECTION 111. HUMAN RIGHTS 

This section revises Section 502B of the 
Foreign Assistance Act. The Committee feels 

strongly that human rights considerations 
should be a, key factor in determining both 
the recipients and levels of security assist
ance. While the Committee recognizes that 
the United States has other national in
terests that are served by such assistance, !t 
believes that where the proposed recipient 
is a gross violator of human rights, the bur
den of proof is on those who wish to provide 
the assistance, not those who want to ter
minate it. 

Subsection (a) (1) states that it is the 
policy of the United States that security -=ts
sistance not be provided to any country the 
government of which engages in a consistent 
pattern of gross violations of human rights 
(such as those enumerated in subsection (a) 
(3)), except in accordance with provisions 
set forth in this section. Subsection (a) (2) 
specifies that a principal goal of U.S. for
eign policy shall be to promote the increased 
observance of internationally recognized hu
man rights. In furtherance of this policy 
subsection (a) (3) directs the President to 
formulate and conduct international secur
ity assistance programs so as to accomplish 
that objective. This subsection also directs 
that such programs be conducted in a man
ner which does not iden tify the U.S. Govern
ment with gross violations of human rights, 
including those enumerated in this subse.::
tion. 

The new subsection (b) requires that the 
Direct or of the Office of Human Rights in the 
Department of State (a new position created 
by amendments made in subsection (b) ( 1) 
of section 111 of the bill) transmit a full re
port on the human rights practices of each 
proposed recipient of security assistance as 
part of the Congressional presentation ma
terials each year. The Director shall take into 
account findings of international and re
gional organizations, and the extent of co
operation given such organizations in their 
investigations, in preparing the report. 

The first such report shall be submitted 
in conjunction with the fiscal year 1977 se
curity assistance request or, in the event 
such requests are submitted prior to the 
enactment of this legislation, promptly fol
lt>wing its enactment. 

Subsection (c) (1) requires that the Di
rector of the Office of Human Rights, upon 
request of the Senate or House of Repre
sentatives, or of the Committee on Foreign 
Relations of the Senate or the Committee on 
International Relations of the House, trans
mit a statement within thirty days after re
ceipt of such request setting forth: 

A detailed description of the human rights 
practices of the recipient 

The steps taken by the United States (1) 
to discourage practices inimical to human 
rights and (2) to call attention to and to 
disassociate any assistance provided from 
such practices. 

Whether, notwithstanding such practices, 
the Secretary of State is of the opinion that 
exceptional circumstances require the con
tinuation of assistanc_e and a description o/ 
those circumstances and the extent of such 
continued assistance. 

Paragraph (2) provides that a resolution 
to request a statement under paragraph ( 1) 
shall be considered in accordance with the 
expedited procedures outlined in Section 301 
(b) of the bill. 

Paragraph (3) states that if a statement 
requested pursuant to paragraph (1) is not 
transmitted within thirty days of this re
quest, no security assistance shall be de
livered to that country except as Congress 
provides otherwise specifically as to that 
country or unless and until the statement 
requested has been submitted. 

Paragraph (4) provides. that Congress 
would have thirty days of continuous ses
sion, as defined in Section 301 ( b) ( 1) of the 
bill, after receipt of a requested statement to 
terminate or restrict the provision of assist
ance to such country by concurrent resolu
tion. Restrictions short of termination may 

be directed against particular kinds of as
sistance and may also limit the amount of 
financial support provided by the United 
States t o such countr). Any such resolution 
shall be considered in accordance with the 
provisions of . Section 301 of the bill. 

Subsection (b) (1) of section 111 of the 
bill amends section 624 of t h e Foreign Assist
ance Act to establish in the State Department 
an Office of Human Rights, the Director to be 
appointed by the President and subjoot to 
Senate confirmation. 

Subsection (b) (2) outlines the responsi
bilities of the Director-contin uous review of 
all foreign assista:nce programs for the pur
pose of: 

Gathering detailed information on the ob
servance of human rights by each recipient 
of security assistance; preparing the annual 
presentation to Congress required by Sub
section (b) and statements requested under 
Subsection (c). 

Determining whether such assistance is 
being furnished in compliance with this sec
tion and Section 116 of the Foreign Assist
ance Act. 

Making recommendations to the Pre.sident, 
the Secretary of State, and the Administrator 
for the coirrection of any deficiencies in com
pliance. 

The committee anticipates that in exer
cising its role with respect to the adminis
tration of section 116 of the Foreign Assist
ance Act of 1961 the Director will concentrate 
his attention on the gathering of information 
and the identification of repressive practices. 
Program design responsibility remains the 
province of the Administrator who is cha.rged 
under section 116 with insuring that aid 
reaches needy people and reporting to the 
Congress in the manner described in section 
116(b). 

Subsection (b) (3) provides that prior to 
the establishment of the Office of Human 
Rights, any report or statement required by 
this section shall be submitted by the Secre
tary of State. 

Mr. HUMPHREY. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT-S. 2662 

Mr. MANSFIELD. Mr. President, I am 
about to propound a unanimous-consent 
request. 

I ask unanimous consent that there be 
a time limitation of 1 hour on all amend
ments to the pending bill, one-half hour 
on amendments to amendments, motions, 
and appeals, 6 hours on the bill, and that 
the vote on final passage occur not later 
than 5 p.m. Wednesday afternoon, Feb
ruary 18, under the usual rules. 

Mr. HUMPHREY. With no nonger
mane amendments, do I understand? 

The ACTING PRESIDENT pro tem
pore. That is the usual rule. 

Mr. HUMPHREY. Mr. President, will 
the distinguished leader yield? 

Mr. MANSFIELD. Yes. 
Mr. HUMPHREY. That is that we 

come in on Tuesday at 11 a.m. 
Mr. MANSFIELD. To start in on tlie 

bill. 
Mr. HUMPHREY. On the bill. 
Mr. MANSFIELD. On Tuesday. 
Mr HUMPHREY. At 11 a.m. 
Mr. MANSFIELD. May I point out to 

the Senate that though Washington's 
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Birthday will be observed, by the distin
guished Senator from Indiana giving the 
Farewell Address, in accord with the 
usual custom of the Senate, immediately 
upon the completion of that address we 
will then turn to what is now the pend
ing business. 

Mr. HUMPHREY. Mr. President, let 
me clarify this because I am manager of 
the bill. The Joint Economic Committee 
has field hearings in Boston on Monday, 
and we scheduled them on the basis of 
Washington's Birthday, feeling we could 
be away. 

Might I suggest, if I may most respect
fully, that we start the discussion of 
this bill on Tuesday. We could do it even 
earlier than 11 a.m., as far as I am 
concerned, and proceed with the discus
sion of the bill, let us say, I say to the 
majority leader, at 10 a.m. on Tuesday, 
which could give us more time. 

Mr. MANSFIELD. Fine. 
Mr. HUMPHREY. And the time that 

the leader has outlined would be evenly 
divided, that is, an hour on each amend
ment, evenly divided, and a half hour on 
·an motions and amendments thereto 
evenly divided. 

Mr. MANSFIELD. Yes; between the 
sponsors of the amendment and the 
manager of the bill. 

Mr. HUMPHREY. And the 6 hours on 
the bill that I could have will be avail
able to parcel out if we need it for 
additional--

Mr. MANSFIELD. That will be under 
the control of the manager of the bill 
and the minority leader or whomever 
he may designate. 

Mr. HUMPHREY. With that, -I am 
fully in agreement, and I believe the 
Senator from Texas has indicated his 
agreement. 

The ACTING PRESIDENT· pro tern- -
pore. Is there objection? 

Mr. TOWER. Mr. President, reserving 
the right to object, in the usual form 
nonge.rmane amendments will not be 
acceptable, but germane amendment 
may be offered at any time; is that cor
rect? 

The ACTING PRESIDENT pro tem
pore. Is there objection? Without ob
jection, it is so ordered. 

Mr. STENNIS. Mr. President, will the 
Senator yield me 1 minute? 

Mr. MANSFIELD. I yield. 
Mr. STENNIS. I especially commend 

the Senator from Minnesota, the Senator 
from Texas, and, of course, our distin-
guished majority leader for having 
worked out an agreement on this very 
matter. 

Our Committee on Armed Services was 
involved, and the Senator from Minne
sota was very kind and timely to come 
down there yesterday afternoon and 
give us the benefit of his thoughts on 
this matter. It was a fine demonstration 
where men are trying to work together 
and get an agreement and move a mat
ter along. I especially agree. 

Mr. HUMPHREY. I wish to say in 
behalf of the chairman of the Committee 
on Armed Services, so the record may 
be clear, I have had consultations with 
the chairman all along the way, and he 
~as been very cooperative. I wish the 
Senate to know that. He has come to me 
in reference to this bill, and I have gone 

to him, so we could talk about it, and 
he assigned members of the committee 
to work with us. We now have been 
working with the staff of the Committee 
on Armed Services. 

I have not the slightest doubt we will 
be able to process a good piece of legis
lation and get it behind us and make a 
distinct contribution to the law as re
lating to arms sales. 

Mr. TOWER. Mr. President, will the 
Senator from Montana yield? 

Mr. MANSFIELD. I yield. 
Mr. TOWER. I understand it is the 

intention of the Senator from Montana 
to set aside the pending business until 
Tuesday morning, February 17, at 10 a.m. 

Mr. MANSFIELD. That is correct. 
Mr. President, I make that a part of 

the unanimous-consent request. 
The PRESIDING OFFICER <Mr. BUR

DICK) • Is there objection? 
Mr. MANSFIELD. I ask unanimous 

consent. 
Mr. HUMPHREY. Did we get that 

unanimous consent? 
Mr. MANSFIELD. This other was 

agreed to. 
Mr. HUMPHREY. Has the consent 

agreement been agreed to? 
The PRESIDING OFFICER. Yes; 

without objection, it is agreed to. 
The text of the unanimous-consent 

agreement is as follows: 
Ordered, Thast on Tuesday, February 17, 

1976, at the hour of 10 a.m., the Senate 
resume consideration of S. 2662 (Order No. 
579) , a bili to amend the Foreign Assistance 
Act of 1961 and the Foreign Military Sales 
Act, and for other purposes, with debate on 
any amendment in the first degree to be 
limited to 1 hour, to be equally divided and 
controlled by the mover of such and the 
manager of the bill, and with debate on any 
amendment in the second degree, debatable 
motion, appeal, or point of order which is 
submitted or on which the Chair entertains 
debate to be limited to 30 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill: Pro
vided That in the event the manager of the 
bill is in favor of any such amendment, 
motion, appeal, or point of order, the time 
in opposition thereto shall be controlled by 
the Minority Leader or his designee: Pro
vided further, That no amendment that is 
not germane to the provisions of the said bill 
shall be received. 

Ordered further, That on the queS'tion of 
the final passage of the said bill, de·ba te 
sh.all be limited to 6 hours, to be equally 
divided and controlled, respectively, by the 
Senator from Minnesota (Mr. HUMPHREY) 
and the Senator from Pennsylvania (Mr. 
ScoTT), or his designee: Provided, That the 
said Senators, or either of them, may, from 
the time under -their control on the passage 
of the said bill, allot additional time to any 
Senator during the consideration o! any 
amendment, motion, appeal, or point o! 
order. 

Ordered further, That the vote on final 
passage of the bill occur no later than 5 p.m. 
on Wednesday, February 18, 1976. 

ORDER TO LAY ASIDE S. 2662 UNTIL 
10 A.M., FEBRUARY 17, 1976 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily, to be 
taken up· next at the hour of 10 a.m. on 
Tuesday, February 17. · 

The PRESIDING OFFICER. Without 
objecti~n. it is so ordered. 

THE COPYRIGHT LAW REVISION OF 
1975 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to consideration of Calendar No. 460, S. 
22, which will be the pending business 
for the rest of the day, though I do not 
think much in the way of activity vis-a
vis votes can be expected, but it will also 
be the pending business when we return 
on Monday, February 16. 

Mr. STENNIS. Mr. President, will the 
Senator yield to me for an inquiry? 

Mr. MANSFIELD. I yield. 
Mr. STENNIS. Has the Senator from 

Montana taken up the executive calendar 
this morning? 

Mr. MANSFIELD. It has not been 
printed yet. 

Mr. STENNIS. The Senator expects to 
do so? 

Mr. MANSFIELD. Yes. 
The PRESIDING OFFICER. The bill 

will be stated by title. 
The assistant legislative clerk read as 

follows: 
A bill (S. 22) for the general revision of 

the Copyright Law, title 17, of the United 
States Code, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary with an amendment to 
strike out all after the enacting clause 
and insert the following: 
TITLE I-GENERAL REVISION OF COPY -

RIGHT LAW 

SEc. 101. Title 17 of the United States Code, 
entitled "Copyrights", is hereby amended in 
its entirety to read as follows: 

TITLE 17-COPYRIGHTS 
Chapter 
1. SUBJECT MATTER AND SCOPE OF COPY-

RIGHT ---------------------------- 101 
2. COPYRIGHT OWNERSHIP AND TRANSFER_ 201 
3. DURATION OF .COPYRIGHT _____________ 301 
4. COPYRIGHT NOTICE, DEPOSIT, AND REG

ISTRATION ------------------------ 401 
5. COPYRIGHT INFRINGEMENT AND REM-

EDIES ---------------------------- 501 
6. MANUFACTURING REQUmEMENT AND IM-

PORTATION ------------------------ 601 
7. COPYRIGHT OFFICE ------------------ 701 
8. COPYRIGHT ROYALTY TRIBUNAL _______ 801 

Sec. 

Chapter 1.-SUBJECT MATTER AND 
SCOPE OF COPYRIGHT 

101. Definitions. 
102. Subject matter o! copyright: In general. 
103. Subject matter of copyright: Compila

tion and derivative works. 
104. Subject matter of copyright: National 

origin. 
105. Subject matter of copyright: United 

States Government works. 
106. Exclusive rights in copyrighted works. 
107. Limitations on exclusive rights: Fair 

use. 
108. Limitations on exclusive rights: Repro

duction by libraries and archives. 
109. Limitations on exclusiv.e rights: Effect 

of transfer of particular copy or 
phonorecord. 

110. Limitations on exclusive rights: Exemp
tion of certain performances and dis
plays. 

111. Limitations on exclusive rights: Second
ary transmissions. 

112. Limitations on exclusive rights: Ephem
eral recordings. 
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113. Scope of excll,isive rigllts .in -pictorial, 
- gta1>h1c, and S:CU!l>ttiral wt>rkl=>.- - -
114. Scope of exclusive rights in sound re-

cordi:i;iga: : - _ -· ::_.. .~ . .' : ~ 
115. S90p(of exclu!)ive rights ~n nondram~tic 
· ' musi cal · workS: ··compulsory Ucense 

- · ~ for making and· distrib}ftil~g-- phono
records: · ~ 

116. Scope .of exclusive rights in_non~amat!c 
. musical works: Public performances 
. by means c>f .cDi_n-operated phonorec-

ord pl~yers . . ·. : .. _ . '· - . .. , ·. -
117. Scope of excl l}S~ ve _right§: Use in con

j unction with oompu~ers and similar 
1nforml\,tio·n~system5. - · • 

118. Limltatlons on ·exclusive _rlghts,: ~blfc 
broadc_asting of. ::rmndrl'!-II!_Rtj:G lite:i;ary 
anti -must.cal wor""ks ,:'piotor-ial,-graphic, 

- . ..and· sculptural works. ; . 
§ 101. Definitions ·- -- , 

As used ill this title,:: .:the. following t erms 
a nd the·ir variant forms mean the "fcillowing: 
- An "anony.mc;ms_, worl_t" 1& a . \l?cfrit on.~ the 

"copies or phonorecords of which no :q_atl,lral 
person is identified - as-a~~~~: '... ~ r ~ 
.. "Audiovisual w6r'ks' .~ are w9rks- !;hat con
sist of a series- o"f relftte51 i1l1agtis· _wb:ich are 
intrinsically intended to be shown b_y::· the 
.use of machines oi devices such as· p·rojec~or_s, 
viewers, or electronic equipment, together 
•with acCO!llp~nying ·sou:qds, i:( any,, regardless 
of the na.tur_e of tP,e. matedal -.obj~c,ts; su~h 
"as films,, Qr- ta.Peo?r _jn w_hicn. :the ·. W'.Qrks -are 
embodied: · · ,.,. ·~ ___ . __ _ _ 

:. . "'The •.'beit :e·aitfuh ;;- of- a '..worl<-is :the Mtbion, 
'published- io.--th~ United S1lates any_~t~me be-
fore the date of deposit, that the r:.1brar-y-.of 
.Congress determines to be m~_t ,_~u!t~b,!e-for 
1ts purposes. ·_- _. · _... : . . ;-< --.~ .:i- • -

. ·_ -~: i?~t~'s. :-"ch!luien· .... · .. ~r.e .his fI!Wie~~at_e 
:Offspring, wh~ther legl'tilJla~_ or l)ot; 'alltj, any 
ohfl4fon .:ie~afly a<!opt~ -~y h~ .. :·. ~"-' • 
'°•' A ."cQlleotlve :WoP'k"l • iS' al-work; such- as a 
periodical issue, afl.thbIOgy ~ :Ot : encyfopEl°dla., 
Jn~ whicq31- ~~JTIP.e.r::m ~i!tlb:ITT1on.is, acmstt
tutfog separate,;,~~d .i.R@p~ndent works in 
themselye~·- ~~~ _a~se1!1bl~4. . i~tp_a . 9oll?~~ive 
whole. " .!. .. ::. ·-· • •• - e... · • .• · · .. -: . 
.. A '!aompllatmn!i' iS .a woi-k·-fo!me~·,,by_ tJ:i:e 
collection and "'as5emblmg· ~cf- ' pre-exi"Sting 
materials ;:.0£.- _af ::da~ta- t~t; ~~:-~ected, co
ordinated:--or ~ arranged in such a '\\.'.~¥- j;g~t 
the F~~.u.l~i:qg '¥'?~~ =-~~ 1wp. .. P~~ .!-.9~~~~t~e~ a!l 
original work of authorship; -~~_ ~!P.b: com-
pilatfqn~: ; Aipl-U~- ~~f~c}il1~q. !'o.r~~ ;;; 'D ':' : 
·. ~·coj>ie.s"'· are m~~r~~ ,,'?~je~~s, ~ ~~~ :A_haR 
pho~o.r~f9:~·-~ ~_!.ch.r·.~:·~~rl:Cd~,,~~ed b,,¥ 
.BJ1Y method now known or 111:ie~:s!\':~~~oped, 
~rid ·rn;,;ip.-wpfcn.~~~ ;w:q~~~s~n ~~2 B:El!f!~lj'eci, 
reprO'dtfoed~ ·· or otlierw~ c~o_m~'!t~ated, 
et thet .dil'.lf'ClJi ~qi ·wrtn :tli·e. .~a or A ~s_*ine 
or. deVic~:iThe ·'term ........ 'copies ", lhC;ill.c(~ the 
materta:r 1515Wct; otnef - pi~~-~· rJi!f~~?;~~rd, 
jn_ whtc11 -t11e -~_otk .lS µfst , fixecf. _. - .. , .. c -. ~ : 

• · 'l ·caPSt fg:trt 6wfiJr~ " wlth ·re~'ct ·w iill,Y-one 
of tller .. exe-~rv.e~ tiglits:oomprised.~ln-a :Copy
right, refer~w: .fille:: ownei: of- thM particul~ 
right. . =.·~~ 

A work is "created" when· .tt" .:11;.'.fiX.e(l in.a 
copy m . p'lionor~cQ:ql •for the fir.st· time; :Wlie~ 
.a -~ rs pr.epar~">over a~pel:lod.c>f: .time; t he 
portion of it..that bas:' been futed a.t. Miy par_
:.ticul.a.r· 1ime.·_cm;istitu'tes ·.th~- w.orlo:a,s :..of that 
time and where the work has b.een::prepared 
in-.cli~erent··versions; ea.cb:version: constitutes 
a seprara te wotk; ... • :. f. ___ ~: ~ • :'0 ~;~.; .r.,:' ::: 
A/ideriYati~~qrk''. is wo~k. l:Ja.sed .up~n ??e 

Ql''JllOre p.~eexisting:.wnrks:, such ,ag- .a·::tranfila
.tion, musical arrangement, dramat~atio~, 
.fi<;tlQn:aliza;tion; .. motion.: :ptcture--:.version, 
sound: reeording,- art' 'I"e.jlroductiion·, 'abridge
me:m. ccnge~tion; ,_er ::any,::ottrer:::torm~·-ih 
•Whicll -~ wcyJtrm-ay j)e :recaist,:.tllansformed, or 
'adapted. A work consistiilg~.of -:editocyal revi
.slons., ;:a.Igl2~~tipns, .. ~lftJ:>QJ'a ti(>ll.S,:;-::v.lOl'.lt CQll

.iJ,st illg£ q;~: .-¥..~YWi~ .. , ~;r§.i~ns.::._ aJJ.Mtations, 
eiaborations, or other·modificatio-ns.."Which, as 
.a _w,9g!e, 3r~P-~~6ce,nt_ ·Eµl; P!'-Jg~;.:'w.P1:~19f ,a;q
f;horship, is a "deriv~!'!!o'LW9r~- ··.- ·~ -2-

A. "qevlce,~· ."machi~e:,'~~r~_:pi:~~:.'~1s ~~I!e 
·noW-1tiiow·:n0i-'later d.ev~JQP~aj. ·;: :~·::> 

Feb__ruary 6, 1978 
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• (6)'"motio:p. p~ctures and other aU:ctlovisU!il 
works; "- ·-

(7) sound rec.o!tl~rigs, - " ' 
··- (b) "!n. no case g9eS" copyi:~g]1t ·pi:otection 

for an ~riginal \YO!"~ bf .aug1oi:ship extena _tQ 
an:y .:_ i~~I'!., plan, proce!l~re .. pz:o.ces-s; ·- system, 
method· of · opE?ra~ion, ·concept, principle, · bi' 
discovery, regardless -of the form 1n.· which 
it is ctes~ribeq, e~"Plained, illustrated,_ or-eni-
~odied 1Ii suqh _work. - _ ·_ _ - _ .. 
[ 103.· Subj.act -iifa.~tei .,of copjrrigh~~: c_o~p~l~: 
_ - tions and deri_vative wprks - - .• -
_ (a) .. The ~ilJ?ji:ct matter~ of .cpJ>yrigjit--as 
specif!~. b_y'. ~e~tio~n~~02 1~clus:te~: _qempJ~!:\1-
tions and derivative works, but- p_rot~~-t.iol). 
for_ ~ work ~ ~1!1PlP¥ipg , pre-~~~jrJAg; =~a~rial 
in wftich copyright subsists does no~~l!W:Q-<:i 
to a:f\y . part.of~the w:.o;rk in ·w~ich such-mate-
r:tal has been used unlawfully. 4 - .• ~~- ~ - ' 

:~- -Vi> T~e •. copyrJgbt _ -1.:i:_i~ ~ - qoi~wi1a~i~n:: <;)r 
<;leriva~i;ye, wpr~~.!=l~ten~s. ~nly_:tp ~he . .!l'!ater.ia.l 
~onhibuted. by .the- author of-:-sueh--work- -as 
4ist~g\iishe~~ir~Il! . th~ .Pr~.;ex_isttjlg ~{erl.~ 
~m~l_?yed ~ ~ y!le ~o;tt. an~ does, -1wt: _imply 
~ny ex~~ l,lSive ~r1gh t i!J.· tl~e p~e-~x~sti:~.Jil~t~· 
i:_i~~- ';t~~ ~opyrig_ht }n S;llQ}?. WO!-"kJs i_!!g{lp,_~_n<l
ent of, and does not affect or enlarge: tj:}e 
~cope, duration,~ ownership .= -or ., subsistence 
~; ~riy-cqp~~~~ -.pr~te~to;:i l_~ ~th_~,_:P;r~:-exi&1i-
- ~ ~tei;iaL ~. .-: , ,_, ·-- ,r:· •r ., - :. :-; • · ~-·· 
§ ,3,04.,..Sul:}Jeet matter . oJ;,"-C"opyTigh.t :c :Natibnli:l 

_ 1'.>r.ig:in:- .~-- ~-:- . a-:~·"'=-::. 7 ::: ~c ?.: : .: 
(a) UNPUBLISHED WORKS.-The w.oria;:spec::: 

ifled by :sectioJJ.S . ..102:and 1-oa; Whtre- unpub
lished_-,- *11"8': subject: to. pretectton uhdel". :tn.1s· 
title: _ _w_itho:ut· .. -x.egarq -"tcr the -:> nll.M<:malitys'::o'i 
domicile of the author. : -
- (b-) Pul!_:t.lSHED WqRKs-~The ~0-r1Cs spec
ified b;y $ _ect1ons- J:02 ·;:and .• 108; wh:en.; ~-ari :; 
llshed.; are-. sl:lb.j~ct te : protectton.-::under. :this 
tttl-E: ·tf:--.: .:r.::::.: "'\ > ·:;:~;:- :-::::· :-:: =. • .-::::.7,>;"':• 

(1) on the date of first publicatton-,-one.oi' 
~or~J>.t. the ti.µtl:}Qrs is.a hationalior;domicili
~ry · of __ the= V-ni.t.ed· st~tes, . or · is a hationat, 
domiaj.liary;, Qr ~yereigrr authority:- o'f:- :a· fqr
eign .n~tio~~.that:_ iS' a party;-t<l' a .o oopy;r.ight 
w_eaty_ ~o Wh~§:.h. the -Vnited .:States'Jis:alsn. .a 
pa.rty· -or -~ ,----~~ ____ , ..... ·:--'-"-'-".., - -.-
;:: (2{ ~~ ::work _. ui.: tlr.st - P.ubitshed. .. ·:hi-·.tli~ 
U:nit~ -~t~~e~_-or- in-:.a. f-oretgn nation: _that,. on 
tae da~e- _qLl!r§i_t pJtplic~j.io:Q. ·is-a p.arty:·to::the 
ynive.r:S.a~ GPPYfigllt ::-Corweni;io.n ~f: 1952-; or 

(3) the .~G~~ ts. · Jlrst .. p~'Qlisl).e<i :by : the 
U:J:!ited-~a~i9ni:;_ ol' .!til.Y-PH~ !}pecJQ.U:t:ed agen
~ies, ,,gr _.oy~:·.the - 9!g-anJ,.z~ti9n of> :amerjc_an 
~tates_; _ q!" __ -_;:s--: ~,-:.: ·-: :, . ::0. ___ =·.:.-: =·, --:-j-: 
_ (41 ,_: ~lfe. yV<>r~-c~es .,_wi:th;i.n t_l}e _ ~_wp,e -of a 
Presidential proclama~lon.;:-.:- .'WP.~I.l;~V~r e.::tlle 
:P;esi~~nt finf;i~~Si-t ~_pal_'ti9W,ar· !Q.r.eign:na
t1~~ ~xt,_en~._ -to~_wo,r·ks.;: by aut:Q.w~- whe.:.. ~re 
pat~oz..ia~ - o~ -' !i~I!1J.ciliar!e~ .; ~f tJle~-~~it-e.4 
States or to works th~t ar~~flrst. p.l¥,>lj.$~~!n 
the .Un~~ p~t~s4 ,,!IOQYright :Pr<}:t;~tioD; oh 
substantW,l}:,_.tht'. ~!!.me b~il? ~.sJ;h-~~~~J.V~~h 
~~e .Jor~igp. __ J?-a~lon ._e~ten.q~ .prot~c~ion. to 
worJfS. <;>f i~s- .own_natiqnars .anJt _aoi;Iliq!Jiariei;; 
~nc:I;- .w.9r~ .f?.rst~p_ublisJ:le!fJn _tllat natiop, .he 
~~y PY PrPCllJ:m,9;.t~qn e~t~"M: p_rot~_ctioli -u:ij
der this -title· to works 6f which one or··m<>te 
Of t]:!e:~~rt}!lo~s Jst on the ;cfate:C)f_ {lr~(pV.~ii~a
tion~ ·a·nat~o¥Vd:.om.iclli~j:y; or·soy~re.ign;- au: 
~?ortcy :qr_- ~p~-t .n~~ion;-. or whit:h :.was first 
l?u~li~hed,_ "in'._ i!h.~t n~t.ion. T_!le ?r~sjqen.~--1!1.~'Y 
revise, _-susp~p.d; or revo_ke aµy sjl_c11_ prqcta1l_la'.:
tion or imp,ase any 'Conditions or limitations 
2I?- . P.r<?te9tio~: iiirdef:a PJ:~la~Atfq~. ·~ · ::>.~ 
§.,195;_ :s-µbject , matter" oi copy.rigbt:'..uhlted 
_ - _; _- St~tes .Gov~i:nmeht wor~ ~·". ~ ....... : . 
.. CoMright,"- prqt~-ct;iOn under. th1s , title. is not .avaflaole::f'or · any work.' of ' ttie: United 

states Go-ferfi.ment; : but. tlie'. Vnited . States 
Gover_n1.:11~~t i~ nof pr~cl't;!d~~~ frpm receiving 
t!~d hC?_l~ip_g -:_c9pyrigpts -trarisfer.r~d - tq _it_ by 
i;i.s§ignment, beque~t;·; or oth·erwi~e : . ~: -:·: · -
i 106. Ex~lu~~ve righ~s .t.U: copyrighted ~~orks 
_ . ~ubje<?t to. ~~i~ ~.07,- tht:Qug~ 117:. -.~h~ 
owne~ -oi eo:Ryright-under this, tl~e.· has ~l\~ 
excl'u.slve:pgh~s tO" .d.o.: and .. to: Ji.Utho.rize: &-nY 
of t~.follawing:: . _,,, · ~ ::~,---:·,. .,. .. 

- (1) ~6 reproduce the. copyrighted ~'Ork in 
copies or phonorecords; 

(~) to P.r,epar~ _derivative works ba.seci 'up-
on the copyrfghte:a work~ . . - . 
. (31 to <!istrU?ute · copi~s or· phono!"ecqr_ds 

of the -copyr~gl\'te<! work to the p-qblic by s~fe 
or other transfer· ·or ownership,· or by rental, 
lease, or le,nding; . . _ 
· (4}_ in tl}e ca:se .Qf literary, musical, · dra

matic, · arrd · choteogrti.phic. works, P.antQ.::. 
mimes·, motion p1ctures ~.~nd .othei: aucHo
':isµals . wotk;>. to _perform -the copyrlg1}.ted 
work. publlcly: _ , : '" ~ . - _ . _ 
· X-5), i.I). .t~Ei- ca~e.of literary, mu&ical, drama't .. 
ic --a.hd cn6reogtapbic-.. works, : pan tomime:s~ 
and~)~iC.tori_?-1, g~aI?h.lc, or scu!J>t'ural w~k$~ 
lncluqin~ ;~he. in.dividual images _Qf a motion 
picture or ·other audiovisual w.:ort;·.to ;dtaplf\-Y 
the COJ;>-V.-lgp ted work publicly. : _ __.. · · ·/ · · 
§ 107. Limitatians .01i_1 exC.1u.s_ive oJ«ights; _::Fa.i)i 
. '• • .... ~ 'li§'.es, ·~ 0. -:.:: .- • o "'· - . •' .;::-: L .,, • ~ 
· . Notwith_()j;a:µQ.41.__g: the P-rQv·ision~ .O'f J~®_ion 
1Jl6,_ the _fai_r _ ~I:!~ 9f-: _a coRyrighj;~fl _wp-1'~,.:ii:;>.
c~ lJ._rung- ~lJ.<;:h _use_: by rep rod ucti9n tn. colli~s ·or 
phonor~ords or~ J;>Y any _otller-IPeane &Peeltled 
l;>y- .'f!4a~ ~~ien-, -:f-pr _p_µ:rpos.es..::tuclt as criti
q.ism,;>._-com~e_n:t. ~n~ws ~eportjng~ teacll-_ipg 
s.chol~ri>hiR; · or-re:;;earch;: is :;l).ot -an: lnf.ri-nge~ 
m_e:q~ .pf . c§>pyr_.tgh-ti In~·determin:tng ·whether 
"t!h~ us~_:-::I!l~<le 9 :t;._ a:: :wQr~ in* a,-p~ pat'biculru' 
aa§.e is f!..'J~jr"'u~e: .j;l!e f11-:.eto.r.s7to be G-Onside:red 
shall include ~ ~ • _. · •, --- ,_; .-,. 4 • • - • •; .. _, ... 

:_:~ii::~ll~ -~~n>os~ amt ~haraete~ ~t th~-=~e-; 
(2) the nature of the copyrightedcwork; . ...: : 

- (·3 r the_ amount. and :Substantiali'ty.._ of2the 
po_rt;l.()n.: -'q~ed:;' in-~la tioµ ta ·the, copyrighted 
w:ork-ti.S a JVhole; and ··., : ·- - .. : ' =~ -:::;_ ~,.; ': 

- (~) -th_e-.efle_ct of the. use -upon the pnteh~ 
tial rnarte-t 4or.,QX:·· v:alue- of the· copyrighted 
wQr-k. a::.:'§~·:~-:".~:.: .. ~ ~:r ::.,.r ~ .. _: :~ ... ~ 

§ 10a. Limitatio-n& -on -:e-1c6fusive· :r-fghts: Re
,·,~_::::?.: ~-rpr~'cluctiorl.-'tiy -lftiraries 'and archives 
"'__:Fa t_~-Not"?-~li_s~!!-ildin( :the~-~fsl_o~-~ 
se.et!o.z'l _ro~. i~ -':8:_ n_ot :8:.n ~nf·r~~ge~~!l~ o.f:copy• 
rignt ·for aA1brary dr archives1"o:r ·any of 1~ 
employees acting within ~ tne~scbpe of t-h.etr 
efripToynieht; to-·reptodiibeno-more than ~one 
c.opy-or ~@ionoreeoro 0-~ :a wdiit,· or"'dlsfritnite 
such :c~P:Y or: j>nafibrecord;-: i.md.ei the· condl: 
tions s'peqlfted'bY'-~hls sectiofr~ 'if': ": - ::: .. --r::-:.s.:,;. 
-·· ( 1 )' -Th:e31 ieprociucttoii or- Ctlstrtbuttbn is 
made~ w!th&ut·= ~y ·-purp0$e . 6.t di.¥ect -or-~n: 
d-lreetklc:>mme"rcia!= ad vantage; " - .. '·- _-;:-__ ,_ : . ., 
:·~ "f°2) ~ ~h_e:Joi!~cty>t:is : o! :·~:tie .; ~ibl:an,.,' <?i:: aj:_: 
~~!VE'.._S"" a:.re: · f1):-~ open · t<?:-t?e. p~p~~c-.1 :o( :(~i)_ 
a.vailitbte not "" only to researcliers · affiliated 
with the library or 'arc:b.1-ve.S"-or~th· the-= tn..::. 
stltuti6n _ of' ·wi:ifo1i ·tF iif a P-i:trt;"0J>ut ·a1so to 
ottt~r ' p~~s-~ni ·ctoillg: re~eaf.cJi -~ii -~'~sp~-4~1: 
ized field~ 1md- - "' "-· ~' - -·· --• .. · :---

(3) The reproduction or distribution of the 
~?r~'~e]~es.~~~ot~c~ of'.. e¥~ij-~t; :' =~ _ ::__ . 

-_ fb t -T~-~ _r_i~~ts '.O!- !~Pr<?q.uc~'op. _ap~ dis:: 
~r~~ut-i~m:u~qe~' tP-is. ~ec):io~ ~EP,ly ~~- a. ~<JJ?Y 
Pt:" : PIJ.?!:;!>F~cpr~=.· ~! · ?-I.( ~nJ?~°!Jlisl!ed ' wor,k 
d,u:p!ie.a~-1J:! _f~~~1!111le- J9r_IJX- l?o_le}y ·for ])Ur: 
poses ··9f~ pr~_:'l~!"vtitio~ -a.nd ,se~titY'- ~ ttir 
depo~i t-· !or· _l'ef?e.!!:r".h· ~use in. il-!l.Oth~r - l!l?ra:ry 
or- ·ar~!_li~e~--.:Qf tA_e tY.l!e- ~e~r~bed by ~cJatJ-'S~ 
{?) ·-of ·s~~~~ction·.(a:), 1f the· c-opy ·or phono: 
r~gorq _ r~~~d-µ_ce!;l_ i§,· CJ-irt~nt1y_"' iD; t.he ;<?.olle_c·~ 

, ~ions :of the library or aTchi\res:- _., · • -- - . · · 
_· (£") '_'If{e_ J."igh:.t , cir. r~P1"Qd\lctiqJ1 upd~t- ··tb.i& 
*~CJ~i9~: ~--PPJle~_~o'".,~ 9op-y''Qf ph9h9regor~: <;?f a 
published work duplicated in_ facsimile· f6rl'.Xl 
solely for the purpose of replacemeftF o-r- ·a 
eopy or ··p-hohorecerd ·· tliat· ··is -:: damaged, ""de
teriorating·;. lo-St, or --stolen,- if"the :library ·or 
arcnives' 4fas, ~ af-tei' - a rea56naole~ efforti -::{te
terinlned : that ~an unused i!eplaceme:frt 'ean·:. 
nol;.- Be ootatne·a 9:t a fair ·prlce.- ~ '"' ·:_ -
- - -( d) 'tlie "'rights 0f re'prod"uctiOn ancf'.-dis
tribution ' iu1der:'. tfiis ·section -apply- to a ·eot>y.; 
made from· -the~ .o-Obnectfon" of a 1-i'Orafy- or 
areliives=-·wner:e 'the· ·user· makes ·-his -request 
or from that of another=llbfa"iy--:er archives, 
of. no rnore than ·on-e . article- Oll!.other con
tribu.tien~ a :..cupyrighted.:Col:lectien:nr pen:;:. 
odical ~issue .. or .:oto ;accopror phonorecorq o+ 

~ s~ll ·paT-t of 'a.ni 6ther copyrighted work; 
if: . - . 
, ( 1) 'fhe c9py bepoi:µ~s th~ pr_ope_rty of the 
user, and tl;l~ litfrarY. or ·arch,ives 'has ·had no 
notice that the _ copy woU'.ld be used for _any_ 
purp9se- othe:r_~tl;lan· private study,. scholar-=. 
~hip ; or reseQ.roP,;_ al'.1$1 _ - - : 
• (2) The library or archives displays promi
nen:tly, -_,_ at t:Q:e plac:e. ·where orderiL are ac
Qepted~ . and in.clqdes .. o.n . it.a orde.i: - form: a 
'o/arn1~-g q!J;:qpyfight).:q Q.cpo:rdance wlth· re: 
g.,.u~rei:zien.ts tl:_!a.t the . Register of , Copyrights 
shall prescy} be.by regul_ittion~ _ : · _ 

(~) ·_ Th~e · rigl}. ~' Qf i:eproductfozx. and dis~ 
t_rib.utioD;: ·vn.d~:r; 71il"l.iS'_ section·_ Ei:pply to~ the 
ent~i:~ ·work;_- qr~ t;Q :a substan._tfal paft of Jj;; 
P.!!-ae_ -~i:.om ·_th~ :~oJle~t~ion :oJ a liQ.rary or_ 
archives· where the usei- l_l!Q.~e,s l}is.) :e_que&t 
O! . from ~J}ai! 9[ !tno~her _IJbraty or_ a:rchives, 
~("tti~ ~ibrar_f:·!)i: "~rchiY.es has_ fitst , 'deter-_ 
m}ned; -on· the ·basis of a · reasonable lnvestr
~~ tfo_n . tl_l~ f ·~a~ c§py7 or: ,ph9n_orecorci -_of . tl;le 
C<?PYrigl!_ted __ \Yoi:k ~ai'lp'.~t be: ·obtain¢tl at -a 
fair :r>nce· if· ·--' 'l , :: ' " 

(lf -'Th.~·'c~py°'becqntes ~~- prope~ty 9f the 
user, and the library- ·or archives ' has had 
no: notice ' 'that:· the copy- wo"uia:. l:ie used for 
ah~ p."Utpooe -Otfier: ttian ·piivate 'study, schol
arship, or research; and 
.: -(2) -'-.- Tlle- librar~ ,or :_archives ·dlsprays 
prominently .. :a.t .thc --: place ;,where .orEle.rs are 
accepted, and includes on -its order "'fm:m~ ·a 
~al"1l.ing .of: -copyr,_ight - jn:- : a:ccor.dan~ with 
r~mrements:that. :the Reglater-Df Cop;vrigh ts 
sbaU.pre~ctlbe:by:regulation.·~ ,_,.. i '.- · · 

- .. :Cf) .Nothing,in this.sectton.-: ·- ___ · • "_ 
. ( 1)"' shall . be: coD.£trued to· impose ·UabiUty 
for .copyright lnfrin-gement ·upon a 'library or 
archives or its: employees for the ·unsuper.:. 
Yls.ad: u~e of .repr.oduq,ing equipment located 
on·.its -pr-emiF?e.s, ': p:rovided;.,that .. suctr equip_,. 
me:at :'.disp~y:S'. a natiGe that the: .maldng of· a 
copy· may:~be- subJect to the ·c-op-yright law; 

(2) excuses a~ person ·.who us·es .such- re
pt:oducing ,eq11ipmen~ol"wll.o requests a copy 
nhdei;:subseetion: ((j.) . :(ram liability for .copy .. 
right infringement ·for: ,any-such a<:t,· .or cf.or 
any ·later use: of.- such -'COpy;-1f '-it. •exceeds fair 
use as· provided by section '107; -··, "' -- __ 
- '.(3)' ~ in · aaw. :way affects the-:" rtght of .fair 
use as provided by sectt.on 107 r or·;.a;ny .·con.:. 
tractual ·obliga;tions: assumed. at~~;etime by 
the 11brary.:-or lWChiY.es :wnert . it;:obtained sa 
copy or: phonorecord.irf a: work' in.: its .collec.:. 
1ifons;1 -. ..:; :oic.o .. :-· ~ · - -- , · ~ · '"' - · --

( 4) s11an be construed to limit the fe
pi:oductlon - ail.Cl 0 -aJstflbutiOR -ef' ·a·· limited 
number ol eopres-·-arid- e-xceli>is·roy a-library 
'Or ~ arehi ves ef an -a~dioVi.sua1 -riews 1i)rogram 
siiJ>Je~c~_-tO c.f:!.u_~~s .. ( n ~- .~> '. ~-Z:~~ f3f-__ ~f "sul?:. 
seeilion (a).= -- .... c :: • : - .- ,,_.-:. _ ... 

: ·fg)_ -;:rhi~ i'iil\1;'.s ~=o! . re~prQd~9it6n -~i;i~ ~dfs~ 
tribution under this_ section extend to . the 
iaolate~( ai\Cf i,i_,n_rel~t~(i r~pr!Jd-ci<ftio~ or d.is- . 
trtbutforr of a· S'ln_g:t~ ~C:QI?Y c:>r ·pp:o:q<?r~~rd -of 
~h~. ~~:rµ~ ~~!E'.~J...a~ ·on-!le.P!l<!~ oc;c~io_ns, but 
do" riot· extend to ·cases ·where the ·Hbrary or 
archives, "or ftS ~mpiojee ~ -- :! • ' ' . . - . 

: _ ( l) :~.~ :taw=ar'i;·~ ot.J!~ - ~m:t>st·ifu.tia1 ~r;ason :to 
belfeve '"tµflr0 _t;,):s 'eng~ging ilJ. .the: reiateci o_r 
c~m.c_eyted· i:~Pi:<:idJI_ctlon ~ Qr. _dis1!rJ}?utJon of 
~Ultrpl~ q6p,-~};_. 9r_, p1>,Qnqroo<#.ds:_of 'f{h~ S!IJil~ 
~aterial .. :whej;h~i::.m'ade· on: o-p.e· 09"cas1_on or 
over ·a p-erHfd ·9J: t!~~ •. and, , wp~th~r · g1tendee! 
foi:. ;:i.gg_reg!l-t¢ wa.e by on~ qr _tn_s>T~ · I.µstivid~atlji 
9r-ror.~e~a-ra~~~'!l-~#~Y t!le .~a},_vid~a:_l ,m~II}bef~ 
~f. !1-~m:oµp; · ·q~ - ,: ., : .._ -~ ·_ _ .•. _: •. :: _ · _ · • 

(2) engages in the -system·atic reproduction 
or ~ist_ri!J-qV<?~ .o~ SiI].g!~ ~r }ll.U!tiI?!~ 9.?Pi~s or 
f>honorecotds-·of ·material descriBeCl 1n sub
section (d) . •. ~ ~ .. -. ..: · · ' 
·' (ht 'Tlie- rights o:r:··reprOdtiction:' and ::cdis
ttib'tltl~n · undef :tlii!> section do not· apply to 
a niusi-OliJ wor.lt; '& pictoriaI.-:gTaphlc :'o:f--s"CuI~ 
tutal : work, ·or a. :rnot:-ioh-·pictur~ o'F-· other 
a.u~1t>vtsual- wor.k -0-1/her --than an ·a.udiov.isuaI 
work deali.µg with: news, except- that no -:&uch 
limita~ion .shall apply-:; with .respeet~to ;. right.a 
granted by subsections (b) and (c). 
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§ 109. Limitations on exclusive rights: Effect 

of transfer of particular copy or 
phonorecord 

(a} Notwithstanding the provisions of 
section 106(3), the owner of a particular copy 
or phonorecord lawfully made under this 
title, or any person authorized by him, is 
entitled, without the ::mthority of the copy
right owner, to sell or otherwise dispose of 
the possession of that copy or phonorecord. 

(b) Notwithstanding the provisions of 
section 106(5), the owner of a particular copy 
lawfully made under this title, or any per
son authorized by him, is entitled, without 
the authority of the copyright owner, to dis
play that copy publicly, either directly or by 
the projection of no more than one image at 
a time, to viewers present at the place where 
the copy is located. 

(c) •The privileges prescribed by subsec
tions (a) and (b) do not, unless authorized 
by the copyright owner, extend to any person 
who has acquired possession of the copy or 
phonorecord from the copyright owner, by 
rental, lease, loan, or otherwise, without 
acquiring ownership of it. 
§ 110. Limitations on exclusive rights: Ex

emption of certain performances and dis
plays 
Notwithstanding the provisions of section 

106, the following are not infringements of 
copyright: 

( 1) performance or display of a work by 
instructors or pupils in the course of face
to-face teaching activities of a nonprofit ed
ucational institution, in a classroom or sim
ilar place devoted to instruction, unless, in 
the case of a motion picture or other audio
visual work, the performance, or the dis
play of individual images, is given by means 
of a copy that was not lawfully made under 
this title, and that the person responsible for 
the performance knew or had reason to be
lieve was not lawfully made; 

(2) performance of a nondramatic literary 
or musical work or display of a work, by or in 
the course of a transmission, if: 

(A) the performance or display is a regular 
part of the systematic instructional activities 
of a governmental body or a nonprofit educa.:. 
tiona.l institution; and 

(B) the performance or display is directly 
related and of material assistance to the 
teaching content of the transmission; and 

( C) the transmission is made primarily 
for: 

( i) reception in classrooms or similar places 
normally devoted to instruction, or 

(ii) reception by persons to whom the 
transmission is directed because their dis
abilities or other special circumstances pre
vent their attendance in classrooms or simi
lar places normally devoted to instruction, or 

(iii) reception by officers or employees of 
governmental bodies as a part of their offi
cial duties or employment; 

(3) performance of a nondramatic literary 
or musical work or of a dramatico-musical 
work of a religious nature, or display of a 
work, in the course of services at a place af 
worship or other religious assembly; 

(4) performance of a nondramatic literary 
or musical work otherwise than 1n a trans
mission to the public without any purpose 
of direct or indirect commercial advantage 
and without payment of any fee or other 
compensation for the performance to any 
of its performers, promoters, or organizers, 
if: 

(A) there is no direct or indirect admis: 
sion charge, or 

(B) the proceeds, after deducting the rea
sonable costs of producing the performance, 
are used exclusively for educational, religious, 
Cir charitable purposes and not for private 
financial gain, except where the copyright 
owner has served notice of his objections to 
the performance under the following con
ditions: 

(i) The notice shall be in writing and 
signed by the copyright owner or his duly 
authorized agent; and 

(ii) The notice shall be served on the per
son responsible for the performance at least 
seven days before the date of the perform
ance, and shall state the reasons for his ob
jections; and 

(iii) The notice shall comply, in form, con
tent, and manner of service, with require
ments that the Register of Copyrights shri,ll 
prescribe by regulation; 

(5) communication of a transmission em
bodying a performance or display of a work 
by the public reception of the transmission 
on a single receiving apparatus of a kind 
coni~o:nly used in private homes, unless: 

(A) a direct charge is made to see or hear 
the transmission; or 

(B) the transmission thus received is 
further transmitted to the public; 

(6) performance of a nondramatic muslcal 
work in the course of an annual agricultural 
or horticultural fair or exhibition conducted 
by a governmental body or a nonprofit agri
cultural or horticultural organization; 

(7) performance of a nondramatic musical 
work by a vending establishment apen to 
the public at large without any direct or in
direct adm·ission charge, where the sole pur
pose of the performance is to promote the 
retail sale of copies or phonorecords of the 
work and the performance is not transmitted 
beyond the place where the establishm1:mt 
is allocated; 

(8) performance of a literary work in the 
course of a broadcfl,st service specifically 
designed for broadcast on noncommercial 
educational radio and television stations to 
a print or aural handicapped audience. 
§ 111. Limitations on exclusive rights: Sec

ondary transmissions 
(a) CERTAIN SECONDARY TRANSMISSIONS 

EXEMPTED.-The secondary transmission of a 
primary transmission embodying a perform
ance or display of a work is not an infringe
ment of copyright if: 

( 1) the secondary transmisston is not made 
by a cable system, and consists entirely of 
the relaying, by the management of a hotel, 
apartment house, or similar establishment, 
of signa.ls transmitted by a broadcast sta
tion licensed by the Federal Communications 
Commission, within the local service area of 
such station, to the private lodgings of guests 
or residents of such establishment, and no 
direct charge is made to see or hear the 
secondary transmission; or 

(2) the secondary transmission is made 
solely for the purpose and under the condi
tions specified by clause (2) of section 110; 
or 

( 3) the secondary transmission is made by 
any carrier who has no direct or indirect con
trol over the content or selection of the 
primary transmission or over the particular 
recipients of the secondary transmission, and 
whose activities with respect to the second
ary transmission consist of providing wires, 
cables, or other communications channels 
for the use of others: Provided, That the pro
visions of this clause extend only to the ac
tivities of said carrier with respect to sec
ondary transmissions and do not exempt 
from liability the activities of others with 
respect to their own primary or secondary 
transmission; or 

(4) the secondary transmission is not made 
by a cable system but is made by a govern
mental body, or other nonprofit organization, 
without any purpose of direct or indirect 
commercial advantage, and without charge 
to the recipients of the secondary trans
mission other .than assessments necessary to 
defray the actual and reasonable costs of 
maintaining and operating the secondary 
transmission service. 

(b) SECONDARY TRANSMISSION OF PRIMARY 
TRANSMISSION TO CONTROLLED GROUP.-Except 
f!.S provided in subsection (a) and (c), the 

secondary transmission to the public of a pri
mary transmission embodying a performance 
or display of a work is actionable as an act 
of infringement under section 501, and is 
fully subject to the remedies provided by 
section 502 through 506, if the primary trans
mission is not made for reception by the pub
lic at large but is controlled and limited to 
reception by particular members of the pub
lic, Provided, however, That such secondary 
transmission is not actionable as an act of 
infringement if the carriage of the signals 
comprising the secondary transmission is re
quired under the rules, regulations, or au
thorizations of the Federal Communications 
Commission. 

( C) SECONDARY TRANSMISSIONS BY CABLE 
SYSTEMS.-

(1) Subject to the provisions of clause (2) 
of this subsection, secondary transmissions 
to the public by a cable system of a primary 
transmission made by a broadcast station li
censed by the Federal Communications Com
mission and embodying a performance or dis
play of a work shall be subject to compul
sory licensing upon compliance with the 
requirements of subsection (d) in the follow
ing cases: 

(A) Where the signals comprising the pri
mary transmission are exclusively aural and 
the secondary transmission is permissible 
under the rules, regulations or authoriza
tions of the Federal Communications Com
Inission; or 

(B) Where the community of the cable 
system is in whole or in part within the 
local service area of the primary transmitter; 
or 

(C) Where the carriage of the signals com
prising the secondary transmission is per
Inissible under the rules, regulations or au
thorizations of the Federal Communications 
Commission. 

(2) Notwithstanding the provisions of 
clause (1) of this subsection, the willful or 
repeated secondary transmission to the pub
lic by a cable system of a primary transmis
sion· made by a broadcast station licensed 
by the Federal Communications Commission 
and embodying a performance or display of 
a work is actionable as an act of of infringe
ment under section 501, and is fully subject 
to the remedies provided by sections 502 
through 506, in the following cases: 

(A) Where the carriage of the signals com
prising the secondary transmission is not 
perinissible under the rules, regulations · or 
authorizations of the Federal Communica
tions Commission; or 

(B) Where the cable system, at least one 
month before the date of the secondary 
transmission, has not recorded the notice 
specified by subsection (d). 

(d) COMPULSORY LICENSE FOR SECONDARY 
TRANSMISSIONS BY CABLE ~YSTEMS.-

( 1) For any secondary transmission to be 
subject to compulsory licensing under sub
section (c), the cable system shall at least 
one month before the date of the second 
transmission or within 30 days after the 
enactment of this Act, whichever date is 
later, record in Copyright Office, a notice 
including a statement of the identity and 
address of the person who owns or operates 
the secondary transmission service or has 
power to exercise primary control over it to
gether with the name and location of the 
primary transmitter, or primary transmt.tters, 
and thereafter, from time to time, such fur
ther information as the Register of Copy
rights shall prescribe by regulation to carry 
out the purpose1D of this clause. 

(2) A cable system whose secondary trans
missions have been subject to compulsory 
licensing under subsection (c) shall, during 
the months of January, April, July, and 
October, deposit with the Register of Copy
rights, in accordance with requirements that 
the Register shall prescribe by regulation-

( A) A statement of account, covering the 
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three months next preceding, specifying the 
number of channels on which the cable sys
tem made secondary transmissions to its sub
scribers, the names and locations of all pri
mary transmitters whose transmission were 
further transmitted by the cable system, the 
total number of subscribers to the cable 
system, and the gross amounts paid to the 
cable system irrespective of source and sep
arate statements of the gross revenues paid to 
the cable system for advertising, leased chan
nels, and cable-casting for which a per-pro
gram or per-channel charge is made and by 
subscribers for the basic service of providing 
secondary transmissions of primary broad
cast transmitters; and 

(B) A total royalty fee for the period cov
ered by the statement, computed on the basis 
of specified percentages of the gross receipts 
from subscribers to the cable service during 
said period for the basic service of providing 
secondary transmissions of primary broad
cast transmitters, as follows: 

(i) Y2 percent of any gross receipts up to 
$40,000; 

(ii) 1 percent of any gross receipts total
ling more than $40,000 but not more than 
$80,000; 

(iii) 1 Y2 percent of any gross receipts total
ling more than $80,000, but not more than 
$120,000; 

(iv) 2 percent of any gross receipts total
ling more than $120,000, but not more than 
$160,000; and 

(v) 2Y2 percent of any gross receipts total
ling more than $160,000. 

(3) The royalty fees thus deposited shall be 
distributed in accordance With the following 
procedures: 

(A) During the month of July in each year, 
every person claiming to be entitled to com
pulsory license foes for secondary transmis
sions made during the preceding twelve
month period shall file a claim with the 
Register of Copyrights, in accordance With 
requirements that the Register shall pre
scribe by regulation. Notwithstanding any 

• provisions of the antitrust laws (as desig
nated in section 1 of the Act of October 15, 
·1914, 38 Stat. 730, Title 15 U.S.C. section 12, 
and any amendments of such laws), for pur
poses of this clause any claimants may agree 
among themselves as to the proportionate 
division of compulsory licensing fees among 
them, may lump their claims together and 
file them jointly or as a single claim, or may 
designate a common agent to receive pay
ment on their behalf. 

(B) After the first day of August of each 
year, the Register of Copyrights shall deter
mine whether there exists a controversy 
concerning the statement of account or the 
distribution of royalty fees. If he determines 
that ·no such controversy exists, he shall, 
after deducting his reasonable administrative 
costs under this section, distribute such fees 
to the copyright owners entitled, or to their 
designated agents .. If he finds the existence 
of a controversy he shall certify to that fact 
and proceed to constitute a panel of the 
Copyright Royalty Tribunal in accordance 
with section 803. In such cases the re,ason
able administrative costs of the Register un
der this section shall be deducted prior to 
distribution of the royalty fee by the tribu
nal. 

(C) During the pendency of any proceed
ing under this subsection, the Register of 
Copyrights or the Copyright Royalty Tribu
nal shall withhold from distribution an 
amount sufficient to satisfy all claims with 
respect to which a controversy exists, but 
shall have discretion to proceed to distribute 
.any amounts that are not in controversy. 

(e) DEFINITIONS.-

As used in this section, the following 
terms and their variant forms mean the 
following: 

A "primary transmission" is a transmission 
made to the public by the transmitting fa
cility whose signals are being received and 

·further transmitted by the secondary trans
mission &ervice, regardless of where or when 
the performance or display was first trans
mitted. 

A "secondary transmission" is the further 
transmitting of a primary transmission si
multaneously with the primary transmission 
or nonsimultaneously With the primary 
transmission if by a "cable system" not 
located in whole or in part within the bound
ary of the forty-eight contiguous States, 
Hawaii, or Puerto Rico: Provided, however, 
That a nonsimultaneous further transmis
sion by a cable system located in a television 
market in Hawaii of a primary transmission 
shall be deemed to be a secondary transmis
sion if such further transmission is necessary 
to enable the cable system to carry the full 
complement of signals allowed it under the 
rules and regulations of the Federal Com
munications Commission. 

A "cable system" is a facility, located in 
any State, Territory, Trust Territory or Pos
session that in whole or in part receives 
signals transmitted or programs broadcast 
by one or more television broadcast stations 
licensed by the Federal Communications 
Commission and makes secondary transmis
sions of such signals or programs by wires, 
cables, or other communications channels to 
subscribing members of the public who pay 
for such service. For purposes of determining 
the royalty fee under subsection (d) (2) (B), 
two or more cable systems in contiguous 
communities under common ownership or 
control or operating from one headend shall 
be considered as one system. 

The "local service area of a primary trans
mitter" comprises the area in which a tele
vision broadcast station is entitled to insist 
upon its signal being retransmitted by a 
cable system pursuant to the rules and. regu
lations of the Federal Communications 
Commission. 
§ 112. Li:mitations on exclusive rights: 

Ephemeral recordings 
(a) Notwithstanding the provisions of sec

tion 106, and except in the case of a motion 
picture or other audiovisual work, it is not 
an infringement of copyright for a trans
mitting organization entitled to transmit 
to the public a performance or display of a 
work, under a license or transfer of the 
copyright or under the limitations on exclu
sive rights in sound recordings specified by 
section 114(a), to make no more than one 
copy or phonorecord of a particular transmis
sion program embodying the performance 
or display, if-

( 1) the · copy or phonorecord is retained 
and used solely by the transmitting organi
zation that made it, and no further copies 
or phonorecords are reproduced from it; and 

( 2) the copy or phonorecord is used solely 
for the transmitting organization's own 
transmissions within its local service area, or 
for purposes of archival preservation or se
curity; and 

(3) unless preserved exclusively for archi
val purposes, the copy or phonorecord is 
destroyed within six months from the date 
the transmission program ·was first trans~ 
mitted to the public. 

(b) NotWithstanding the provisions of sec
tion 106, it is not an infringement of copy
right for a governmental body or other non
profit organization entitled to transmit a 
performance or display of a work, under sec
tion 110(2) or under the limitations on ex
clusive rights in sound recordings specified 
by section 114 (a) , to make no more than 
thirty copies or phonorecords of a particular 
transmission program embodying ·the per
formance or display, if-

( 1) no further copies or phonorecords are 
reprouuced from the copies or phonorecords 
made under this clause; and 

( 2) except for one copy or phonorecord 
that may be preserved exclusively for archival 
purposes, the copies or phonorecords are de-

strayed within seven years from the date 
the transmission program was first trans
mitted to the public. 

(c) Notwithstanding the provisions of 
section 106, it is not an infringement of 
copyright for a governmental body or other 
nonprofit organization to make for distri
bution no more than one copy or phono
record for each transmitting organization 
specified in clause (2) of this subsection of a 
particular transmission program embodying 
a performance of a nondramatic musical 
work of a religious nature, or of a sound 
recording of such a musical work, if-

( 1) there is no direct or indirect charge 
for making or distributing any such copies 
or phonorecords; and 

( 2) none of such copies or phonorecords 
is used for any performance other than a 
single transmission to the public by a trans
mitting organization entitled to transmit to 
the public a performance of the work under a 
license or transfer of the c-opytight; and 

( 3) except for one copy or phonorecord 
that may be preserved exclusively for 
archival purposes, the copies or phonorecords 
are all destroyed within one year from the 
date the transmission program was first 
transmitted to the public. 

(d) The transmission program embodied 
in a copy or phonorecord made under this 
section is not subject to protection as a 
derivative work under this title except with 
the express consent of the owners of copy
right in the the pre-existing works employed 
in the program. 
§ 113. Scope of exclusive rights in pictorial, 

graphic, and sculptural works 
(a) Subject to the provisions of clauses 

(1) and (2) of this subsection, the exclusive 
right to reproduce a copyrighted pictorial, 
graphic, or sculptural work in copies under 
section 106 includes the right to reproduce 
the work in or on any kind of article, whether 
useful or otherwise. 

(1) This title does not afford, to the own
er of a copyright in a work that portrays a 
useful article as such, any greater or lesser 
rights with respect to the making, distribu
tion, or display of the useful article so por
trayed than those afforded to such works 
under the law, whether title 17 of the com
mon law of statutes of a State, in effect on 
December 31, 1976, as held applicable and 
construed by a court in an action brought 
under this title. 

(2) In the case of a work lawfully repro
duced in useful articles that have been of
fered for sale or other distribution to the 
public, copyright does not include any right 
to prevent the making, distribution, or dis
play of pictures or photographs of such arti
cles in connection With advertisements or 
commentaries related to the distribution or 
display of such articles, or in connection 
with news reports. 

(b) When a pictorial, graphic, or sculp
tural work in which copyright subsists un
der this title is utilized in an original orna
mental design of a useful article, by the 
copyright proprietor or under an express li
cense from him, the design shall be eligible 
for protection under the provisions of title 
II of this Act. 

(c) Protection under this title of a work 
in which copyright subsists shall terminate 
with respect to its utilization in useful ·arti
cles whenever the copyright propriet•C'r has 
obtained registration of an ornamental de
sign of a useful article embodying said work 
onde!" the provisions of title II of this Act. 
Unlesc; and untn the copyright proprietor 
has obtained such registration, the copy
right pictorial, graphic, or sculptural work 
shall continue in all respect to be covered 
by and subject to the protection afforded by 
the copyright subsisting under this title. 
Nothing in this section shall be deemed to 
create any additional rights or protection 
under this title. 
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considered the author for the purpo.ses of 
this title, and, unless the parties have ex
pressely agreed otherwise in a written instru
ment signed by them, owns all of the rights 
comprised in the copyright. 

( C) CONTRmUTIONS TO COLLECTIVE WORKS.
Copyright in each separate contribution to a 
collective work is distinct from copyright 
in the collective work as a whole, and vests 
initially in the author of the contribution. In 
the absence of an express transfer of the 
copyright or of any rights under it, the 
owner of copyright in the collective work is 
presumed to have acquired only the priv
ilege of reproducing and distributing the 
contribution as part of that particular col
lective work, any revision of that collective 
work, and any later collective work in the 
same series. 

(d) TRANSFER OF 0WNERSHIP.-
(1) The ownership of a copyright may 

be transferred in whole or in part by any 
means of conveyance or by opera~ion of law, 
and may be bequeathed by will br pass as 
personal property by the applicable laws of 
interstate succession. 

(2) Any of the exclusive rights comprised 
in a copyright, including any subdivision of 
any of the rights specified by section 106, 
may be transferred as provided by clause (1) 
and owned separately. The owner of any 
particular exclusive right is entitled, to the 
extent of that right, to all of the protection 
and remedies accorded to the copyright own
er by this title. 

(e) INVOLUNTARY TRANSFER.-When an in
dividual author's ownership of a cO•;>yright, 
or of any of the exclusive rights und'3r a 
copyright, have not previously been trans
ferred voluntarily by him, no action by any 
governmental body or other official or orga
nization pur·porting to seize, expropriate, 
transfer, or exercise rights of ownership with 
respect to the copyright, or any of the ex
clusive rights under a copyright, shall be 
given effect under this title. 
§ 20-2. ownership of copyright as distinct 

from ownership of material object 
Ownership of a copyright or of any of the 

exclu ~ive rights under a copyright, is distinct 
from owner,ship of any materhi.l object in 
which the work is embodied. Tram·fer of 
ownership of any material object, including 
the copy or phonorecord in which the work 
is first fixed, does not of itself convey any 
rights in the copyrighted work embodied in 
the object; nor, in the absence of an agree
ment, does transfe:r of ownershi? of a copy
right or of any exclusive rights under a copy
right convey property rights in any material 
object. 
§ 203. Termination of transfers and licenses 

granted by the author 
(a) CONDITIONS FOR TERMINATION.-In the 

case of any work other than a work made for 
hire, the exclusive or nonexclusive grant of a 
transfer or license of copyright or of any 
right under a copyright, executed by the 
authar on or after January 1, 1977, otherwise 
than by will, is subject to termination under 
the following conditions: 

(1) In the case of a grant executed by one 
author, termination of the grant may beef
fected by that author or, if he is dead, by 
the person or persons who, under clause (2) 
of this subsection, own and are entitled to 
exercise a total of more than one half of that 
author's termination interest. In the case of 
a grant executed by two or more authors of 
a joint work, termination of the grant may 
be effected by a majority of the authors who 
executed it; if any of such authors ls dead, 
his termination interest may be exercised as 
a unit by the person or persons who, under 
clause (2) of this subsection, own and are 
entitled to exercise a total of more than one 
half of his interest. 

(2) Where an author ls dead, his or her 
termination interest ls owned, and may be 

exercised, by his widow (or her widower) and 
children or grandchildren as follows: 

(A) The widow (or widower) owns the 
author's entire termination interest unless 
there are any surviving children or grand
children of the author, in which case the 
widow (or widower) owns one half of the 
author's interest; 

(B) The author's 'surviving children, and 
the surviving children of any dead child of 
the author, own the author's entire termina
tion interest unless there is a widow (or wid
ower), in which case the ownership of one 
half of the author's interest is divided 
among them; 

(C) The rights of the author's children 
and grandchildren are in all cases divided 
among them and exercised on a per stirpes 
basis according to the number of his children 
represented; the share of the children of a 
dead child in a termination interest can be 
exercised only by the action of a majority of 
them. 

(3) Termination of the grant may be ef
fected at any time during a period of five 
years beginning at the end of thirty-five 
years from the date of execution of· the grant; 
or, if the grant covers the right of publica
tion of the work, the period begins at the 
end of thirty-five years from the date of pub
lication of the work under the grant or at 
the end of forty years from the date of execu
tion of the grant, whichever term ends 
earlier. 

(4) The termination shall be effected by 
serving an advance notice in writing, signed 
by the number and proportion of owners of 
termination interests required under clauses 
( 1) and ( 2) of this subsection, or by their 
duly authorized agents, upon the grantee or 
his successor in title. 

(A) The notice shall state the effective 
date of the termination, which shall fall 
within the five-year period specified by clause 
(3) of this subsection, and the notice shall 
be served not less than two or more than ten 
years before that date. A copy of the notice 
shall be recorded in the Copyright Office be
fore the effective date of termination, as a 
condition to its taking effect. 

(B) The notice shall comply, in form, con
tent, and · manner of service, with require
ments that the Register of Copyrights shall 
prescribe by regulation. 

(5) Termination of the grant may be af
fected notwithstanding any agreement to the 
contrary, including an agreement to make a 
will or to make any future grant. 

(b) EFFECT OF TERMINATION.-Upon the 
effective date of termination, all rights under 
this title that were covered by the terminated 
grant revert to the author, authors, and 
other persons owning termination interests 
under clauses (1) and (2) of subsection (a), 
including those owners who did not join in 
signing the notice of termination under 
clause (4) of subsection (a) but, with the 
following limitations: 

( 1) A derivative work prepared under au
thority of the grant before its termination 
may continue to be utilized under the terms 
of the _grant ·after its termination, but this 
privilege does not extend to the preparation 
after the termination of other derivative 
works based upon the copyrighted work cov
ered by the terminated grant. 

(2) The future rights that will revert upon 
termination of the grant become vested on 
the date the notice of termination has been 
served as provided by clause ( 4) of subsec
tion (a). The rights vest in the author, 
authors, and other persons named in, and 
in the proportionate shares provided by, 
clauses (1) and (2) of subsection (a). 

(3) Subject to the provisions of clause 
(4) of this subsection, a further grant, or 
agreement to make a further grant, of any 
right covered by a terminated grant ls valid 
only if it is signed by the same number and 
proportion of the owners, in whom the right 

has vested under clause (2) of this subsec
tion, as are required to terminate the grant 
under clauses ( 1) and ( 2) of subsection (a) . 
Such further ·grant or agreement is effective 
with respect to all of the persons in whom 
the right it covers has vested under clause 
(2) of this subsection, including those who 
did not join in signing it. If any person dies 
after rights under a terminated grant have 
vested in him, his legal representatives, 
legatees, or heirs at law represent him for 
purposes of this clause. 

(4) A further grant, or agreement to make 
a further grant, of any right covered by a 
terminated grant is valid only if it is made 
after the effective date of termination. As an 
exception, however, an agreement for such 
a further grant may be made between the 
persons provided by clause (3) of this sub
section . and the original grantee or his suc
cessor in title, after the notice of termina
tion has been served as provided by clause 
(4) of subsection (a). 

(5) Te·rmination of a grant under this 
section affects only those rights covered by 
the grant that arise under this title, and in 
no way affects rights arising under any other 
Federal, State, or foreign laws. 

(6) Unless and until termination is effect ... 
ed under this section, the grant, if it does 
not provide otherwise, continues in effect for 
the term of copyright provided by this title. 
§ 204. Execution of transfers of copyright 

ownership 
(a) A transfer of copyright ownership, 

other than by operation of law, is not valid 
unless an instrument of conveyance, or a 
note or memorandum of the transfer, is in 
writing and signed by the owner of the rights 
conveyed or his duly authorized agent. 

(b) A certificate of acknowledgement is 
not required for the validity of a transfer, 
but is prima facle evidence of the execution 
of the transfer if: 

(1) in the case of a transfer executed in 
the United States, the certificate is issued 
by a person authorized to administer oathS' 
within the United States; or 

(2) in the case of a transfer executed in 
a. foreign country, the certificate is issued by 
a diplomatic or consular officer of the United 
States, or by a person authorized to adminis
ter oaths whose authority is proved by a 
certificate of such an officer. 
§ 205. Recordation of tra.nsfers and other 

documents 
(a) CONDITIONS FOR RECORDATION.-Any 

transfer of copyright ownership or other 
document pertaining to a copyright may be 
recorded in the Copyright Office if the docu
ment filed for recordation bears the actual 
signature of the person who executed it, or 
if it is accompanied by a sworn or official 
certification that it is a true copy of the 
original, signed document. 

(b) CERTIFICATE OF REOORDATION.-The 
Register of Copyrights shall, upon receipt of 
a document as provided by subsection (a) 
and of the fee provided by section 708, record 
the document and return it with a certificate 
of recordation. 

(c) RECORDATION AS CONSTRUCTIVE NOTICE.
Recordation of a document in the Copyright 
Office gives all persons constructive notice 
of the facts stated in the recorded document. 
but only if: 

(1) the document, or material attached to· 
it, specifically identifies the work to which 
it pertains so that, after the document is 
indexed by the Register of Copyrights, it 
would be revealed by a reasonable search 
under the title or registration number of 
the work; and 

(2) registration has been made for the 
work. 

(d) RECORD.>\TION AS PREREQUISITE TO IN
FRINGEMENT SUIT.-No person claiming by 
virtue of a transfer to the owner of copy
right or of any exclusive right under a copy
right is entitled to institute an infringement 
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action under this title until the instrument 
of transfer under which he claims has been 
recorded in the Copyright Office, but suit 
may be instituted after such recordation 
on a ca use of action that arose before rec
orda tion. 

( e) PRIORITY BETWEEN CONFLICTING TRANS
FERS.-AS between two conflicting transfers, 
the one executed first prevails if it is re
corded, in the manner required to give con
structive notice under subsection ( c) within 
one month after its execution in the United 
States or within two months after its execu
tion abroad, or at any time before recorda
tion in such manner of the later transfer. 
Otherwise the later transfer prevails if 
recorded first in such manner, and if taken 
in good faith, for valuable consideration 
or on the basis of a binding promise to pay 
royalties, and without notice of the earlier 
transfer. 

( f) PRIORITY BETWEEN CONFLICTING TRANS
FER OF OWNERSHIP AND NONEXCLUSIVE LI
CENSE.-A nonexclusive license, whether 
recorded or not, prevails over a conflicting 
transfer of copyright ownership if the license 
is evidenced by a written instrument signed 
by the owner of the rights licensed or his 
duly authorized agent, and if: 

( 1) the license was taken before execution 
of the transfer; or 

(2) the license was taken in good faith 
before recordation of the transfer and with
out notice of it. 
Chapter 3.-DURATION OF COPYRIGHT 

Sec. 
301. Pre-emption with respect to other laws. 
302. Duration of copyright: Works created 

on or after January 1, 1977. 
303. Duration of copyright: Works created 

but not published or copyrighted be
fore January 1, 1977. 

304. Duration of copyright: Subsisting copy
rights. 

305. Duration of copyright: Terminal date. 
§ 301. Pre-emption with respect to other 

laws 
(a) On and after January 1, 1977, a legal 

or equitable rights that are equivalent to any 
of the exclusive rights within the general 
scope of copyright as specified by section 106 
in works of authorship that are fixed in a 
tangi:ble medium of expression and come 
within the subject matter of copyright as 
specified by sections 102 and 103, whether 
created before or after that date and whether 
published or unpublished, are governed ex
clusively by this title. Thereafter, no person 
is entitled to any such right or equivalent 
right in any such work under the common 
law or statutes of any State. 

(b) Nothing in this title annuls or limits 
any rights or remedies under the common 
law or statutes of any State with respect to: 

(1) subject matter that does not come 
within the subject matter of copyright as 
specified by sections 102 and 103, including 
works of authorship not fixed in any tangible 
medium of expression; or 

(2) any cause of action arising from under
takings commenced before January 1, 1977; 
or 

(3) activities violating legal or equitable 
rights that are not equivalent to any of the 
executive rights within the general scope 
of copyright as specified by section 106, in
cluding rights against misappropriation not 
equivalent to any of such exclusive rights, 
breaches of contract, breaches of trust, tres
pass, conversion, invasion of privacy, defama
tion, and deception trade practices such as 
passing off and false representation; or 

(4) sound recordings fixed prior to Feb
ruary 15, 1972. 

.(c) Nothing in this title annuls or limits 
any rights or remedies under any other 
Federal statute. 
§ 302. Duration of copyright: Works cre1;1.ted 

on or after January 1, 1977 
(a) IN GENERAL.-Copyright in a work 

created on or after January 1, 1977, subsists 

from its creation and, except as provided by 
the following subsections, endures for a term 
consisting of the life of the author and 
fifty yeai::s after his death. 

(b) JOINT WoRKs.-In the case of .a joint 
work prepared by two or more autl1ors who 
did not work for hire, th.e copyright endures 
for a term consisting of the life of the 1ast 
surviving author and fifty years after his 
death. 

(c) ANONYMOUS WORKS, PSEUDONYMOUS 
WORKS, AND WORKS MADE FOR HmE.-In the 
case of an anonymous work, a pseudonymous 
worli:: or a work made for hire, the copyright 
endures for a term of seventy-five years from 
the year of its first publication, or a term of 
one hundred years from the year of its cre
ation, whichever expires first. If, before the 
end of such term, the identity oif one or more 
of the authors of an anonymous or pseudon
ymous work is revealed in the records of a 
registration made for that work under sub
section (a) or ( d) of section 407, or in the 
records provided by this subsection, the copy
right in the work endures for the term speci
fied by subsections (a) or (b), based on the 
life of the author or authors whose identity 
has been revealed. Any person having an in
terest in the copyright in an anonymous or 
pseudonymous work may at any time record, 
in records to be maintained by the Copy
right Office for that purpose, a statement 
identifying one or more authors of the work; 
the statement shall also identify the person 
filing it, the nature of his interest, the 
source of his information, and the particular 
work affected, and shall comply-in form and 
content with requirements that the Register 
of Copyrights shall prescribe by regulation. 

(d) RECORDS RELATING TO DEATH OF AU
THORS.-Any person having an interest in a 
copyright may at any time record in the 
Copyright Office a statement of the date of 
death of the author of the copyrighted work, 
or a statement that the author is still living 
on a particular date. The statement shall 
identify the person filing it, the nature of 
his interest, and the source of his informa
tion, and shall comply in form and content 
with requirements that the Register of Copy
rights shall prescribe by regulation. The Reg
ister shall maintain current records of in
formation relating to the death of authors 
of copyrighted works, based on such recorded 
statements and, to the extent he considers 
practicable, on data contained in any of the 
records of the Copyright Office or in other 
reference sources. 

( e) PRESUMPTION AS TO AUTHOR'S DEATH.
After a period of seventy-five years from the 
year of first publication of a work, or a period 
of one hundred years from the year of its 
creation, whichever expires first, any person 
who obtains from the Copyright Office acer
tified report that the records provided by 
subsection (d) disclose nothing to indicate 
that the author of the work is living, or died 
less than fifty years before, is entitled to the 
benefit of a presumption that the author has 
been dead for at least fifty years. Reliance in 
good faith upon this presumption shall be a 
complete defense to any action for infringe
ment under this title. 
§ 303. Duration of copyright: Works created 

but not published or copyrighted 
before January 1, 1977 

Copyright in a work created before Janu
ary 1, 1977, but not theretofore in the public 
domain or copyrighted, subsists from Jan
uary 1, 1977, and endures for the term pro
vided by section 302. In no case, however, 
shall the term of copyright in such a work 
expire before December 31, 2001; and, if the 
work is published on or before December 31, 
2001, the term of copyright shall not expire 
before December 31, 2026. 
§ 304. Duration of copyright: Subsisting 

copyrights 
(a) COPYRIGHTS IN THEIR FIRST TERM ON 

JANUARY 1, 1977.-Any copyright, the first 
term of which is subsisting on January 1, 

1977, shall endure for twenty-eight years 
from the date it was originally secured: Pro
vided, That in the case of any posthumous 
work or of any periodical, cyclopedic, or 
other composite work upon which the copy
right was originally secured by the proprietor 
thereof, or of any work copyrighted by a cor
porate body (otherwise · than as assignee or 
licensee of the individual author) or by an 
employer for whom such work is made for 
hire, the proprietor of such copyright shall 
be entitled to a renewal and extension of the 
copyright in such work for the further term 
of forty-seven years when application for 
such renewal and extension shall have been 
made to the Copyright Office and duly regis
tered therein within one year prior to the 
expiration of th'e original term of copyright: 
And provided further, That in the case of 
any other copyrighted work, including a 
contribution by an individual author to a. 
periodical or to a cyclopedic or other com
posite work, the author of such work, if still 
living, or the widow, widower, or children of 
the author, if the author be not living, or if 
such author, widow, widower, or children be 
not living, then the author's executors, or in 
the absence of a will, his next of kin shall be 
entitled to a renewal and extension of the 
copyright in such work for a further term of 
forty-seven years when application for such 
renewal and extension shall have been made 
to the Copyright Office and duly registered 
therein within one year prior to the expira
tion of the original term of copyright: And 
provided further, That in default of the reg
istration of such application for renewal and 
extension, the copyright in any work shall 
terminate at the expiration of twenty-eight 
years from the date copyright was originally 
secured. 

(b) COPYRIGHTS IN THEIR RENEWAL TERM 
OR REGISTERED FOR RENEWAL BEFORE JANUARY 
1, 1977.-The duration of any copyright, the 
renewal term of which is subsisting at any 
time between December 31, 1975, and De
cember 31, 1976, inclusive, or for which re
newal registration is made between Decem
ber 31, 1975, and December 31, 1976, inclu
sive, is extended to endure for a term of 75 
years from the date copyright was originally 
secured. 

(c) TERMINATION OF TRANSFERS AND LI
CENSES COVERING EXTENDED RENEWAL TERM.
In the case of any copyright subsisting in 
either its first or renewal term on January 
1, 1977, other than a copyright in a work 
made for hire, the exclusive or nonexclusive 
grant of a transfer or license of the renewal 
copyright or of any right under it, executed 
before January 1, 1977, by any of the persons 
designated by the second proviso of subsec
tion (a f of this section, otherwise than by 
will, is subject to termination under t:Qe fol
lowing condition: 

(1) In the case of a grant executed by a 
person or persons other than the author, 
termination of the grant may be effected by 
the surviving person or persons who executed 
it. In the case of a grant executed by one 
or more of the authors of the work, termina
tion of the grant may be effected, to the ex
tent of a particular author's share in the 
ownership of the renewal copyright, by the 
author who executed it or, if such author 
is dead, by the person or persons who, under 
clause (2) of this subsection, own and are 
entitled to exercise a total of more than 
one half of. that author's termination inter
est. 

(2) Where an author is dead, his or her 
termination interest is owned, and may be 
exercised, by his widow (or her widower) 
and children or grandchildren as follows: 

(A) The widow (or widower) owns the au
thor's entire termination interest unless 
there are any surviving children or grand
children of the author, in which case the 
widow (or widower) owns one-half of the 
author's interest; 

(B) The author's surviving children, and 
the surviving children of any dead child of 
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ower) • in which case -the ~, ownership " of . one 
half of the author's int;ere$t is 'divided 
among- them; . c:. •. ~ :- -- -. ' 
: (C) The Tights of "the author's children 
and grandcliiidren · are in all" cases d.ivlded 
among the:i:_n .:and ·exerci~ed o~ ~ per slirpes 
basis· according to the number ot ·his cchll-= 
dren represented; the .. shann:>f th·e ·ciitidren 
of a "dead ch1ld in·a termination interest carr 
be e~ercised:brily by: the. attlof! of ii."majohtQ 
of them. ~ · •· · · ··· -··- · ~ 

~ (3) _ ~ermf~a-tiotf ·of th~ grant ~y· ):ie:. ~f~ 
fect~d at ·_a;n'y-t~ ,during· a : p-erio<t or_ nve 
y~rs- beg1~!_ling:at· _th_e ·end of iifty-s~ Y'e~f~ 
from _ the · ~te--:Cop'yright ·was orig~l:l.11! se;.. 
p~~d~ or _begitlriing .on · J~nuary · 1; ll1'7'l: 
whicliever-is later. · • · 
.:: ( 4) "I'hlr-~erni1n~tipn." ·sjran be effect~d by 
serv!ng ap.__ a<Jv~n~.e ... p.ott_t!e hi. wt1ting : \lpon 
'j;he grantee or llis- su~cessor in, 'title. re tiie 
P!\Se nf a .grant exec_µtett by_ a -person or per
~ons- oth,er than the au,tnol", ·th~ iiotfce'"'shall 
!>e · signed ·_py-a1r o( tl1ose e~titred lo ie:rml
!la~~ t~e gr~t., tindel'.: claU.se <\>. pnlifs . .Sub
~ection, or by ·their :d_µty· auth,orized agents: 
!n the cas~ 21 a gr~nt ~xecuted by. one or 
Jn.ore o.f th,~- a-qthots. o! tne work, . the notice 
"RS to a~y "Qn_e auth9r's share Spall Jje ~fgned. 
~Y him or_- hts duly authorized.agent or,-1fne 
~s de_a.d, ~by tl_le . n'llh_?.be.t.., and ~propo,rtJon of 
the owners qf hl_s~ t.erminatJon interest .re
Buirecf under tla\ls~!> ,.(1) alid."" t2). at tliis 
s_ubseq_tiqn, . or , ·~y :,· thei ·· titilj_ · a.utho.rfzed 
~~gents. · . - _: :; ·_ · .. _, ·:-~. 
. · (A) The · no_tice ~hall state the effective 
dat_e of 'the "termination; wbich shalr.- fall 
wi~hfµ . ti!~- _fiye-ye_ar _ p~to<i. spe.cifieti .. by 
clause (3) of thts· s\lbsectton';··and the ·_xio.,. 
tice_shall be. served- not les.s .than "\two or 
foo:r~ tiian ten ' year& Jiefor·e :tha\. _-date. A 
copy_ of !h'e n'eftice shall :be r~c.otd.ecr _uf· .the 
popyrJght Ofl}ce before the effec'ti'v.e date o.t 
te~na._tin.n,~ .as . ~ ·.c.on_tl1tion to : it$, )aklng 
f!_!fect_. · •. ~·. _ ·" ,: -. ··_""- .,_.,.-;: · ~ --, .,,_~ -- ->; 

•. lB2. "'I'l1E! " l}otice ___ snair · coJp.pl_y, , tn !or!li, 
content, _ a11d . _.man11~r._df ~er..,vrq,e., with _re: 
quire~en\;s tliat 'the_ Re~isMl;'- ,of Cop1tights 
shall prescribe by regulation. - · ·· . · , 
· (5) Terrninatton cir- th'e gi-ant may =be ef
f~cteg no~w!tl;lstapdi:W any_ a_gp~ement - to 
the co11trary;" '1ncluding -. . .an· agl'.~e.ipent to 
make"a will ·dr"Jo~-afr ~ny ;!ittu:re gi'a~t.-. 

• (6} In the __ ca~e 9f- 'a gra'I!t executed -_by tl 
person t>r ·per.sons other-than tlre autrui,r all 
!ights' unqer- t!11s t)he_ t!1~t :Wer~ cov~r~ci _ I?y 
,the terminated grant reyer~, upo_n - tqe "ef
fective date of' termination, to all of ·tnose 
entitled tO· termina;te~e~ grant under ·clause 
( 1) _of tJ:1!8 _su~segt~,?n .. _I_I). ·tn~ case ·or it-m-a._~t 

"executed· by ·cme"'or nio:re of tlte authors "'of 
-~~ ·-~~ris ·.~n bf ~ p}i~tj_icl!la! ·a:qtlior_'s rfghts 
·under tfif:s··title · that··were cqvered by, the 

. termi!l~te~ gra~t !°.evert, up~n: tl].e effective 
date of termfnattorr, to that au"thur or, 1f he 

_ts · d~a_d,_, ¥ __ th_e" peyso~ owJ:\i!J.g pis · t~rmi.
;?a tl-?n - 1n~e!est · up._der cJau~ :(2) of· tnis 
~ubsection, 'including those ·owners- .whQ did 
not join in :-si'gnJ.ng -the notice of· terlnins

•tion urtde'r cfuuse ( 4) ·of· this ·subsection. rb 
·an :'.case~ the f~ver.$i9ir -_9f · rigii-ts 18 , su!Jfegt 
. to th!' !9119~1.I!!r Hmtt~ ttorrs: · .. _ -: _ _. ·· ': 
- 'A-) ~--~9e·r1vattv~ :w~rk - ~~epared~ lp].~~r 
authority . of ->the gi;ant before its ' termina

·tion may' con:t1i:iue to.-b"e ··utnlied' untteF the 
~terms br-the grant "aher its ' termination, but 
-~htS privflege __ <!oe~: n~~ ·exte# tci tii~·.pre~
· atation after· · the termination of ··ol;her 
?erivative v,:~r~s bas~~ -up0on Jh~ fOJ?yriE?hted 
wo~k covered :~Y)h~ term~:gated· gra'r;l.t. __ -__ . _ 

, (B) The fut}lre J;igb,ts·_:-~h~~- wnr·.r.efert 
upon terl!lhl:atio~ o'f the _gran~ b~9riie·_v~s);~d 
on the- date the· notice ~ of termtna.tto:i;r h-a.s 

· ~_een· se_!Ved a~prov~q~d ~l:.>Y 91a~se".(:1'-> 1! _t_.ti,is 
subsection-. · · · •· · ~- ·· · · ·· - · - · · 

· - (C) \Vhere·an author's rights revert io-two 
or ~ore p~rsons under clause (2) of this sub

=-section, th.ey: shall . vest ·in "those persons 'in 
the proportionate shares provided· by~ that 

:=elause. ·In -such· a case,· an-Ct" -sub')ect tO the 
:: ~ ..... ......... .:;"".~:) - - - ~... --: :-'. . - .,.' ":" ":. . .. : = -:: ~ 

provlstons of subc1ause ·(D) -ol- this· clause, a 
· further grant, or: :agreement to make · a ·fur
ther grant,- of· a p·articular author's ·shar~ 
with respect to any right covered by a ter
minated grant iS' -valid-only -if it Is signed by 
the same numbel'-and proportion of the o-wn .. 
ers,. in wfiom: the"r1ght has-vested under·thts 
clause, ll.s~ are required to terminate:tq.e gra-nt 
under ·clause (2) of this subseetioft, Such 
further grant or agreement is effective Witli 
respect·. to a"ll -;of ,=- tlfe' persons·. in whom the 
r.tght : lt- crovers . llas -vesteo.,.r.urld&• ' this~sut:i:. 
clause, .im:luding ttrose who di.CV.not' J<5in ~· lii 
sig_ning it . .If any person dies a,f.ter rights: un
der .a terminated grant have: '7ested -In him, 
his:-J.egal representatives. legatees, ·:or -heirs .at 
law- represen"t' hini · for ·purposes ':Of this-. sub:. 
class. ~ - · _ . -
"' (D) A~further· grant, or agreement to.m:ake 
a.!..urther grant, .of .any right .covered by.-a.ter
:i:nmated.g:ran1; is valid only. if it ts:made after 
the eff~ctJ.ve -.date ·of the :termination:, As an 
exceptiQn, hQ.wever, an .agreement !or -such~ a 
fuz:tl_ler _grant may be: . .made between: the:au .. 
tllor,_or_ a_Q.y,, .o! .the perso.ns:·.provtded...by-the 
fi_i:st_ sentence o! clauae (6-): ofc this subsec;. 
tio,n, _or Qet.w~en the· persons provided by sub,. 
cl~u_se -~C) ~of. .t.his. clause, .::and. the..original 
g.ra.ntelf. Q~ __ l)Js :1:1;uc~ess.oi: ~in title; after : the 
nqti_c.e. Q~ j;~rm1natjon ruis· been ser11ed .as .pro;
Y~~~~ by. ela use ( 4:}.<of. th1s subs.ect!on: : .. 
. jEJ Terrnjnatiop of· a gra.nt .u'nder~tfiis.sub·,. 
~ction aff~cts o,nly those tights covered ~-by 
t~~~ gi:aµ~ -th~t . t1or·~e -®der .this title, .and· in 
ng.- way.-affeqt;s rJ.ghts arising under any other 
F..~d~ral, Stl\te. ~,o.r- :(oreign laws. . . ~ ·. 
- . {)"}. U-nl~ss a.nd ~until termination is ef
ff:~~ed :-.. u~d.er this sec.tio..n, . the __ grant. ::-:tt it 
d~~ :Q.9~ -; pi;ovJ.de .. ot;n-ex:wtse, .continuei:; _tn1 ef
fe<?t ~or -tP.e., ..r.emp.inder 101.. the:..exten'.ded re-
.!l~wal term_._ • __ c;, • ~-. 

"§ 30~~ -DUration· ef· copyright: :1-'erminaf date 
· M1· ter,m8 of ciopyrigbt provfded py sectfun); 

302 ·through-30.:4"· run •to the··end Of- the car"Efn
•Jla.r .year•, In wllich .:.-they --woufd- otlienvise 
expire. - -- .. " - - 'l • • : . • - • 

c~j)tef-- ~~~OP.YroaH'f NOTic~:: 'bi
- ·:·: "':PQS~T • . ~ND REQI;$'I'R.ATION .. ~ ... 
SE?°c. : -~ ~ __ .., ... -....... : :: "-~-- - ··:: . : ·. 
:~oJ."~ ~ ?t~c~:...~r Eoi>yiig~t: . Yi1?-liiij_Y._ p~_9ept1_!:>1~ 

-.. COP.i.=t· · • - --·-
:4f.!:2 : _Notf~ ··_?t .efopyFiglit-: ~iw:~o~~t<Js : cif 
_ ::- . ~oun9', r~~O[dings . . - - , :-. ·-.. , . . 
49~· 'N°?,;tice •. of . yop.yki_ght: Pl!Q.lic~j;i~ in:-

··· _ corp<;>.i:a~ing -!Jn:ited.::~ S.~~te.s .• GQ'le.I"A
.. , -~e~t ,,wor!_t;s.- . ·.:: . • __ , .. - _ ,._, . _.,: 

404. Notice of copyright: Qontr:t,bµti~ns :cto 
- ;:.• - • "°6llectiye .. war.ks_, ' . - • ~ ' r •• , .,. __ , 4 

-~5'::N~~ice P[Cf>p_yrigl!~: .On\is~J;On. ai not~~. 
J~~: ~qtice -~C~qpy_righJ;:-:-~rsof:_ iP..; ~-me <?r 

~, .date. ,,,.·. ·- 0 ·• "' • ".:,w•,- •• -=.-• 0
• 

.@~'Depo$it·.:<>t: "c<?pJe~ ~ or::", ph9n9recor~i ::ior 
- o~ : • J:ilb.~ar.~ o~ C.<?I!~~·----. .: .: ~ .. ~·-':: .: ::. 
408,:,Q_o_pyright · regi~tr~tion :0J!'.l' ge::Q.~l'.ail. .::-~ ::.. : 

:409: A.ppHca~~o~ _.f.or l'~g!s:t!"!!-tiop . . <~;:. ~,.,0 · :: 
... ~~2· ~gi~;;.J!~i_9.n_.; .~f . ~-~im- ~!l!k -i~¥J}nee..: of 
_ _ .C!lr.w.ficate. " - • . .. ...: _ - -, . ~ ·-. - ~ . - .... 
~4~i.. ~egts£¥:~i~n .?s-R~6reqli-~1~ tQJnfrJi}g~-

. ,,. ~ .ment _s-µit. '"' • · ·' , ~ :. '-. _. ,,. .... 
~4l~· ~~~~tra~io~ as ·_pr,ere,q\11si,te .. ~ .. ;:ey.~tn 
-$.:..::.·~ re~e:_di~s f?r i~~ir;ig~m~t , :. . .,_·..:;; __ · 
§-401. Notice of copyright: Visu~ny ... p~r.cep-

,:, . .-..: :: tibl~- cop_i~_. - - - ~ · ,:: E 
")-~. (_~) G~~ER.t\L _ "--~~QumEM~NT~-:-Whenever 
work protect~ ,~n~ei: ..:~~i~ ,tit~~ =~ published 

_ ~ }l_le;-1.!_~1~ed §t~t~~ 2i: :e.lsewQ_er~ •. ~Y. a_utgor
,ltr of ~~e ~?I?Yr~gh~ _o~ne!\:8:- n?t1~9(~0Ry
- rlght_ as ~ provided b._y,,-1!!1-.~~ ite~j;ion ~l).a.lJ -be 
. pJ~ced. qn ,!1:1.1:- puJ:?licLy:. ~~1(r\_~U.-ted-c~o_pies7~0Jn 

:V-1119.h . _the~iwor-1!-. c~p ~- v-!~"1-~l!Y. p§r~eyy~d. 
either d.irectly or with .the aid~ a. -machine 
·oi: d.ev1¢e. · ~ ,: ' ~ -::~-:-:---:.£.·."'c_--~~·;'!.">?- 2~~;;:!' 
: : (ti} 'F_Of!,M Q.F ~OTICE.,.-zTlrle notice appeiµ-
Jn~ on: tlie 'c_qpieJ;; sb..a1r~ns.fsf of. the. f6llow
. trrg · thre~ E!lementii:· ' '-. - ••.. ::--. ~--- - . ·'"' 
. <_q ~h.e sy~bo_l <i'.~tttfi~j~tfu~~~irii ~i~fe ). 
· tbe -wora "C::opyrigh.t," ·or the abbrevfation 
"Copr."· -.-:.~-~-----

;~ ~ _(2) - the "·}rear '-ui~ first pi].bffcatio:ri ot the 
• worlt; -:rn_ "tli':e ".ciase: of" compllation-s m.--:.tieriva-

1' -w -:, -~ .J :._:; r.::~ ? .• .:._ .. ~~ - .,.,..- :0 -'"!""...:?'. 

iive---wo:r:ks lncorp'9ratilli ' pfevio'1.-81y --pu~ 
llshed"matertiil, the ·year'· cfate ·of ·flrst-Spub .:i 
lication of the bbmpilatfon"br-deri-vative"work 
is · sufficient. The year: Ctafe -may be oinitt.ed 
where a-pictotial, gr~phic~ or sculpturaf work~ 
wi~,h aqc~:i:_npa:_~r~g tex_t ma~.ter_. if. anyJ is re
proouced ' in or on ~eetihg-"Ca.rds; . postcards, 
stationery, '"Jewelry, · dofls: toys, or 'any-usefuf 
articles; . _; -: - : ' 
- (3) ~the rl:iune" oftne -owner-: of copyrtght-lri 
th~ . -.w<?r~~ or ·a.n -- ~bbr~".:ia~~o~)>y'~hie~ th~ 
name -can·be recogniZ'ed; or a ~nera-lly known 
Mte'rn1i.ttve 'designafu.on of ·the··owner. -~ ·~ 
-"" {c)'~ Pooition of::Notice.-The notice- shali 
be -affixed to the · copies· in-such ·matmer and 
l:ocation ~as to ·give reasonable ·riotn:e of the 
qlann of .:copyright: The Register: of· Copy
rights shi:rl'l ·prescribe "by iegulil.tion, -as ex
amples, -$peci1lc - :rllethods '.of afHxat·ton · and 
positions ·or'. th'e notice "on' =various tYI?es ?f 
w_orf~ . .that will sat~fy this _r~q'!_':_rem~nt",- _but 
these· -specifica;tions shall not -be· cohsidered 
e~austive. . " ' -- . ......... - .. -:: 
.§ 4o2. Notice ~! copyrighti ·pnc>nor~c"i>r-ds of 
.; - .. - -. - _ s0und recordings · _ ~ ~. · 
'~ J..a>. .. G_E~~~ R'.i§ura~_M:E~T.-Whensver _a 
sound recording _protected under this titre is 
published fo . the UnUed- Sta.tel( or el~wner~ 
by, _ au~hPF1_ty_ of th._~~~opY.!i~~t oW?~r. ~notice 
of copyright as provided by this sectlo11 $hall, 
be placed _-0n all publicly d.istr~buted .. phono-
reoords of=the sound recording: . .. w 

.. (b) FORM OF NOTICE.-Tlie 'notice appea.r
in&on .the. Pl\OI}OfeC01"~ s~al co:g.srs,: ·of the 
f611t>\vittg three elemehts':- · ~ ......,__ - · · · ~- · ) 

( 1) the symbol P (the letter P in a circle}'; 
{2) the year of ftrs-t" pub1-ica..tion Of the 

~i>lrrid rect>idln~; - ~. . - - . , ~.;; ~·--.: ~ ~ 
( 3) the name. oi tlie . owner-·of· cof>1.r1gh ts in 

the Mund recording,- or- an: ."abbrev-ta.tiOn by 
Whieh the ·name can -be .r-ecognized: ·or a gen
erally known alteriiativ-e ·designil.tlbn of the 
tiw.ner; if the :pi-ochfoer ,of t:tie sound r corct .. 
ing is named on ~he phonorecord·; l~bels or 
eon'tainers,- inid if n:a· other ·:name ~appears iii 
cotrj.unctiorr--with the. notice4 his ·nJt·me ~A.all 
be considered a part of the notice. . 

_,('b) ' Pos1'rJ:o:N OF ,Nb(l'IC~'l'h'e . notlce shall 
be,:Placea' on "the s'lltfa.ce ·or-the· phonore,cor.d, 
er.'brr the--:phonor.ecord :}.jl.J:>el or co-nt-aitret, ln 
su~h -nianhei and: 1ocatioh -as: to give: reason~ 
able fiO.tice:of the · c1a.un of ·copyr1ght; : · .. 
j-_'4q~ .. ~o~ic~ : of ·C9pyrigh_t: -=fy~li~atiop.s_ iil::
~=, _ · =·: C?Tporat1ng ,"'Pnij;ed· Stat~s- _G9vem_
.. -:· ·: ment -works- · ·•·. °'- ' . -· · 
~ ~ )Vp}lnw_e_r. a: wor~)ii _p°b blisj\~c1 in .. co~~~s "cit 
phg~~reQ,_6td_s ~ cpnststil!g prep~mder~~.l.Y.: · P,_,f 
·ob.e -o'i: more=-works ·of the United States Gov
ernp(ent;~lie _nif~ce Of g~p)'!"fght provided by 
sectton 401" or ~402 sliatl 'also 'include fr state:
_J:!le!1t • ~d~~~ifymg:- ~_eit~ei" .. ~t!frmatiyely ,· or 
n~atively; . those 1?0rti'ons ·of-" the copies or 
J>.l}o_J:!q'teq~it.fo -e~I:?c,>gslng ~any !;or~ ·ot' worki:; 
.P.!.ot,ect~d ';n~~r ~~-t~tl!'J; ~·:~ :-·~ " ' · . · 
~~-404-'Notice· of copy_.rfght:~:bOritrjbuti.ons to 
~- ,.: ~ · ·_' .C-oil-eCt!v~· \yorb _ :~~" .,··· ..... , _;_ : ·:~ 
;:~·<if.sA:S~p~~~~:l?intr~butio~ ~~o ~ ~ol1~.~µy,e 
work may bear its ~Wif. ~l?-~1Jc~.: ~f: .:C~PY!ig~~. 

.a~.:_Pr£>"'.1fi~ 12¥. .s~?~i~Il-~ll :thr?u~!1-~e· ~ow
~vei_:. ~ sin~l~pgt~~ "~:PP!1.f~b!~-~9 . the:. ~~1iec
tive work as a whofe is sufficient to -satisfy 

,,~~e .r~q..~ir~me~ts- of s_ec:_~ions 401 tht?ugl_l 403 
:With res.p,ect.. to th.fr se:R!).l'at;e ~ontribut!ons lt 
~contains·: ~f!qt Jncl udmg ,,..aq;vei:tisement.s .,i~
: serted ·. oti ~be'Q.alf of ,p.eisons . other.-~han tne 
owner or · eo.p:y.rJght . in: the_ co11ecttve. wp,rk), 
!'.egar.d1~8s "br. the . qwner-1'nip"',, of :cop~rt.gli'.t '!P 
tlie: ·eonti"Jbut"i6n& anµ whe];ller' or·' not tlley 
)?-av~. been. pr~vJously.' p"Qpitsl\~d., _, - · . . ~ 
. "Tb)' Wher.e "the ,peison ·naiiiea ' in' a slngle 
'notfoe .. applicable _tQ a. i::ollecti ve -work as· ~a 
w:Pple ·1s ri.otJ;be o.Wner of c;;_Qpyi'ig_ht ,i:i:Ca sep-

-arate conttibution "talb.t" tlbe!> '.i:fO.t\.beBt.r i!;s 
Qy.'_~ no~ice~. j;l¢e <l~e i~. gs>v~;rn~ _b.Y, :~he __ pro
~l_stons of ~2;tfo_n · -~96 (P.h u :. • • ~ ·-.: • • -- ·- .. 

§ ·4-05. Notice' of copfright: ~ssfon .,i)f 

·-;.: (aj ~~~eo.F ~~ussxoN- ,~N :c:~+ix~f . .:_ 
-~~ qmi~iq,~ . ."'O_f _'t~ .:. copy#gnt; ~otice de-
-'scrlQe(l 1>.Y sections -"4Ql · t1Itough ·-t<)3 "from . :....:. : . ~ ' ':..: .. ... :~ - : ~ -:.- ... -z . ~ - ..... s.:6 .., .. .) 



, copies_ ,o~ ph9~o_r~rds publ!c\y qistriqu,ted 
- by · al.A:jµorit~ . -o.f tl}e ~opyrigh i ~ oyyner- does 
· not irtvaUdate· thtr copyright tn· a worck -if: 

qconaidered a. pai::t 9f,, the notice_, the woi:k is ministrative classes into which works are 
• considei:ed to Jiave. been ' published without ·-to be p1acea -for plirposes" of deposit and 

~ :-<~ j ~ the _n~tice )~~ ~een 9mi~tec! from ~no 
~·more t~an_ ~- ~E'.,l!'tively "s_man;n~m~f pf 
~- copie~. ~or ~~h~J!O~eco~ds ~dis~!!~u~~ .,:'t<? , ~he 
: p~bl~~;~~r _ _-._- __ -.~ : .. -...•. ·,_~,. ~-_. 

·a.nf iiotic~' a·n.c:r1s 'gov.erl\e~rby t~ pfovisions -regtstratfon, and ~tlie :nature 'of the copies or 
· oJ ~tJoti :405 . .:-~ · _. · - • ~ _ ') -~ ~. . ·..,,.; _ _. _ phonor&cords to. be-deposited, in -the various 
· .§. 4-0·{n~p~it: ~ ,copf~s · ~r--phc;>norecorcis. tor classes speciffed_, ~-nie· . r.egitl.atioJ:,is maY-- re
~·.:: 

7 
. _;;:: ~~b~ary-:of'pongrjlss , .. _ "- '-:?~ -. _quire or~ permft, .:'.tor pa~ticuiar ~clas6es,. tlie 

·'!.il:(!lo,LsExc~P.,t:~ -pi:ov,i.!fe.d by subsect-lon ;'(.c), . d~posit ~ o~ i_d~I_l .. t!,ffing.7 ~-~~i:.i~l. J~~te~d _of 
; the '.,.cryvn~F _o_f eopyright or.- _of the __ excrnsive copies or phonorecords, the. depo,sit of-~_nly 

5
right oJ ~ publicatJC?D 1-n !I< . work pubiisbed :<>~~ ~op~ C?r pho!:l.orec~l'd "'w.}?.ere t'Y.<? VlOUld 

· j 2) , r~gistratioil fo~ t_he- · w'<?_i'~· h~ . b~en 
- made before- ·or- -~ ·-made wlthfn five-~years 
-after13 tlie"publ1cation· without· notice; and . a 
reasonable effort is mad~ to add notice to 'all 

- copies or .p-honor.eeords : that 'are .diatributed 
to the public in the United States after the 

.. omission _has : been discovered; or _ 
·(3)_ -·the. notice 'has_ been .omitted in: viola

: ti.on -or : an express: . .requirement · in ... writi:Q.g 
.that, as a .condition of the copyright owner's 

(_ a utho.rizatian .nf .,_. the .;public 0 distrtb.utiow ·of 
- copies : or .'.phonoreeords, " they · -b_ea:F . :3 the 

prescribed notice. . __ _ 
l _ '(b) :EF'FEC.T'. OFC0MISSIO.N ON INNDCEN't lN
. ..FRINGE;JtS;~Any· .person __ Who : innocently· :in

fringes _a.- oopyrtght, ::in ·reliance _upon ... an 
,authorized eop1 oJ', phonorecm<<l from --wnioh 

- the copyright. notice has been::gmittecl; i~curs 
__ no :liability ·=for- .actual or _ statutocy. da.mages 
- under-"Sectien . 504: for: any tnfrlngin-g: ~ac.ts 
-: committ!"d: before · :receiving .acJ;ua1 :notice 
. ._that ,reg;istra.tio~for the.:worlt has~be.en made 
·. under~ f!eetioll:' .408, 1f;he -~proves -that:.h.e swas 
'> miSied:_by •Fh-e -.omission: o:f ·.notice~ 7ln., Q; : SJ1it 
for infl:lngement 4Ii such a~ case the: C..~;llrt 

_may, a!!£.W· ~r disa.ll<?~_ recgyf!cy .o~ any <2:f:. ~he 
J:q~z:-in_g~z:·s , pr<?~ts ~~tJ..:ibu!~ble ~ t<? the in
· fringement, and may enjoin ~~e.c~tinuation 
: Df the _iI].fr~ngt;ig ':Jndertaking or m~y req.uire, 
-:~1~ C}9,!ldiHon fqJ" per_mi~~i;i.g ~he; 1-nfr~ger 
. to-continu~-his-under,taking, -that he .pay.,the 
- ~9P-_yrig~t .owiifar_ ~ re~~~a~l~)~c~;is~ ~e~~ t.n 
r~n amou_nt ;!\P,d on, -ter~~ ~:it,~d , ~:y-"'~!1e. CP,_~t. 
$ ;'-(c} :~E~~L o& ~ro~i~-~r_ot~ct~-~~~~~r 

-th~s_ _ J!;!tle 0 ts~.._, not,, ~ff~~.~d~ bf. tp~e repi_o;v~l, 
_ dest]iuction, ox .. obli_teration ,Qf. ,th~.p.qtJce, 
. Without, tlle · autnodzatiori~of, .the .copyf 1g1it 
owner~ fro?i_,-any_. ~~l~c)y~ ~l-~tr~~~~d ~J?i~S 
_or pJlo~~r~cor_~:: · .: . ;. . , ., : ~ -· 
.§.4-00.:-: Notice-of :e..opyright::.Ertor-in ·n_ame- or 
-'",....~_.{a-::...:- date.:":.) :~.s ~:- ~ _:.. : e_.:-· .. -..i-~ 

.. ,{e.)· ERR-0.&J _ IN.-: NAM'E:-'Whel'EL -tile c ;.p_~rs_pn 
~named -in the-copy;igq..1!.:notl-ce ~n .CQPie~ or 
. phonor_ecor.ds. . publicly __ distr1butecl b-y ~-..: au
- thority c;of:... tne ·copy.right ~wnel'r' is 0no.t~ _tne 
-:owner; _o.f c.o.p.y.right, the:: validitY:.-:and. o,wne:r-
shi p of th~ :-c0.pyrigh t.>di.r.~> -not;J ft.ife(lte(b _ <fp. 

~ suell,,,, c~f ·P.P:r~y~i:y ~!1¥ ~J?er~<?f\a ~hp.- 4~
nocently begins an UJ'.\.d~-ta;kiE:_g,, that in-

- !ring~~.--t~~ __ cop;¥right:- ~-8& ~ ~11?-p!_et~-Oefense 
:~ .~~y a<_?ti~n.:_for~ su~ lpfrin6!ment j µ , he 
proves -:;hat he- was misled-~y .thE;_}lql;i~~ ~nd 

~ beg_~_n , th~ -~ ~d~~a_k~~g . ~n- J?;OOc2-_ f~i th under 
. ~" p~~~or;~d ;tranl?r~tc ~r~_ l_i~~m~ f-i:opi :_ :t'.~e 
person na:I_!ledc t~erei~-c¥~less o!>3~0~~ :; t~e 

. ~ndei:_t~yig -~e.s,pegµ,_n: . ~, .0~·_ . .,.".,. '" 

( 1) registration for the wor,~ :c h~_C! -~~~n 
_, m'fttde ~.J!..t~n~IP--.!? qHh~. _«?~n~r ~~ ~~pypght; 
~er .... " ... .....,. '.- C1' '"~ ~ .... r ....... ~ , -r~ ~..,-c .... "':·,,._ ..... ~ ... C 

'. (.2) ~a~ Sf~~e-~ft~Jf~~te'.4$ !>Ya:~e" ;,iier~~n 
... named }!.1::-~~e -.l}_q,tiEe ,p,n'1_~9~ :~e ~'Yn~r
-~ip ~f .j;-h~ .£<?-P~1:igh~.~hl}fu b~!lP:: r~t>~: : 
The.., .:p.erson named· .:in ~thebnottc~ iS-'-51-table 

-to -acco1mt ~ tc .the· cop~rlgbt ~owner .:t-or . ~11 
- teceip:ts:' frc:;tm . pllr.po_rtecl tran.sfers.-m- ~}ceJlses 
~ mad:-e.-b)'"him under· the copyrtgntJ "· -:~:---.: 
-- (b} :- E.BRQR JN ~DATE.--Wben _t:g..e ; y_ea,r ~a-te 
~in :the-notice. o.n-:.copies Qr.-pnon:ore.cor4'> dJ.];
. tributed :b~ -autllotity !lf :tNl .. COJi>_ytight:::QW1.l..er 
. ts earlterJ th~n th~ ;yea-J!:i in wllicn-puoH~tJon 
first occurred, any period computed from..:tlle 
year of first publice.tion:! under.--:;ection 302 

~ is to be~· IJ:!omputre<h .fl:~ ~the -:Year in the 
-:- notic:e:where thecy.ea.r:;date 1s-more:'than·one 
" yeal" lMe-r than:the--yoor in--Whi®' publicati6n 
·-first ooeuttea: tlfe' wOl'k"ls' censideredWliave 
-been 7 publ-lsfi-ed~ wftlioilt"! ariy "notice ~ana· 'is 
~ g(>v~t~~~~f -t~~:prdff~fct'nff:<?: se_c_~!oii 1~5:f 
-~· J cf-~9~r>~r<3~:~r;~A!'I~ .Pl\ R~~~ ~Wtl.~re 
$lpi?.te,~ ,,or ::p~CW~x.ec~:r~~~~P~QltcIY: "~J,st~~u~ed 

: by li.~v~Wi1§ pf tll~S9J?Yrl,§~~ o·~!~~.! c?~~!n 
- Iio name or no date that could reasonably be 

with notice of copyright in the United states normally be require<J_, or a .s~ngle ;-~g~ttatign 
- ~halt deposit, -withi:Q tbr~ months. .After the ~ ~or a gr~mp .Q.f~~l_e.t~d.:.works. T~is edminis
~ d~t~ o~ s!JCA~t>Uea1iJ.o.n.: -, "':-· ""'- ·:;: _ti:attve: cla.~ifi~tion_. <?I wor~s has no sig
·" ,(H t~o- ~ompl~t~ -.copies ot 'the. best- edi- nifi.CaJ:!~e with i:-e~pect -to the_subj_ect ~tter 
_tion; or . -~ . -of -cop.~-r!gp.t or '.the exclu~ive..rights-provided 
->, f~) .-oif.::; ~)il~~Vw'.Ql'k:t-s: -a sound reeotding,~" 't.WO by_ this title. ··-~-~:.- - . , 
_complete_ :i>h~~r~e.Q:rQ-s · oi: -the· be.st ~edition, (2) With~ut _pr,_~judi~e .to _his -ge_neral au
--~ogetp..e_r, y.rit_h ,,any-pdnted.-0r .. other Visually . tharity- ¥nder ,cl~:use (1), tl;l~ ~!ster of 

,percep~Q_ie ..: material;:?• published, with' '"Such Copy;rights shall establish regu~a.t~~~ -~pecit-
phoiiore~ds ; . _., :. ~ ':3 • _, .., ~.. - " • _ ical~Y- -P~!'miEt~n.g,,cia. " ~~~gle -- regi-s-tratio~ for 

- · · -- :-.'. -- · _ _ -- -· ..,. : --. . , _ ~. a gr9'\_lp of w{>*s ~bY. the S!'Lme individual-au-
. This d.eposi t -1:_:1?t_,:a_- coi:dl t~c.;>~;;o! 'i ~e~_,Y!l_g~ t _ ~horh all fii:-s·Ltn~]?li§h~d __as- ..c_ontr:ibutions to 
protection_. · · _ ., _ . ,. _p.eriQdicali;, including newspapers, within a 

. (b.)- . The re(!uired ·_copi_es '?r p-hon?i:ecords _ twelve.:mon.th. ~riod on .the ba.sis -- of a .sin
<>shaU berdepos~te~ ·in-:~he C~pyrf~n)i- ~1fic~J?r , gle d~p.osi!ii- appll~_atio~, _and registratio:t} ~fee, 
: the use o~_ disp~~iti~n of -t~e Li~rary·_oi·co_~- _ u~~ei; au .of ::;the f_olloyyµig_ conditio~: __ 
gress. T~e- Regi.Ste!-o!_- CopyrighFs sha!l~ ~"hen (A) if each of the.w!)JkS _9.!i ~rf!1i published 

- requested -by 'the_ depositor · a~d ~P~I_l "°pay- . bpre , a - -,sep~ratec: _cpru71:fght " notice, and· the 
. ment . of thd:' -f~ pz_-es?ribe~ . by;~,~?~tlon~ 708, ~ame ;:of~th~ . ovrnex:_9f_co11yrig~~ ;l,n th&~work, 
issu~ ~~:re_~~il:!t for _ tJ:~_~e-po~11:; __ .,, ... ---. ., 9~ ~n l!ob\;>-rey!atiQp;rb~-w:Qicq _~h~ µa.me can 

(c) --·The Re~ister- of· :Copyrights ·_may ·by ~ '!le. recog~zElfl, ~~ ~~ gEl~era.py kl}e,-wn ~lter~
. _i:e~atic;>n· exemp,t any eategories~ o.f .material ~ive d~sigrnitiol_l_:.0f thEt owner was -th_e same 
f:om the: _deposit requirementS--o1~ this sec- -tn eaeh notice· . and ~ - _, --;; - . .~ ~c 

_tj.on, -Gl' i:e<B.Jh:~ deposit of· only ~one - oopy or ~~ .. rn> : ~f. the.; depo~}t; :9pnsi§ts_ Of -Q:Qe GOPY of 
Rho_nor~c.ord .with ' respect .to any -categ-0rres. _th_e ~tire· :_i~~e:: 9f,. th~ ?PerJ~gi~b .:er -~~ _the 

- • · {-d) • ~ t_ -any3 ,otime ~fter--publitat1~11 ·· Of a 7 ~n ~~~ S~Ct!O!l- i!l.:;t~e_:- qase -0~, a n~wspap«:lf, in 
.wor.lpts p..rovided ey subsecti-on (a!f the- ~e~- _wn!cl! each_-col!tl!i~l!~i_on "was fir~;_t plJb}ished; 
ister of Copyrights nray · makEf.' wrltten 'de- . and .. ,, • , ~.., • __ ,,_ ~... • . · ~ 

--ma1_1d -:tor. the.:required .de~osit on ·;an-y ot the ~ .::. (c).Jf ~the. ~PPU9a-tion tctentui~ each'-work 
_.pers9ns·-o.bligated ·to::make:t~e deposit ufi~er separately, including the perioqtc~!. QQJ}tain-
subsection {a) .-Unless·odeposit is m·ade witlifn , ing. it, and its date of first. publication. 

-three •J:t¥)llths :- atter~ -th·e· tle~arrd __ is ' ~-eceive~, -·- ( 3) ~ As an al terriative t_o~ ,.s_epa~~te renewal 
: the person or. persons on 'Whom the :demand . regis!;:r-at!ons under su_bsection (al of section 
-was<r;:tade;arb..iiable: ::J·:~ ~;i'.'..:: '='-~- ~·.:::=-c • ::::- ,: 3·04;:a.- single >rene)~·al :cegi§tratton ma-y -be 
. : :co tO'a.'fine of:not::mol'e thl'Ln ~250-:for.each :µiaae 'for a grotjp _ol''-work:s;_by .the same. fn-
wor~ •. and · ~ ._:c- - ·~ " -- • - ' _, -· - div1duaLa.iitlior~:.; a1.1, .lirst publisfied as con-
-~, ~¥>A~'Pa-}'.ri<! t:ge._ ~tbraryoof-Congre~s. tbe ~ 't#huti&is:..:! tn. ~p-~riodfoals, .Jnc1uging~ news
total retail p~i~-of:. tp.e ~copies or phono- ~ papep?,: uli_on .tl)e llling or ·~a sirigie. a.pplica
records demanded, or. if no retail price :has ~ ti9n and. fee, ·_ uilQ.er. all ..of tlie foll9wjng c_on-
been fixed, the i:e~~pable cost -to _the _liibraty -~ditfp,Iiif:~ _ ·-,:· .,- ,_,-;. • · · · ~ .. :_~ ·-~ ~ - _ · 

_of Congress-~f __ acqu~~g t~~m. ~ ~ .. c;: ~ • _ .. A}. t~ rene\tiru claimant.or clai!lia:rit§,_and 
§ 408. Copyright registration in general ,.. theJ~asis .of c!aini'oi .~laims under §.ection:ao4 

• ta) ,R:EGrsTMno~ . .PERMISSroN"~At:a,fiy tirii.e ··_(a)'~ ~s th~7 s_:a~!01\e,~c~ of ~t~e;wor~~; -li-?d ~ 
· clurJng_ tke sUhsistence of ~copyright in any - , .(B.) .the wo~s. w.ere c811_ !<-Opyr.ight~ ;~pan 
published or unpublished work, 'the-owner of .. th,efr fl.r.$ gubli.eation eith~r through sepe.

. c~pyrJght · :or~ of J1,ny .. exclusive~ rtg.li~t' · n ~tlie ~i:~~-~o~xitht rijrl;foe~J!.nc! .r~~tstr~~i<?n -,q_r _ by 
work may obtain registratiorr: 't>:f -the copy- · Y~tu~ .•. ,o! .a general: copy.righ.t n,otice. -in . tlie 

~ righ.t· ctaiim .b-y -delivering to -the. iGopyrigfi t j iefiodlcal., isslie ·as'· a_\vliole ;"incl , . "'"-.,.·:: _ , :. · 
Office the deposit specified "by:. thf& section, l ---~<qt all . ~f the_., wo~~s: _ were ,~~t )i~!>Nhect 
together with the application ~and -fee. sifeo.l- _µot _ iµc;n:~"--t~~ otwen~y,.~ight. -or- le~ . 'tha? 
fied by sections 409 and:708..- Sub1e-Ct :to - the . twenty-seven years .before the date of receipt 

. _prrorisions· .Of sectt:.on 405 ( e.) ; _such registra.- · of the ren~~al ~ppli:C~tfo~ ~c:t 1.e~;. an~ _ 
tion is not a condition of ·cop.yright protec- _, _{DJ }P.~ r,eµe~~l applicati~n i.de~tities each 
tion. :y --; · _ • • ::~ '..; • ~ work separately, n:icludihg tlie periodical con-

(b) DEPOS~-:~~R·~~P~J!IqHT R~qrs~~TIQ'?i.- :.'!aini~g i~ _and !t~s d~te··of)IrSt publica~fun. 
. E~~pt --.~s~ pi;-0vjded by ~ su{>sect1,on.:Ac) a the ~- _(d~- CORli_l.Ji:CTlO?rs ANQ 1}11!~l'LIJi'IC..ATlONS.-The 
_ rn~ teJlia~ ~ ~ep_os~ ~ _ fo,r registratiol)_-<~l;lp.U · 1,n- ~ ~gistEµ' :Qtay __ ajsq" .. ~st~qlish, by , regulation, 
~ ~lude,..: .-:-r· cs :;_: -· _ • .::-::::~ -~~- b~·;,, '.1,0rIDJtl . PF}>'l::~tll;U'eS:'"for" the filing of aIJ,. ap
~ '! .(lj1 ip. t~.£~&.e of,a,n, unpublishe:P. W9!'~mie pl+cat).pn 1'or ,, f?Uppletjlenta_ry registration, to 
,. coµipl~~~- ~-o~py _or p. ho~or~cord;:::" -.... :; ly~.; :-~·· ':_coi:r,e,~:t: an· ~ri;o~ in a ,cop);:right .r~gistration 

{2) in the c~~-~ <?~ -~ p~!>li§...heg, w ... ol!~.; !>w.o · or to -a'lnpltfy the · infO!D}a,tion given ~n e. 
_co~plete_ popies .6t ,.J\}:\onorecor.ds o!....the, best registration. Such appUcation shall be ac

-. e,,d!tio~; ,,-.· -- .: . -.: . ~: - • ~ , c ~ •• ., .• ,..._'. ' - eompaiileo' by ~he fee ' piovfded by section 
: ~ (~)-·.1~~ ~he·2=-cas<r_qj;' _a, ~or.k =-fiis1(;:P~?Ji~~ed .!70~.:;and ~sfial! ~lea:rl~. iden~ifY. tl~e registra
__ abroatt, _on~ _c,ompl~te copy or. pho!1.0recor,d as · ti-on-to be conected or amplified. The infor-
so,pu)Ji~l_fed~ .. ;:·-.,: _ _ " T ·c- _, • .,.... -;:matlc;m contaf~ed - in "' a- suppferiientary -reg-

- .,:.(4t in· th.¢4~~e or-a contrlbution t§~a:col- - istr-&tiGn _ augine~ts- but -does no~ s~pe~sede 
~ le9~iv~ w}>r~ --QJ;.fe conwiet~ ·edgy .. m,:....Jjhono- -that contained -in tl:le' eaorlier.:regist'rliti(,m . 
~ !'.~9P!£!. ~f .,t..n. e""~ 1?e$t_' edi_tion QC tne,"'c6Jl.e.cti ve ( e) PuBLISHEb E!ntni'.>N oi. PRE\TIOUSI:F'Y "REG-
· :wqrk.; --~ -··;_ ·.:_, ..,._~.-~"'<'{ · ·' ·.,: .. :.· ;.;. -rsT'ERED ""W-OR~~R~gtstratton . for. tne: ~ nrst 
~ q~pi~~ ~.iJ.:P.$C?~~r~cord~ deposi~j:l :fQ-;. tiie:~t1- published edition of a • w.ork' pre.\11ously reg
bbr.ary M<>f~Cengress under., seetiori "'40!7- may -be . is.~r~d _ip. =:¥.I!P\l~Ji:_sped fq_rm ~IW. be ;r:nade 
, u5eit, tci satisf.y~ tiie .·cieposit provlsions 'o:f -t-his _, ~ve~ tl}Ql,lgh th_~.::\Yor~ ~s- published is sub
;sec~~Q~:, 'u t~y.,, :are· !l-ccomP.a:ni~ b.Y : th~ ':Qr.e- ;:: ~ta.IJ..~ially ,the ' s~me -a&- the unpublished _yer
s seriQ.ed .:a.:1~J>~~c~~io;i.:i_a~d _fe{!, a~d"-BY_;~.Y ~- 2s!91,1 ... ~- • .'.'! • -:·:c:.:-" "': · 
'_dit!o¥12 ide~t~f_y.ingJ -~a ~erie.l · tha. t -:~h~ ,R~g- ... §' 409" .. Appllca.tion for .llegistration. •· ~--
- ~~~r ~y,,)>y r~g~a tion,_~_qu4"~· "' ., : - :.--. ~ .;:- • q Thee ap.plicm-tton .:for- cop-yrigh t reglstra.tlcm 

r::·(c).~~D!'lIN~~T~A.'f~~ 9LAS~!i:I~A-'1'.~o~ -~~D shalL bcpnade on: a ferm-:j>rescl'ibed by .tQ.e 
, Of:11~:>.?-i·AL ~EP;9,SI.T.- . : ·" M ~ -~ • ~ Itegi~@r:-of: .Copyrights:anrt>shalMnc:lude. "'. 
~ ~ il) ,,TD,e ~e~is_t~r· of 9opytight~G ¥; .-·au- -s. (l:)l-::- the3 .name~.and ,,address of. ·the :> cop¥

thorized to specify by regulation the ad- right claimant; 
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(2) in the case of a work other than an fused, the applicant 1s entitled to institute 

anonymous or pseudonymous work, the name an a.ction for infringement if notice thereof, 
and nationality or domicile of the author with a copy of the complaint, is served on 
or atuhors and, if one or more of the authors the Register of Copyrights. The Register may, 
is dead, the dates of their deaths; at his option, become a party to the action 

(3) if the work is anonymous or pseudony- with respect to the issue of registrability of 
mous, the nationality or domicile of the au- the copyright claim by entering his appear
thors or authors; ance within sixty days after such service, but 

(4) in the case of a work made for hire, his failure to do so shall not deprive ~he 
a statement to this effect; issue. 

(5) if the copyright claimant is not the (b) In the case of a work consisting of 
author, a brief statement of how the claim- sounds, images, or both, the first fixation of 
ant obtained ownership of the copyright; which is made simultaneously with its trans

(6) the title of the work, together with mission, the copyright owner may either be
any previous or alternative titles under fore or after such fixation takes place, insti
which the work can be identified; tute an action for infringement under sec

('7) the year in which creation of the work tion 501, fully subject to the remedies pro-
was completed; vided by sections 502 through 506. If, in 

(8) if the work has been published, the · accordance with requirements that the Reg-
<late and nation of its first publication; 'ister of Copyrights shall prescribe by regu-

(9) in the case of a compilation or deriva- lation, the copyright owner-
tive work, an identification of any pre-exist- (1) serves notice upon the infringer, not 
lng work or works that it is based on or in- less than ten or more than thirty days before 
corporates, and a brief, general statement of such fixation, identifying the work and the 
the additional material covered by the copy- specific time and source of its first trans
right claim being registered; mission, and declaring an intentlon to se-

(10) in the case of a published work con- cure copyright in the work; and 
taining material of which copies are required (2) makes registration for the work with
by section 601 to be manufactured in the in three months after its first transmissi~n. 
United States, the names of the persons or § 412. Registration as prerequisite to certain 
organizations who performed the processes remedies for infringement 
specified by subsection (c) of section 60l In any action under this title, other than 
with respect to that material, and the places an action instituted under section 411 (b \, 
where those processes were performed; and no award of statutory damages or of attar-

( 11) any other information regarded ·by ney's fees, as provided by sections 504 and 
the Register of Copyrights as bearing upon 505, shall be made for: 
the preparation or identification of the work (1) any infringement of copyrignt in an 
or the existence, ownership, or duration of unpublished work commenced before the 
the copyright. effective date of its registration; or 
§ 410. Registration of claim and issuance of (2) any infringement of copyright com-

certificate menced after first publication of the work 
(a) When, after examination, the Register and before the effective date of its registra

of Copyrights determines that, in accordance tion, unless such registration is made within 
with the provisions of this title, the mate- three months after its first publication. 
rial deposited constitutes copyrightable sub- Chapter 5.-COPYRIGHT INFRINGEMENT 
ject matter and that the other legal and AND REMEDIES 

Sec. 
501. Infringement of copyright. 
502. Remedies for infringement: Injunc

tions. 

formal requirements of this title have been 
met, he shall register the claim and issue 
to the applican t a certificate of registration 
under the seal of the Copyright Office. The 
certificate shall contain the information 
given in the application, together with the 5o3. 
number and effective date of the registration. 

Remedies for infringement: Impound
ing and disposition of infl\inging ar
ticles. 

Remedies for infringement: Damages 
and profits. 

( b) In any case in which the Register of 
Copyrights determines that, in accordance 5o4. 
with the provisions of this title, the material 
deposited does not constitute copyrightable 
subject matter or that the claim is invalid 

505. Remedies for infringement: Costs and 
attorney's fees. 

506. Criminal offenses. for any other reason, he shall refuse regis
tration and shall notify the applicant in 
writing of the reasons for his action. 

( c) In any judicial proceedings the certlf
ica te of a registration made before or within 
five years after first publication of the work 
shall constitute prima facle evidence of the 
validity of the copyright and of the facts 
stated in the certificate. The evidentiary 
weight to be accorded the certificate of a 
registration made thereafter shall be within 
the discretion of the court. 

(d) the effective date of a copyright regis
tration is the day on which an application, 
deposit, and fee, which are later deter
mined by the Register of Copyrights or by 
a court of competent jurisdiction to be ac
ceptable for registration, have all been re
ceived in the Copyright Office. 
§ 411. Registration as prerequisite to in

fringement suit 
(a) Subject to the provisions of subsec

tion (b), no action for infringement of the 
copyright in any work shall be instituted 
until registration of the copyright claim has 
been made in accordance with this title. In 
any case, however, where the deposit, ap
plic&tion, and fee required for registration 
have been delivered to the Copyright Office in 
proper form and registration has been re-

507. Limitations on actions. 
508. ~otification of filing and determination 

of actions. 
509. Seizure and forfeiture. 
§ 501. Infringment of copyright 

(a) Anyone who violates any of the exclu
sive rights of the copyright owner as pro
vided by sections 106 through 117, or who 
imports copies or phonorecords into the 
United States in violation of section 602, is 
an infringer of the copyright. 

(b) The legal or beneficial owner of an ex
clusive right under a copyright is entitled, 
subject to the requirements of sections 205 
(d) and 411, to institute an action for any 
infringement of that particular right com
mitted while he is the owner of it. The 
court may require him to serve written notice 
of the action with a copy of the complaint 
upon any person shown, by the records of 
the Copyright Office or otherwise, to have 
or 'claim an interest in the copyright, and 
shall require that such notice be served 
upon any person whose interest is likely to 
be affected by a decision in the case. The 
court may require the joinder, and shall 
permit the intervention, of any person hav
ing or claiming an interest in the copyright. 

(c) For any second,ary transmission by a 
cable system that embodies a performance 

or a display of a work which is actionable 
as an act of infringement under subsection 
(c) of section 111, a television broadcast 
station holding a copyright or other license 
to transmit or perform the same version of 
that work shall, for purposes of subsection 
(b) of this' section, be treaited as a legal or 
beneficial owner if such secondary transmis
sion occurs within the local service area of 
that television station. 
§ 502. Remedies for infringement: Injunc

tions 
(a) Any court having juri,sdiction of a 

civil action arising under this title may, sub
ject to the provisions of se;ction 1498 of title 
28, grant temporary and final injunctions on 
such terms as it may deem reasonable to 
prevent or restrain infringement of a copy
right. 

(b) Any such injunction may be served 
anywhere in the United States on the person 
enjoined; it shall be operative throughout 
the United. States and shall be enforceable, 
by proceedings in contempt or otherwise, by 
any United States court having jurisdiction 
of ·that person. The clerk of the court grant
ing the injunction shall, when requested by 
any other court in which enforcement of 
the injunction is · sought, transmit promptly 

·to the other court a certified copy of all the 
papers in the case on file in his office. 
§ 503. Remedies for infringement: Impound

ing and disposition of infringing 
articles 

(a) At any time while an action under 
this title is pending, the court may order 
the impounding, on such terms as it may 
deem reasonable, of all copies or phonorec
ords claimed to have been made or used in 
violation of the copyright owner's exclusive 
rights, and of all plates, molds, matrices, 
masters, tapes, film negatives, or other ar
ticles by means of which such copies or 
phonorecords may be reproduced. 

(b) As part of a final judgment or decree, 
the court may order the destruction or other 
reasonable disposition of all copies or phono
records found to have been made or used in 
violation of the copyright owner's exclusive 
rights, and of all plates, molds, matrices, 
masters, tapes, film negatives, or other ar
ticles by means of which such copies or 
phonorecords may be reproduced. 
§ 504. Remedies for infringement: Damages 

and profits 
(a) IN GENERAL.-Except as otherwise pro

vided by this title, an infringer of copyright 
is liable for either: 

(1) the copyright owner's actual damages 
and any additional profits of the infringer, 
as provided by subsection (b); or 

(2) statutory damages, as provided by sub
section ( c) . 

(b) ACTUAL DAMAGES AND PROFITS.-The 
copyright owner is entitled to recover the 
actual damages suffered by him as a result 
of the infringement, and any profits of the 
infringer that are attributable to the in
fringement and are not taken into account 
in computing the actual damages. In estab
lishing the infringer's profits, the copyright 
owner is required to present proof only of 
the infringer's gross revenue, and the in
fringer is required to prove his deductible 
expenses and the elements of profit attribut
able to factors other than the copyrighted 
work. 

(c) STATUTORY DAMAGES.-
( 1) Except as provided by clause ( 2) of 

this subsection, the copyright owner may 
elect, at any time before final judgment is 
rendered, to recover, instead of actual dam
ages and profits, an award of statutory dam
ages for all infringements involved in this 
action, with respect to any one work, for 
which any one infringer is liable individually, 
or for which any two or more infringers are 
liable jointly and severally, in a sum of not 
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less than $250 or more than $10,000 as the 
court considers just. For the purposes of this 
subsection, all the parts of a compilation 
or derivative work constitute one work. 

(2) In a case where the copyright owner 
sustains the burden of proving, and the 
court finds, that infringement was committed 
willfully, the court in its discretion may 
increase the award of statutory damages to 
a sum of not more than $50,000. In a case 
where the infringer sustains the burden of 
proving, and the court finds, that he was not 
a.ware and had no reason to believe that his 
acts constituted an infringement of copy
right, the court in its discretion may reduce 
the a ward of statutory damages to a sum 
of noL less than $100. In a case where an 
instructor, librarian or archivist in a non
profit educational institution, library, or 
archives, who infringed by reproducing a 
copyrighted work in copies or phonorecords, 
sustains the burden of proving that he be
lieved and had reasonable grounds for believ
ing that the reproduction was a fair use 
under section 107, the court in its discretion 
may remit statutory damages in whole or in 
part. 
§ 505. Remedies for infringement: Costs and 

attorney's fees 
In any civil action under this title the 

court in its discretion may allow the rec~very 
of full costs by or against any party other 
than the United States or an officer thereof. 
Except as otherwise provided by this title, 
the court may also award a reasonable at
torney's fee to the prevailing party as part 
of the costs. 
§ 506. Criminal offenses 

(a) CRIMINAL INFRINGEMENT.~Any person 
who infringes a copyright willfully and for 
purposes of commercial advantage or private 
financial gain shall be fined not more than 
$2,500 or imprisoned not more than one year, 
or both, for the first such offense, and shall 
be fined not more than $10,000 or impris
_oned not more than three years, or both, 
for any subsequent offense, provided how
ever, that any person who infringes willfully 
and for purposes of commercial advantage or 
private financial gain the copyright in a 
sound recording afforded by subsections ( 1) , 
(2) and (3) in section 106 or the copyright 
in a motion picture offered by subsections 
( 1) , ( 3) , and ( 4) in section lQ.6 shall be 
fined not more than $25,000 or imprisoned 
for not more than three years, or both, for 
the first such offense and shall be fined not 
more thaJ:!. $50,00-0 or imprisoned not more 
than seven years, or both, for any subsequent 
offense. 

(b) FORFEITURE AND DESTRUCTION.-When 
any person is convicted of any violation of 
sub&ection (a), the court in its judgment of 
conviction shall, in addition to the penalty 
therein prescribed, or the forfeiture and de
struction or other disposition of all infring
ing copies or phonorecords and all imple
ments, devices, or equipment used or in
tended to be used in the manufacture, use, 
or sale of such infringing copies of phono
records. 

(c) FRAUDULENT COPYRIGHT NOTICE.-Any 
person who, with fraudulent intent, places 
on any article a notice of copyright or words 
of the same purport that he knows to be 
false, or who, with fraudulent intent, pub
licly distributes or imports for public dis
tribution any article bearing such notice or 
words that he knows to be false, shall be 
fined not more than $2,500. 

td) FRAUDULENT REMOVAL OF COPYRIGHT 
NoTICE.-Any person who, with fraudulent 
intent, removes or alters any notice of copy
right appearing on a copy of a copyrighted 
work shall be fined not more than $2,500. 

(e) FALSE REPRESENTATION.-Any person 
who knowingly makes a false representation 
of a material fact. in the application for copy
right registratio:i provided for by section 

409, or in any written statement filed in con
nectio~ with the application, shall be fined 
not more than $2,500. 
§ 507. Limitations on actions 

(a) CRIMINAL PROCEEDINGS.-No criminal 
proceeding shall be maintained under the 
provisions of this title unless it is commenced 
within three :yoears after the cause of action 
arose. 

(b) CIVIL ACTIONS.-No civil action shall 
be maintained under the provisions of this 
title unless it is commenced within three 
y~ars after the claim accrued. 
§ 508. Notification of filing and determina

tion of actions 
(a) Within one month after the filing of 

any action under this title, the clerks of the 
courts of United States shall send written 
notification to the Register of Copyrights 
setting forth, as far as shown by the papers 
filed in the court, the names and addresses 
of the parties and the title, author, and reg
istration number of each work involved in 
the action. If any other copyrighted work is 
later included in the action by amendment, 
answer, or other pleading, the clerk shall 
also send a notification concerning it to the 
Register within one month after the plead
ing is filed. 

(b) Within one month after any final or
der or judgment is issued in the case, the 
clerk of the court shall notify the Register 
of it, sending him a copy of the order or 
judgment together with the written opinion, 
if any, of the court. 

(c) Upon -receiving the notifications speci
fied in this section, the Register shall make 
them a part of the public records of the 
Copyright Office. 
§ 509. Seizure and forfeiture 

(a) All copies or phonorecords manufac
tured, reproduced, distributed, sold, or other
wise used, intended for use, or possessed with 
intent to use in violation of section 506(a), 
and all pl~tes, molds, ma trices, masters, 
tapes, film negatives, or other articles· by 
means of which such copies or phonorecords 
may be reproduced, and all electronic, 
mechanical, or other devices for manufac
turing, reproducing, assembling, using, 
transporting, distributing, or selling such 
copies or phonorecords may be seized and 
forfeited to the United States. 

(b) All provisions of law relating to (1) 
the seizure, summa.ry and judicial forfeiture, 
and condemnation of vessels, vehicles, mer
chandise, and baggage for violations of the 
customs laws contained in title 19, United 
States Code, (2) the disposition of such ves
sels, vehicles, merchandise, and baggage or 
the proceeds from the sale thereof, (3) the 
remission or mitigation of such forfeiture, 
(4) the compromise of claims, and (5) the 
award of compensation to informers in re
spect of such forfeitures, shall apply to sei
zures and forfeitures incurred, or alleged to 
have been incurred, under the provisions of 
this section, insofar as applicable and not 
inconsistent with the provisions of this sec
tion; except that such duties as are imposed 
upon the collector of customs or any other 
person with respect to the seizure and for
feiture of vessels, vehicles, merchandise, and 
baggage under the provisions of the customs 
laws contained in title 19 of the United States 
Code shall be performed with respect to sei
zure and forfeiture of all articles described in 
subsection (a) by such officers, agents, or 
other persons as may be authorized or desig
nated for that purpose by the Attorney Gen
eral. 
Chapter 6.-MANUFACTURING REQUIRE

MENT ANiD IMPORTATION 
Sec. 
601. Manufacture, importation, and public 

distribution of certain copies. 
602. Infringing importation of copies or 

phonorecords. 

603. Importation prohibitions: Enforcement 
and disposition of excluded articles. 

§ 601. Manufacture, importation, and public 
distribution of certain copies 

(a) Except as provided by subsection (b), 
the importation in to or public distribution 
in the United States of copies of a work con
sisting preponderantly of nondramatic liter
ary ~a terial that is in the English language 
and lS protected under this title is prohibited 
unless the portions consisting of sl:ch ma
terial have been manufactured in the United 
States or Canada. 

(b) The provisions of subsection (a) do not 
apply: 

( 1) where, on the date when imporia tton is 
sought or public distribution in the United 
States is made, the author of any substantial 
part of such material is neither a national 
nor a domiciliary of the United States or, if 
he is a national of the United States, has been 
domiciled outside of the United States for a 
continuous period of at least one year im
mediately preceding that date; in the case of 
work made for hire, the exemption provided 
by this clause does not apply unless a sub
stantial part of the work was prepared for an 
employer or other person who is not a na
tional or domiciliary of the United States or 
a domestic corporation or enterprise; 

(2) wher·e the Bureau ,of Customs is pre
sented with an import statement issued 
under the seal of the Copyright Office in 
which case a total of no more than two thou
sand copies of any one such work shall be 
allowed entry; the import statement shall be 
issued upon request to the copyright owner 
or to a person designated by him at the time 
of registration for the work under seot1on 
408 or at any time thereafter; 

(3) where importation is sought under the 
authority or for the use, other than in 
schools, C?f the government of the United 
States or of any State or political subdivision 
of a State; 

(4) where importation, for use and not for 
sale, is ought: 

(A) by any person with respect to no more 
than one copy of any one work at any one 
time; 

(B) by any person arriving from abroad, 
with respect to copies forming part of his 
personal baggage; or 

(C) by an organization operated for 
scholarly, educational, or religious purposes 
and not for private gain, with respect to 
copies intended to form a part of its library; 

( 5) where the copies are reproduced in 
raised characters for the use of the blind· 

( 6) where, in addition to copies imported 
under clauses (3) and (4) of this subsection, 
no more than two thousand copies of any , 
one such work, which have not been manu
factured in the United States or Canada, are 
publicly distributed in the United States. 

(c) The requirement of this section that 
copies be manufactured in the United States 
or Canada U;; satisfied if: 

(1) in the case where the copies are printed 
directly from type that has been se.t, or di
rectly from plates made from such type, the 
setting of the type and the making of the 
plates have been performed in the United 
States or Canada; or 

(2) in the case where the making of plates 
by a lithographic or photoengraving process 
is a. final or intermediate step preceding the 
printing of the copies, the making of the 
plates has been performed in the United 
States or Ganada; and 

(3) in any case, the printing or other final 
process of producing multiple copies and 
any binding of the copies have been per
formed in the United States or Canada. 

(d) Importation or public distribution of 
copies in violation of this section does not 
invalidate protection for a work under this 
title. However, in any civil action or criminal 
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• t~~ned -1.J.~d~~' the ~Sc>ntro!) of , t:Qe 0 9o_pyright 
-0~~. inel;U°d4tg . re~.n,tion0 _in Ga.ver~i;ient 
::S'!i0.rag_e.Jactli1Jes) ifm: t~e lpn_ges,!; periop. COB
- sid~red r-J>t~tiqal;>le ·'-~li - cj~i.I:able py .. ~he 
• -~egisJ;eJ< <?~cCopyz:ig~t,s.. a.pd,.1{_:0,e #b~ar~al! ... of 

Congress. After that period it ~s1wtthin tb,e 
joint discretion of the Regi~i'._~~ ~np.) the..µ

~qt:aI~I).. "to orQ.,!:lr t~~!f, ~es'tr,Uc_\lq~,., :Qr"c~t1ler 
',·q.1s:nos~ti$?n; but, !n~.the~·c~s~f or,. ~np'Ublfsh~d 
: works, " ~q,,-dePo.sW . §hil.l.f ,.J >e,. d.estr.py~d or 
;~tjler7~~ ~:~spp~e<.\ ?~ ~JP:ing i~s . ~t~rllJ .~ '?r 
.pq.pyJ; gJ:i, .' • .,~ ...., -t' • I•>"! 'i'; N .:; ~ ) f ) . ('' 

·r • ~( d ), ,'I'll~ ·ci,~.p~~i W.:r; of, c9pi~~· P1\9IiQre,cotJI.s. 
: o~ Jd~ntifytn~ ~?-te.; al uM~ se.ptiofii 4Q8, ·'Qr 
tli~ ' copyr~g.ll,t: o_y.rµel; of :i.:ecotd_, ,-r~y ..,re,q.u~~t 

~;~\entfo~ • . 1.lR'd~J°! fhc,, co_li}r~l,,.R .,:.-t17e~ ._Copy
.. right Office., of ,on,e, o.r :mo.re o! such_ art~c~~s 
~ ~ox t~~ .tu;1J '.tei:m' q~ cqp~r!&Q,~, th;:tJ.}~ v{,or)t. 
,.,T.lle :aegf~)}ef.,Qf 90.py.x:~g:µt s~~'ll prescril;>e, :RY 
· regt.U~Wo_nr ~£,~ 9¢itHtJ.~P8~ \tnsfe).:. ~c;h sU.ch 
req,µ~~~ !\re j;~d>e zp.~C:le._ ancf graaj;~q, and 
&ll,all flt '9ie_ fel[ to t>~ q~rged '4-i;i.der. sect on 

~JOB (a) ( 1! ~ ,if t~e !t'qu~~t .. ~s gt~1f~t~~ : · -: 
.- § '195. C9py{igl_lt>fQ.f!i~e ... r,ecor_d,s..:-rPF~paration. 
,. .~-, , ~-ah;t pQnazw.e, pul£>Uc · i]Jsp~ti9n, a~J!d 

. • SEt_arcglng» , . .,. ·• .. ... ., • ~ ., • 
~~ ~ , Ja) i ~h~~gif?Wr1 of , CQpyrigh ts .shall ._pr-g
v!,de:~Jld !teeP. i~ the ~PP-Yrigh'I} .O~ce recp.rds 
of all deposits, registrations, recordattons. 
~d·a.ther, r~tl~µs-ta~.n. .• u~rij;b.j~, ~t~e1 and 
shiµ.I prepar~ ~ind~)Ces, Qf ,#\!I_, su._ch recorµs-, .• 

~.:' . (b~ . ~uah +~cord;s · aind'111de~es,_--: {l.S well ~s 
··th~ .. artiele$. ·de,pos;.J;ed tn . cpnµe.~1>iQp., ·with 
-·~mpJeted ;oopyrig.ht regjs_t:i;atJon:;, i\,n~ _ r..e-
-t~Jn~.d ~n~r -t~e .,ccgi.tro1"(~f tl!t\ ~§>pyrig:Q,t 
- ~ffl.ce, ~:bait> be opeu, fu, pub fo-r!nimeqtiollJ 1 .. 

· .. ( c ·~ Upon te-qu-est and "IJayrnent of the~' fee 
·:speci'fied·'bY seetton. 708,. tne· Copy:ri~ht- Office 
· shall .make'.et ' search ".O'f 1ts:!pubf1c .records, 
indexes, and deposits, and shall fur.nish~ a 
report .<5f -tlie 1.nforttratfun 'the)'~d1Mfose 'with 

- respect· to· -any -partl'cular '.'deposit$\ reglstr.a
= ttons,"' or recorded doc:al'h'ellts;• •. ;1 · .• .... 

~ ~ 7{j6._ c~.PJ'es.~o~ ~~P~!!ghr~ffi.C'~'¥ecohis . :: 
-, J a) qopt~s, µiay -b~,Elade' qf ahy'._Bublic_ rec
: ortt,s; 'O~ Iij~,exe~ of" t9e. <'Iopyri~ht ·o~ce; ad
~ ~rtton,al Cf?rtifica te~ of_ -c;i,py,r1Rl;lt~r~gis~ra t,i~n 
~ and"'copies Of !n~_ public .records or intiexes 
may be furnished ~Q_on -requ'e'St :- and ·pay-

~~e?roP~h~ _f;:fs ~~e.c'ffi~~:bf'se:~fo'h. ~o_a. _ 
~ . ~ "(P); C?ples, '<;>r fe:prodpg~fo~1 bf"J lepos_ . ll'ed 
. ~fficl~l .. t¢tM~ed . \lnd:e,r'- .,.the, ~corrti~I of· ~e 
1~cop'.'~right Offi~ sl'!'a.11 'be authorized or "'fur-

_ n.i~ed-.9n);y under th.~ cbn~tiOn~r~~uieti by 
~~~£?,Q~~{~t"''?ff!c~ ~j~~~tl~.~· ,:"_?- ._ ~: 
•. _ 1-0,7 ~ C:::<?J?.~~g~~ .P~se t~rzns: ~n_!\ . puoli?a-
- ~:'-- .• ~iO£_~ ,·:':·,J .·,-:c I! .,. ~w • , ,. 

(a) CATALOG OF COPYRIGHT ENTRIES.:;__Tlie 
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• i~t6 
- ::)'1 r!:tlV' D1.Btr ~9bl' ::> 1 ' • 1 2 rt~ ,' bSbflS!ll.ll 
~lstiel'!JI~tn~pyr,4ffl.t_s ,... shall ._ compJle':: ~~ 
publish at periodic interv~~ rc~1(alogfu-P;f 1,all 

.(\QJ>yrigh-11 r~gist~t!<ms, TI}es&. cat.~~Qgs.: ses.n 
-Oe,Ldiytqe(}.c !,~t<>J. par115 ,l.ll: ac~rd~l!~~ .fwith 
~-NAfiQ~ cl~e!). of: Y1Qrk§.11-n<! tp~~gi&~r 
-hass44!cre1J~~ ;tA'~ever~iPEh9P. ~hesija.s~t.~f 
1>l'~ica:i,bU.J:~YI·AAd u,~\iln~SJ:i,, t-h.!} f~rm:;1~n.<l 
~eq_-uen~., ~ p,u~lication Qf eac~ IM\:t:tJ¥µ\~I 
~s,rt, 1 '"lb£ff"' sd II.srf .-'i r '":.R"'"!"t. ~--c9.?cl 
-st (b1~ :> 0T~:EB9 :PP:{lliICAT~li·-:TAe (;~~gis.:W-r 
shall furnish, free of chargev1,rnon: r~q'l}~St, 
-appUcation -f~m:ns fpr copyright' r!"gis~{~t\on 
J81lld ~ge.ner(\l ·itti;o.Tmatio!!aJ. II}.~~~a.l ·:\Jl. 2 oo,i;v.
mection w-itll t.he functiom;.;of "tj~e {iQ}:)!Yri~t 
.omoer. :tie al&o·:Aas · 1'1-Jt~hQri;ty, ~ pv.J1Us~ ~gµ,v 
tptl'Miio:n..s ~t' lnfeJ'~a.tion.., l')ipliograpgi~~i1 and 
Q1;he;n ~ter!N' lie considet~ ·tQ :'b_e 9.ts X~l'l;le ~ 
1th.e1 public: ~=· ~ .,,. i ;.i- ·b ."' ;; ,~ . .n.s sh.r •""~ 
~ f• ('C1):i £ DtS~JQ-"qT~ON ; OF .~L;ICA:"I:I<!>Nf?.:,-";J.t\.}l 
c-pullltcattlons 1<:>f ,tne Cppyrtgl}.t 0~1Je §~a.!l 
be furnished to depository Hbrafle&;~nSJ?~
dtliedn~dtm:&ecttor,;. r}9-0& . of.· _ti.tie. r4~. :q~ted 
<Statea, Q:xleJ;ian<b a.side frPY!' th_os~ tur:Ji!.~ped 
free of charge, shall be offered for: J>.S.!E! Ji9 

1the ~uq~ip ~~ PJ}ces basEJ'~~&r~H~ 'i~~R~r,e:
J~~¥1ctAo~~~C!~~rl?u~~·o'<1. 1 
§ 708. Copyrigb·t-.-OJnce,fee$ >1. "· • 

- r 1 (a~) ., .:The "d ollowJngi f~& s~a.l}c be ' ~a.id to 
-the'Reg1tstel'. o:feCopyrJgh'tsi ; ,;-" •,-,9,·r . . 
m ('l)dor~ .tJ;le:.i · regtsti:~tion ·of 1 .a.,q ~OJl>'y.l'igl;.1,-t 
-cla.imlOJ.'. ·a suppleme:nta,-:i:y J.:>egJst~~ij)~~!i!:der 
~section, •08', i'i~dingi the iSSUJlnC~ :!Jf .'.~~l!t
rtifi.da.t.e.ofl registratlon, $10; . · . o e .·)1J'!£ 
~"' (2:} . tor ,the- rregt.st.ration .of a...cla~1n 1to re-
newal 'of a ,·s-ubsisting copyright··.in, itJ>_,~t 
term. uhdersectton 304(a)., inclµd~ng1P):l~ i~-

1suan:ce Of O..."Celft-ifiC9''ie Qf~i:egJ.&tra.tio,ii, , ~9· . •.i. 
~ '{·3f ,-for :th'esissuance of ~c·rec~ip~tr.for ~ .... 4Et
' positJunder~sectton 40~. $2; : _ , . · ":3'!" r' . 
1 ·, .(-4) 1-f-otr'thereco.rda.tlon, as p.:ro\'Jd,edJ :ii§ep
rtiotr20a,·of -a.1transfer ot.co-p:night--Qv,m-er~J;J.i.p 
or other docull\ent.of aj.x page& or, lest:t) cmre~

ying5no.Em.011e·.than one<:titlp;($ 10;f!Qr·.ea~l.I page 
c..over siK •andlfor each-ti.tl~oyep one.r5~,e~nts 
cadditio'nal; nr . s"" _1 ,_7 -. '-·· ·1 10 •nam-gL.u• 
- T 1 ( 5)i:for:_the 1iiling1 undet. 'lila.ctton- lli-:{J;> );,.:'!Qf 
a n:oiil.ceD o.19 ri1ntentlon. · to make)cphgp~J'&e

cords; i$6;.s !Is bu.. ?i. "'l · 1nj r uoo H.s lo 
'I<. l(~fltfioir1 th.e !leoo.rda:ti'o:n .. un~~~~iPnt.302 
::. (tj~ !o1~ .stfwtementl r.ev~ng1tb~1d:e-n.tlim"'t>f 
an author of an anonymous or pseudo~~\!S 

- w..ark? or,, fQl' L,th.e.rrrecordati011, · ua.tle.r section 
1302:(d).; cafrac statement .relati-ng ito. the. de~th 
i:'of lan!author~:l$10 f'Ot a idocwneM of, siK-p~-ges 
l or ?less <.eoveringt~fi.<>:> mor~_Gtba.n ~JJte :.ti t:l~:; .,fo~ 
each page over six and for each..titleJOXEUe.one, 

r $l~ iaddttlionai;~'.),, L 0 • ~=- I ~:r ::J""Ic 
~ (7) fofl1ilie. issuance;. under s-s-ctton 60l ;i- of 
~n important:' statement'; '$3;.J i ~c L"n~ ·ro;.; 

(8) for the issuance, sunder.sectio'n 706 of 
ram, \l:l.'ddftionM cer:tiftrca.te ·of , regi&tooii:tn.c. $4; 
- r' (9-).1 foT. the:<isSuanee of ·any o,therL~ertUle_p.
stion, " $4: the ~&egis:lier ' of -9op_,yrigh ts l}.a&'"!dUl-
cretion, on the basis of theil\ .cnst .. to2nl'1.the 
.1~.tfm."f pvp-P.@ll'ipg ~~B.i~fb~ <..~~Y.r..ig-hj§tffi~e 
recor:£ls._r~~.e:n1q~ ti.r~ctoc> b l() p,e!_~fied or 
not· 

<i~) ~or th1!·~~i[in~" it1ia"' reporting of a 
-searcn9 "llis proviaed. 'f>y· se1Ction 765~ a.na:.: for 
;mt: relate8.' :Services; '.$}0~for each' liour ~f()r 
:p:ac'blon f %.Nhout-eon5umea; . 1s r•·1~" .. : ,, 
r •n 1 ~ fo1'i~n.y 0'tiher special ' servtces=-11e-quir-
ing a s\1'llstantra1 ·am0\rn:e'<>f trm&'t>iOexptmse, 
such fees 'as tn~ Register"-Of: Co-pytightg:!may 

rfix- ~on -the "l:fasls of tfie. .cos"t :e>:t.'p:tt>viaing the 
f!seiivMe/ L' ::>," -rn -: .,,, c~::' q"',_· L r:1'"'ff r:, 
:) ' (bJ'"T-he fees' prescribed ebyJ ~" uncter fiilf1s 
-sectioiit' arei ~1appllca.bl'e ~ t0 ~he! <ufi-ttetr ;:st,a~s 
t Goye"rninen't/!1ifid . Fd.ttf ; ofJ• Hs A agehcres, .. : .eift .. 
£pl0yees, 1orl'officers, trut 'tlle '.:Regi~tei-Sof <:Jopy
-ri~~~ l;l~ d~~cretipn to w~1-y("t~e--~~u1re-
meu:t of ~his subsect1on· 'in ocqasionn.l or iso

.. ~ ted·. '·:c;l!-Se&~~ jpyc;>l vl.p.k '. 0r"ela ~Wery'! sllUal 
=~:rieunt4., - ~··'! .. ' ~ -~d:..~L'-._,;/;~-:r:,,~ ~; 
n§>,'709. DelQ,Y·:tn rdeltv~y _ca!l_se4 -~Y .1.o<!i_sr.YJ.1~~ 

· .of ~p_psta'l Qr- 0.tJ:\er0se-r¥tce~ . ::;. '.CT ....... 
In any case in which the Register· of Copy

right determines, on the basis of such evi-
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l>'etl'.fa~n °~1-~~tii'e mfgrstef "of(Cbpyrights de
ptar.iifR ,th.J't _:the ie.ti~oner_ r~qt'i~s~fs an -sa
]ustmexrt O! the rate·'-The Regrs'tel-'. shall ma.k"~ 
a determination ~t.(:lW:fiettie?J th~ ~t)Hb~ 
has a , significa.lit'!Ui~r'est:"lncthe"roylfl ty. rate 
ln"' whfcli a.n C'a<ljtlstttiefit'"l ts requesteC!i. ~f'"'the 
·Register. <feter1filfie8l th~ t i the. petitioner _ha;$ 
:a signif.16ant lri.teresf,s~:sna11 cause n-P.tlee S>! 
!)1~ ~~1~ftili)'to"-M '°:'pu:b1ishecr11n; 1>he1 Eede~~ 
~gH>ter! .., ·~fi tn.s ~ea ef'fj r ·~ ~ r,., ;Jw- -:. ,. c1 

~jfo3-: ~empership56'f1t:B:e tribune.II .o 
. "" c~ r('ril,,~~cbj:cif.ii~~ ~~ t!!_ ~ct~~ri' 802 ,cor u~on 
certifyin:g' the·existence· of""tl. controversy cow. 
cernfn~ tlle Clfstr4Wtion~6f ... royalm.!.ee.s o:!e~ 
p_Osited putshan't> ' to~ ·s-ections U \) i·1'161 and 
'l)~ ; t'hef'Reg\ste:tt · si'utit il"~qirest[the· Ai:neri~l! 
'ATtfiUa'tl'olli Msocl'8.1ti.ell'1'.Q UJ9!Siltlils.l')cs~ 
c'¥' soi: 'org:fmrzatton::W::.fumish: adistl. ~or -thrl!~ 
fuembe!s7 0tu said Assoctatt.oro !P.b.ei i-Re~~.r 
sh~ll "ootnmtfiilcateZtht! .t n@l.es;;together _;wJ.!jh 
~Hien 9ffi.f-6ri¥Ia tierir asr .ma.y be r-apprnpriil.~oH> 
all 'p'a.i'-t'iesr'of Tn ~r.est ,.otndesUch!patty· wit:Qil}. 
~~\ve~ty t;i!-'YS"" frOfii! !the:i Eta:t:ffi H:Sa1<\:. cem.r 
municatiOn' ls' aent'lll-ay Sl,l.b-mit11to tbe: Regis
ter written objections to any or:::LSlk Qf .:: tb~ 
propo§@d names'. JH'1fiOl <SU{1h objeat!OllSJ a.re 
recei vetfF oif. J.f £tl1E! Regfstem aetiermtne& , lbadi 
_f?aid objections are ~ot wen t!oilnded-; ;Jn..tr_lil~~l;l 
&rtltcy ·tlie sappb1ntru.entrq th fillree desig
-n.a t-e:a. fndfvldufiIS:~eon.stlitfute aap111tteliQ:f ·~ 
::i:rtO.tili'a~ fbr-~hE! !cblrsitleoo.ticili oin"th.e .spe9~
'fi'ed ra 't"'e1 oJf!:f'GYait~NdiStributioru ·"S-µcb 1PJ.1.lW.l 
shall function a.s the Tribunali esta.blls.bed 4R 
~ect1dn OOl?<If::rt W R.egtster detennt®~ that 
rth'e ob]ectfb~ ·toithe'Jdesignation of ' .one qr 
mc>re- of;. t11e' ·p~oP<>sed'rmdi v1duals- ·a.re "lwf'11 
"fo'UflCied,L ·tne I-<Re.gister sLShaU a:e<ilu~t P ~ 
~mericanf! Arbitir~titin--. Assooratt-0n ·o.ir -tiny 
inltrai.P suc'bess~j org~ni1z11tton to pi:opose;~ 
n~ce~~a~y number t>f .!SUbstiilute ·indi.vldJ.U\l~. 
tl'ponlfrece'ivi:ag:·,.guch laddltiana-l names· the 
~ttegfs"'.ter 1. Sb.art sconstitute• ~the • •pa-nel. ) ~~ 
R.egisfo1'C-shaarI <ltlsi~n:atet ~one memo-er t0! t.be 
panel as Chairman. .e r.b bl r;a ~1oled e::-:sb 

r(b) r.<I!.1an~ ~e~~~oJr :J .P~~e~ ... J:_:!ecom~ 
-unable. . to· rp-er$Qrm~}!~ LcJu.!J..e!» 9~~~ : ~egt~ter, 
-af.ter~consUliat-tofu wJ.~~ -the:P._a!':itl$~ ~~Y.rPAA-
-'9'.tde ifor" th~~~leQti,.OlJi:!!~Sf. ~~1!:l_C~SfiOrJ- !P. c'fJi'e 
!manner .... presQ'J.'.1\>efJn lP I ~llb.E!.ct§ttg~ ~) . rnu~ 
-f8(J4~ Pro<fecltll"'.es- or.: th~s Tripunal Q • T')"'~S 
~ r ' (i•) 'Fh@i'Fl'l buna.1 fSb01M·futc1tdlme :and -plA~ 
fol- ts-~pr~e6dlfi'g5'1J$ro :; SJ:u:i;UJ9cauae .nott~ 

-fo · De1~V'e1PJfu 'tl:fe: 1p9.rbtes~:, ff' ,9JB"R 01 
f!s~y13t{Ify- org-iiflfZ11.tion2 01' sperson re.ntitJeJi 
eto pa'ttiel:jiate' hl1t:tre:-tft!oceecMD:gs:may .n.pp~®" 
2d:fi'ec'fiyL'Or ~e -~~e-se.ntedclbyn cqunseh · ..,s..q 
-d Jfc):"Except as: t'ittrerWise> pro:'li.d.-edi.d>Y' la.w. 
-the l'Trl6unai ·Sh%\1tf:determm_ it!!mwn ~-
cedure. For the purpose of carrying_; oo.it ·j;b.e 
provisions of this chaP;~r:~!l~sT })]v.-pa \n?~Y 

lhold:heai'ings, .£a.filniP.:i.fl~!: ·oaths,: an<L-Jiq.mre, 
-b'Y :subpQen Qrf-~~g~r'-¥!~ ~h~7~e~~~e 
-ando.ltestimon~·'" o: bW:!t~~S§e§. rJl.I?-d:rther cpi'o-
: duct1o.n.oi:do.0J.lUlJ.~D1:fu rril s ~m ::isn~,, .. :;~~ 
.o (d~ . tEveryc..tinaj.MeO!~!P.!l.s9! c}he .r '.!liqp~l 
shall be in writing and shall ..st~ .. th~.si'AA

bsonscth-ere!-or-: 01~ .snlar:r9j9b sriJ sbr!T · 
( e) a'h.ei.!'I'I1jbUn@"l ~h~IJ. .f~P.dEtl'. ~ ,~~'! c;I~

·::cision- , llls~~cl:\'1 rnr13c~~~i~g9 witnlp~ if,>ne year 
from jt.he_: ~~rttt}.0~1{1~.!l:i rPf-... tl}e,., ;J>fi~~· ·YE:.<p

<" .a .t. sh9wJn~ :QJ gs>O~c'<f~Y¥·~h-e ~Ba,te Com
nn.J;tte!l.:~n.l.:J"li!!e1 ~yq\9;!4lf..Yo~,c; ;!l~ Hou8eugf 
Represen1;1J,1/;iy~s.~CJ.9Rt-li!M!i~~Ej ,o_n_ t.~e ~?lag 

2~¥r ~~~*Nsd'~:!:":!if.f-Wen_~ ii:\ -~ oa!~!9ul~r 
proceea'.iJJ.§· .. c · -1'.t:C.rr."' _, 'L 

~ ~ ~05' ~R'~P~. ~~~19.~ pfs ~~~f.~{~. h_Y _tri-
.,0 · 9 ~ d:f1In~ =-;- E~fps~§ d't tM Tribunal"'t 
· a Tn prbceefiings ' f6r tile ""ctrstPW;utJ6~7~f 
_ IRY;a.I ~~ ,f'6% .t8fl P.JlcJR_ p4~.a~iw;i. ot.r_

9
µi-erp."pers 

0 or t.h~. Tti~'Uil~J." ~n~ cft]l:~r "~~P~4s~s ofcthe 
-Trlbun~r §£.aH~be' ,$\~d c~tl J>'i'\_or to1 the·dis-
~~~loutioEf <H~tfiecr,~i1µ : ~ .. ~ 1 "9 .• ,:·;~ • .''"'· "9 ~:;, 
0 , (b.),+ I:9.t 0PJ'Q,Ceegfug~ fQ.l' J!le.. ·tle{~m nii"flon 
_pr; :eoyf-ftJ-2r,B;t.'E}s,~ :t:b'S~e~ ~ 1"1).'.~re"pi · a~th\>11..zid -:~~ q~ fl-PP~?PrJ\t:¢tI ·. ~l.lcji0 s,W!1~~0· ..... sq may,~'3fie 

.ne!:~&i;;i;try. , -. .__ .+v "'""'· '·~ ........ 9 r-r.:: 
-" 'fer' Tiid.rb'i-ary, 1fr;Ui>fiii;e s'1 iF a1ithcfr!Zed 

to furnish facilit ~S' · and · 1IicrCi~hi:--af"s·el'Vlce 
to the Tribunal. 
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(d) The Tribunal is authorized to procure 
temporary and intermittent services to the 
same extent as is authorized by section 3109 
of title 5, United States Code. 
§ 806. Reports to the Congress 

The Tribunal immediately upon making a 
final determination in any proceeding with 
respect to royalty rates, shall transmit its 
decision, together with the reasons therefor, 
to the Secretary of the Senate and the Clerk 
of the House of Representatives for refer
ence to the Judiciary Committees of the 
Senate and the House of Representatives. 
§ 807. Effective date of royalty adjustme11t 

(a) Prior to the expiration of the first pe
riod of ninety calendar days of continuous 
session of the Congress, following the trans
mittal of the report specified in section 806, 
either House of the Congress may adopt a 
resolution stating in substance that the 
House does not favor the recommended 
royalty determination, and such determi
nation, therefore, shall not become effective. 

(b) For the purposes of subsection (a) of 
this section 

(1) Continuity of session shall be con
sidered as broken only by an adjournment of 
the Congress sine die, 3.nd 

(2) In the computation of the ninety-day 
period there shall be excluded the days on 
which either House is not in session because 
of an adjournment of more than three days 
to a day certain. 

(c) In the absence of the passage of such 
a resolution by either House during said 
ninety-day period, the final determination of 
royalty rates by the Tribunal shall take ef
fect on the first day following ninety cal
endar days after the expiration of the period 
specified by subsection (a). 

(d) The Register of Copyrights shall give 
notice of such effective date by publication 
in the Federal i;tegister not less -Chan sixty 
days before said date. 
§ 808. Effective date of royalty distribution 

A final determination of the Tribunal con
cerning the distribution of royalty fees de
posited with the Register of Copyrights pur
suant to sections 111 and 116 shall become 
effective thirty days following such deter
mination unless prior to that time an appli
cation has been filed pursuant to section 809 
to vacate, modify or correct the determina
tion, and notice of such application has been 
served upon the Register of Copyrights. The 
Register upon the expiration of thirty days 
shall distribute such royalty fees not sub
ject to any application filed pursuant to sec
tion 809. 
§ 809. Judicial review 

In any of the following cases the United 
States District Court for the District of Co
lumbia may make an order vacating, modify
ing or correcting a final determination of the 
Tribunal concerning the distribution of 
royalty fees-

(a) Where t~e determination was procured 
by corruption, fraud, or undue means. 

(b) Where there was evident partiality or 
corruption in any member of the panel. 

( c) Where any member of the panel was 
guilty of any misconduct by which the rights 
of any party have been prejudiced. 
TRANSITIONAL AND SUPPLEMENTARY PROVISIONS 

SEc. 102. This title becomes effective on 
January 1, 1977, except as otherwise provided 
by section 304{b) of title 17 as amended by 
this title. 

SEC. 103. This title does not provide copy
right protection for any work that goes into 
the public domain before January 1, 1977. 
The exclusive rights, as provided by section 
106 of title 17 as amended by this title, to 
reproduce a work in phonorecords and to dis
tribute phonorecords of the work, do not ex
tend to any nondramatic musical work copy
righted before July 1, 1909. 

SEc. 104. All proclamations issued by the 
President under sections l(e) or 9(b) of title 
17 as it existed on December 31, 1976, or un
der previous copyright statutes of the United 
States shall continue in force until termi
nated, suspended, or revised by the President. 

SEc. 105. (a) ( 1) Section 505 of title. 44, 
United States Code, Supplement IV, is 
amended to read as follows: 
"§ 505. Sale of duplicate plates 

"The Public Printer shall sell, under regu
lations of the Joint Committee on Printing to 
persons who may apply, additional or dupli
cate stereotype or electrotype plates from 
which a Government publication is printed, 
at a price not to exr.eed the cost of composi
tion, the metal, anci making to the Govern
ment, plus 10 per centum, and the full 
amount of the pri<'.P. shall be paid when the 
order is filed." 

(2) The item relating to section 505 in the 
sectional analysis at the beginning of chap
ter 5 of title 44, United States Code, is 
amended to read as follows: 
"505. Sale of duplicate plates." 

(b) Section 2113 of title 44, United States 
Code, is amended to read as follo·ws: 
"§ 2113. Limitation on· liability 

"When letters and other intellectual pro
ductions (exclusive of patented material, 
published works under copyright protection, 
and unpublished works for which copyright 
registration has been made) come into the 
custody or possession of the Administrator 
of General Services, the United States or its 
agents are not liable for infringement of 
copyright or analogous rights arising out of 
use of the materials for display, inspection, 
research, reprodu_ction, or other purposes." 

(c) In section 1498(b) of title 28 of the 
United States Code, the phrase "section 
101 (b) of title 17" is amended to read "sec
tion 504(c) of title 17". 

(d) Section 543(a) (4) of the Internal Rev
enue Code of 1954, as amended, is amended 
by striking out " (other than by reason of sec
tion 2 or 6 thereof) ". 

(e) Section 3202(a) of title 39 of the 
United Sates Code is amended by striking 
out clause (5). Section 3206(c) of title 39 
of the United Stii.tes Code is amended by 
striking out clause (c). Section 3206(d) is 
renumbered (c). 

(f) Subsection (a) of section 290(e) of title 
15 of the United States Code, is amended 
by deleting the phrase "section 8" and insert
ing in lieu thereof, the phrase "section 105". 

SEc. 106. In any case where, before Janu
ary 1, 1977, a person has lawfully made parts 
of instruments serving to reproduce mechan
ically a copyrighted work under the com
pulsory license provisions of section 1 ( e) 
of title 17 as it existed on December 31, 1976, 
he may continue to make and distribute such 
parts embodying the same· mechanical repro
duction without obtaining a new compul
sory license under the terms of section 115 
of title 17 as amended by this title. However, 
such parts made on or after January 1, 1977, 
constitute phonorecords and are otherwise 
subject to the provisions of said section 115. 

SEC. 107. In the case of any work in which 
an ad interim copyright is subsisting or is 
capable of being secured on December 31, 
1976, under section 22 of title 17 as it ex
isted on that date, copyright protection is 
hereby extended to endure for the term or 
terms provided by section 304 of title 17 as 
amended by this title. 

SEc. 108. The notice provisions of sections 
401 through 403 of title 17 as amended by 
this title apply to all copies or phonorecords 
publicly distributed on or after January 1, 
1977. However, in the case of a work pub
lished before January 1, 1977, compliance 
with the notice provisions of title 17 either 
as it existed on December 31, 1976, or as 

amended by this title, is adequate with re
spect to copies publicly distributed after 
December 31, 1976. 

SEC. 109. The registration of claims to copy
right for which the required deposit, applica
tion, and fee were received in the Copyright 
Office before January 1, 1977, and the recor
dation of assignments of copyright or other 
instruments received in the Copyright Office 
before January 1, 1977, shall be made in ac
cordance with title 17 as it existed on De
cember 31, 1976. 

SEC. 110. The demand and penalty provi
sions of section 14 of title 17 as it existed on 
December 31, 1976, apply to any work in 
which copyright has been secured by publi
cation with notice of copyright on or before 
that date, but any deposit and registration 
made after that date in response to a demand 
under that section shall be made in accord
ance with the provisions of title 17 as 
amended by this title. 

SEc. 111. Section 2318 of title 18 of the 
United States Code is amended to read as 
follows: 
"§ 2318. Transportation, sale or receipt of 

phonograph records bearing forged 
or counterfeit labels · 

"(a) Whoever knowingly and with fraudu
lent intent transports, causes to be trans
ported, receives, sells, or offers for sales in 
interstate or foreign commerce any phono
graph record, disk, wire, tape, film, or other 
article on which sounds are r.ecorded, to 
which or upon which is stamped, pasted, or 
affixed any forged or counterfeited label, 
knowing the label to have been falsely made, 
forged, or counterfeited shall be fined not 
more than $25,000 or imprisoned for not more 
than three years, or both, for the first such 
offense and shall be fined not more than 
$50,000 or imprisoned not more than seven 
years or both, for any subsequent offense. 

"(b) When any person is convicted of any 
violation of subsection (a) , the court in its 
judgment of conviotion shall, in addition to 
the penalty therein prescribed, order the for
feiture and destruction or other disposition 
of all counterfeit labels and all articles to 
which counterfeit label·s have been affixed or 
which were intended to have had such labels 
affixed. 

"(c) Except to the extent they Me incon
sistent with the provisions of this title, all 
provisions of section 509, title 17, United 
States Code, are applicable to violations of 
subsection (a).". 

SEC. 112. All causes of action that arose 
under title 17 before January 1, 1977, shall be 
governed by title 17 as it existed when the 
ca use of action arose. 

SEC. 113. If any provision of title 17, as 
amended by this title, is declared unconstitu
tional, the validity of the remainder of the 
title is not affected. 
TITLE II-PROTECTION OF ORNAMENTAL 

DESIGNS OF USEFUL ARTICLES 
DESIGNS PROTECTED 

SEC. 201. (a) The author or other pro
prietor of an original ornamen ta.I design of 
a useful article may secure the protection 
provided by this title upon complying with 
and subject to the provisions hereof. 

( b) For the purposes of this title-
( 1) A "useful article" is an article which 

in normal use has an intrinsic utilitarian 
function that is not merely to portray the 
appearance of the article or to convey infor
mation. An article which nonnally is a part 
of a useful article shall be deemed to be a 
useful article. 

(2) The "design of a useful article", herein
after referred to as a "design'', consists of 
those aspects or elemeruts of the article, in
cluding its two-dimensional or three-dimen
sional features of shape and surface, which 
make up the appearance of the article. 
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(3) A design is "ornamental" if it is in

tended to make the article attractive or dis
tinct in appearance. 

(4) A design is "original" if it is the in
dependent creation of an author who did not 
oopy it from another source. 

DESIGNS NOT SUBJECT TO PROTECTION 

SEC. 202. Protection under this title shall 
not be available for a design that is-

(a) not original; 
(b) staple or commonplace, such as a 

standard geometric figure, familiar symbol, 
emblem, or motif, or other shape, pattern, 
or configuration which has become common, 
prevalent, or ordinary; 

(c) different from a design excluded by 
subparagraph (b), above only in insignificant 
details or in elements which are variants 
commonly used in the relevant trades; or 

(d) dictated solely by a utilitarian func
tion of the article that embodies it; 

( e) composed of three-dimensional fea
tures of shape and surface with respect to 
men's, women's, and children's apparel, in
cluding undergarments and outerwear. 
REVISIONS, ADAPTATIONS, AND REARRANGEMENTS 

SEC. 203. Protection for a design under this 
title shall be available notwithstanding the 
employment in the design of subject matter 
.excluded from protection under section 202 
(b) through (d), if the design is a substan-
tial revision, adaptation, or rearrangement 
of said subject matter: Provided, ·That such 
protection shall be available to a design em
ploying subject matter protected under title 
I of this Act, or title 35 of the United States· 

·Code or this title, only if such protected 
subject matter is employed with the consent 

,of the proprietor thereof. Such protection 
shall be independent of any subsisting pro
·tection in subject matter employed in the 
design, and shall not be construed as secur
ing any right to subjec.t matter excluded 
from protection or as extending any sub
sisti.ng protection. 

COMMENCEMENT OF PROTECTION 

SEC. 204. The protection provided for a de
.:sign under this title shall commence upon 
the date of publication of the registra
tion pursuant to section 212(a). 

TERM OF PROTECTION 

SEC. 205. (a) Subject to the provisions of 
·this title, the protection herein provided for 
a design shall continue for a term of five 
years from the date of the commencement 
-0f protection as provided in section 204, but 
if a proper application for renewal is re
ceived by the Administrator during the year 
prior to the expiration of the five-year term, 
-the protection herein provided shall be ex-
tended for an additional period of five years 
from the date of expiration of the first five 
_years. 

(b) Upon expiration or termination of pro
tection in a particular design as provided in 
this title all rights under this title in said 
design shall terminate, regardless of the 

-number of different articles in which the 
design may have been utilized during the 
term of its protection. 

THE DESIGN NOTICE 

SEC. 206. (a) Whenever any design for 
which protection is sought under this title is 
made public as provided in section 209 (b), 
the proprietor shall, subject to the provisions 
-of sect~on 207, ~ark it or have it marked leg
ibly with a design notice consisting of the 
following three elements: 
. ( 1) the words "Protected Design", · the ab
breviation "Prot'd Des." or the letter "D" 
within a circle thus @; 

(2) the year of the date on which the de
·sign was registered; and 

(3) the name of the proprietor, an ab
breviation by which the name can be recog

:nized, or a generally accepted alternative 

designation of the proprietor; any distinc
tive identification of the proprietor may be 
used if it has beeri approved and recorded by 
the Administrator before the design marked 
with such identification is registered. 
After registration the registration number 
may be used instead of the elements specified 
in (2) and (3) hereof. 

(b) Tbe notice shall be so located and 
applied as to give reasonable notice of design 
protection while the useful article embody
ing the design is passing through its normal 
channels of commerce. This requirement 
may be fulfilled, in the case of sheetlike 
or strip materials bearing repetitive or con
tinuous designs, by application of the notice 
to each repetition, or to the margin, selvage, 
or reverse side of the material at reasonably 
:(requent intervals, or to tags or labels affixed 
to the material at such intervals. 

( c) When the proprietor of a design has 
complied with the provisions of this sec
tion, protection under this title shall not 
be affected by the removal, destruction, or 
obliteration by others of the design notice 
on an article. 

EFFECT OF OMISSION OF NOTICE 

SEC. 207. The omission of the notice pre
scribed in section 206 shall not cause loss of 
the protection or prevent recovery for in
fringement against any person who, after 
written notice of the design protection, be
gins an undertaking leading to infringe
ment: Provided, That such omission shall 
prevent any recovery under section 222 
against a person who began an undertak
ing leading to infringement before receiv
ing written notice of the design protection, 
and no injunction shall be had unless the 
proprietor of the design shall reimburse said 
person for any reasonable expenditure or 
contractual obligation in connection with 
such-undertaking incurred before written 
notice of design protection, as the court in 
its discretion shall direct. The burden of 
proving written notice shall be on the 
proprietor. 

INFRINGEMEN'.1' 

SEC. 208. (a) It shiall be i.nfringement of 
a design protected under this title for any 
person, without t4e consent of the pro
prietor of the design, within the United 
States or its territories or possessions and 
during the term of such protection, to-

( 1) make, have made, or import, for sale 
or for use in trade, any infringing article. 
as defined in subsection (d) he.reof; or 

(2) sell or distribute for sale for use in 
tl"ade any such infringing article : Provided, 
however, That a seller or distriburor of any 
such article who did not make or import the 
same shrall be deemed to be an infringer 
only if-

(i) he induced or aicted in collusion with 
a manufacturer to make, or an lmporter to 
import such article (merely purchasing or 
giving an order to purchase in the ordinary 
course of business shall not of itself consti- -
tute such inducement or collusion); or 

(ii) he refuses or fans upon the request 
of the proprietor of the design to make a 
prompt and full dlsclosure of hi.s source of 
such article, and he orders or reorders such 
article after having received noUce by regis
tered or certified mail of the protection sub
sisting in the design. 

(b) It shall be not infringement to make, 
have made, import, sell, or distribute, any 
article embodying a design created without 
knowledge of, and copying from, a protected 
design. 

(c) A person who incorporates into his own 
product of manufacture an infringing article 
acquired from others in the ordinary course 
of business, or who, without knowledge of 
the protected design, makes or processes an 
infringing article for the account of another 
person in the ordinary course of business, 

shall not be deemed . an infringer except 
under the conditions of clauses (i) and (ii) 
of paragra'ph (a) (2) of this section. Accept
ing an order or reordtir from the source of 
the infringing article shall be deemed order
ing or recordering within the meaning ot 
clause (ii) of paragraph (a) ( 2) of this sec
tion. 

(d) An "infringing article" as used herein 
is any article, the design of which has been 
copied from the protected design, without 
the consent of the proprietor: Provided, how
ever, That an illustration or picture of a pro
t~cted design in an advertisement, book, pe
nod~cal, newspaper, photograph, broadcast, 
mot10n picture, or similar medium shall not 
be deemed to be an infringing article. An 
article is not an infringing article if it em
bodies, in common with the protected de
sign, only elements described in subsections 
(a) through (d) of section 202. 

(e) The party alleging rights in a design 
in any action or proceeding shall have the 
burden of affirmatively establishing its orig
inality whenever the opposing party intro
duces an earlier work which is identical to 
such design, or so similar as to make a prima 
facie showing that such design was copied 
from such work. 

APPLICATION FOR REGISTRATION 

SEC. 209. (a) Protection under this title 
shall be lost if application for registration of 
the design is not made within six months 
after the date on which the design was first 
made public. 

~b) A design is made public when, the pro
prietor of the design or with his consent an 
~xisting useful article embodying the design 
is anywhere publicly exhibited, publicly dis
tributed, or offered for sale or sold to the 
public. 

(c) Application for registration or renewal 
may be made by the proprietor of the design. 

(d) The application for registration shall 
be made to the Administrator and shall 
state (1) the name and address of the au
thor or authors of the design; (2) the name 
and address of the proprietor if different 
from the author; (3) the specific name of 
the article, indicating its utility; and (4) 
such other information as may be required 
by the Administrator. The application for 
registration may include a description set
ting forth the salient features of the design 
but the absence of such a description shali 
not prevent registration under this title. 

(e) The application for registration shall 
be accompanied by a statement under oath 
by the applicant or his duly authorized 
agent or representative, setting forth that 
to the best of his knowledge and belief ( 1 >' 
the design is original and was created by the 
author or authors named in the application· 
(2) the design has not previously been regis: 
tered on behalf of the applicant or his pre
decessor in title; and (3) the applicant is the 
person entitled to protection and to registra
tion under this title. If the design has been 
made public with the design notice pre
scribed in section 206, the statement shall 
also describe the exact form and position of 
the design notice. 

(f) Error in any statement or assertion as 
to the utility of the article named in the 
application, the d~sign of which is sought to 
be registered, shall not affect the protection 
secured under this title. 

(g) Errors in omitting a joint author or in 
naming an alleged joint author shall not 
affect the validity of the registration, or the 
actual ownership or the protection of the de
sign: Provided, That the name of one in
dividual who was in fact an author is stated 
in the application. Where the design was 
maide within the regular scope of the au
thor's employment and individual author
ship of the design is difficult or impossible 
to ascribe and the application so states, the 
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cifically enumerated in article I of the 
Constitution. Our first copyright law was 
enacted in the very first session of the 
Congress in 1790. Since then it has been 
generally revised on only three occasions, 
the last being in 1909. 

Although this legislation provides for 
a complete revision of title 17 of the U.S. 
Code, only a few sections of S. 22 are still 
controversial. 

While it is understandable that our 
debate should center on those sectfons, 
it should not obscure the many beneficial 
provisions of this legislation, which are 
not in dispute. 

The Constitution makes clear that the 
purpose of protecting the rights of an 
author is to promote the public interest. 
But, as stated in the committee report 
on the Act of 1909-

The granting of such exclusive rights, un
der the proper terms and conditions, confers 
a benefit upon the public that outweighs . 
the evils of the temporary monopoly. 

Some of the most important provisions 
of this legislation are found in chapter 3 
relating to the duration of copyright. 
The existing statute provides for an 
initial term of 28 years with the option 
of a renewal for a second term of the 
same duration. S. 22 establishes a general 
copyright term for the life of the author 
and 50 years after his death. The adop
tion of this term will bring U.S. law into 
conformity with the generally recognized 
international standard. As life expect
ancy has increased, the existing 56-year 
term does not insure that an author and 
his dependents will receive reasonable 
monetary recognition throughout their 
life. More and more authors are seeing 
their works fall into the public domain 
during their lifetimes. However, even 
with the revised copyright term, the 
treatment of authors under this legisla
tion is less favorable than in the copy
right legislation of most major nations 
of the western world. 

With respect to the use of copyrighted 
materials for nonprofit purposes, the bill 
in the judgment of the committee pro
vides a carefully structure · balance be
tween the legitimate rights of the 
creators, and the reasonable needs of 
users. Particular attention has been given 
to the concerns of classroom teachers 
and public libraries. A detailed discussion 
of these subjects is contained in those 
portions of the committee report devoted 
to an explanation of sections 107 and 108 
of S. 22. The committee is satisfied that 
the provisions of this legislation will not 
interfere with the reasonable needs of 
education and libraries. I can assure the 
Senate that the committee carefully 
considered the scope of all the educa
tional and library exemptions. I hope 
that the Senate will not disturb the deli
cate balance achieved on these issues by 
the committee. 

Members of the Senate have received 
considerable correspondence recom
mending or opposing changes in section 
108 relating to photocopying by public 
libraries. This section of the bill supple
ments the doctrine of fair use contained 
in section 107, and nothing in section 108 
is intended in any way to prevent such 
photocopying as may be permissible un
der the criteria of section 107. Section 

108 contains a series of limitations on 
the exclusive rights of authors for the 
benefit of the patrons of public libraries. 
To protect the rights of authors from 
gradual erosion by wholesale photocopy
ing, subsection (g) provides that the re
production rights do not apply to the 
"concerted" or "systematic" reproduc
tions of certain materials. 

In order that the legislative intent of 
this section may be clear, it may be useful 
to describe the relationship between the 
several limitations on exclusive rights 
and the language of subsection (g). Par
ticular interest has been manifested in 
the relationship between subsections (d) 
and (g). During the final subcommit
tee hearings, the representatives of the 
library associations proposed the inclu
sion in section 108 of a specific provision 
stating that it was not an infringement 
of copyright for a library to furnish a 
patron with a single copy of one article 
from a periodical, or a small part of an 
entire work. This proposal was consid
ered at great length in the subcommittee 
markup of this legislation. The subcom
mittee examined whether particular li
brary photocopying practices could rea
sonably be considered as the making of a 
single copy. It was concluded that certain 
practices did not come within the scope 
of what is now subsection (d). Illustra
tive of these practices are the examples 
of "systematic copying" set for th in the 
committee report discussion of section 
108. 

It is thus erroneous to contend that 
the reference to "systematic" reproduc
tion in subsection (g) takes away repro
duction rights intended to be authorized 
by subsection (d). The inclusion of sub
section (g) is appropriate so that the 
statutory provision provides a reasonable 
balancing of the rights of authors, and 
the needs of libraries and their patrons. 

Neither a statute nor legislative history 
can specify exactly which photocopying 
practices constitute the making of "single 
copies" as distinguished from "systematic 
reproduction." The committee has there
fore recommended that the representa
tives of authors, book and peridical pub
lishers and other owners of copyrighted 
material meet with the library com
munity to formulate photocopying guide
lines to assist library patrons and em
ployees. As to library photocopying prac
tices not exempted by this legislation, 
the committee has recommended that 
workable clearance and licensing proce
dures be developed. 

The National Commission on Libraries 
and Information Science has adopted a 
resolution urging the Congress at the 
present time to provide only an interim 
resolution of the photocopying issue, and 
to require a review of the statutory pro
visions and related matters in 1980. I 
not only fully support the objectives of 
the National Commission on Libraries, 
but on my initiative, the Congress al
ready has acted to provide the mecha
nism for the ongoing review desired by 
the National Commission. When it be
came apparent that action on the re
vision project could not be concluded in 
the 93d Congress, I introduced legislation 
which became Public Law 93-573 to es
tablish a National Commission on New 
Technological Uses of Copyrighted 

Works. The Commission has been given 
the assignment of studying copyright 
law and procedures in light of developing 
technology and to make appropriate rec
ommendations to the Congress. I specif
ically included in my bill authorization 
for the Commission to conduct whatever 
further study of the library photocopy
ing questions that may be necessary. 
Thus, the Congress already has provided 
in the National Commission on New 
Technological Uses of Copyrighted Works 
the mechanism for further study of this 
issue. 

Other than for minor clarifying 
amendments, section 111 of the bill relat
ing to secondary transmissions by cable 
television systems is identical to the bill 
passed by the Senate in the 93d Con
gress. The provisions of section 111 were 
reviewed in the last Congress by the 
Committee on Commerce. At the com
pletion of that review, the chairman of 
the Communications Subcommittee of 
the Commerce Committee advised the 
Senate on September 6, 1974, that the 
Commerce Committee does not have any 
further reason to deal with that matter 
and the Judiciary Committee could as
sume exclusive jurisdiction. 

Section 111 undertakes to resolve the 
coyright liability of cable television sys
tems in a manner consistent with the 
regulatory scheme adopted by the Fed
eral Communications Commission. This 
legislation does not determine what sig
nals may be carried by cable television. 
It grants such systems a copyright com
pulsory license to carry such signals as 
are authorized by the Commission. As a 
condition of the compulsory license, all 
cable systems would be required to pay 
a reasonable copyright royalty, the initial 
schedule of which is established by this 
legislation. 

Section 115 continaes the existing 
compulsory license for the making and 
distribution of phonorecords. Current 
law provides a statutory royalty rate, 
known as the mechanical royalty, of 2 
cents for each record manufactured. The 
bill passed by the Senate in 1974, and 
the bill reported by the subcommittee 
in 1975, increased the statutory mechan
ical royalty to 3 cents. During the con
sideration of S. 22 in the committee, an 
amendment was proposed to fix the stat
utory rate at 2% cents. I believe that a 
statutory rate of 3 cents per work is ap
propriate at the present time, but the 
committee by majority vote determined 
on the 2% cent rate. 

Section 118 of S. 22 is entirely new. 
It is the result of an important amend
ment proposed by Senator MATHIAS to 
create a copyright compulsory license 
for the use by public broadcasting of cer
tain categories of copyrighted works. The 
subcommittee considered at great length 
the Mathias amendment and encouraged 
the interested parties to reach private 
agreements so as to avoid the difficult 
policy and procedural issues necessarily 
presented by a statutory provision. Sub
stantial progress was made on a number 
of issues and the subcommittee con
cluded that the issues still in dispute 
could be resolved if the parties seek rea
sonable accommodations. 

The committee report summarizes the 
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arguments advanced in support and in 
opposition to the Mathias amendment. 
I voted against the adoption of this 
amendment in the committee, but it was 
approved by a majority vote of the com
mittee. The Register of Copyrights testi
fied in the House of Representatives that 
the Copyright Office recommends that 
the Congress reject the entire revision 
bill if section 118 is retained in its pres
ent form. The Register of Copyrights 
has objected to the loss of control by 
authors over the use of their work in a 
major communications II].edium, and the 
dangers of State control and loss of free
dom of expression implicit in the pro
posed system. 

Orie of the most significant provisions 
of this legislation is chapter 8, which I 
originally proposed, and which was also 
contained in the bill passed by the Sen
ate in 1974. Chapter 8 establishes the 
Copyright Royalty Tribunal to provide 
a mechanism for the periodic review of 
the statutory royalty rates, and for the 
resolution of disputes concerning the dis
tribution of royalty fees. Significant 
changes in this chapter have been made 
concerning the cable television and juke
box royalty review procedures. 

The bill as passed by the Senate in 
1974 directed almost immediate review 
of the royalty rates, and subsequent re
views at 5 year intervals. The committee 
has amended S. 22 to provide that the 
initial review of the rates commence 3 
years after the effective date, and that 
the subsequent reviews be at 10 year 
intervals. 

When the copyright bill in the 93d 
Congress was ref erred to the Commerce 
Committee for review of the provisions 
related to their jurisdiction, the com
mittee adopted, without any study or 
hearing, an · amendment to freeze the 
royalty rate paid by jukebox operators. 
Under the rules of the Senate, the copy
right status of the jukebox industry 
comes exclusively within the jurisdiction 
of the Committee on the Judiciary. Be
cause of the complicated parliamentary 
situation prevailing in the Senate when 
the revision bill was considered in 1974, 
it would have been difficult to obtain a 
clear expression of the Senate will on 
this subject.· I thus refrained from re
questing a rollcall vote on the Com
merce Committee jukebox amendment. 

Although the Committee on the Ju
diciary believes there is no justification 
for the jukebox amendment adopted in 
the Commerce Committee, our commit
tee has taken this development into ac
count and I believe the provision now in 
chapter 8 provides a fair compromise. 
While the jukebox royalty rate will not 
be exempted from the review procedures 
of chapter 8, the date of the initial re
view ~nd any possible adjustment has 
been delayed for several years so that 
the Tribunal can give careful consider
ation to the impact of the copyright pay
ments on the viability of the jukebox in
dustry. 

Mr. President, I shall conclude by 
quoting two paragraphs from my 
remarks opening the debate on the copy
right revision bill in the 93d Congress. 
I believe these comments are as valid 
today as when I originally made them: 

As one who has struggled with this bill for 
many years, I can assure my colleagues that 
it is impossible to satisfy everyone. What
ever we do will disappoint some interest. It 
would, perhaps, have been more popular for 
me to have adopted different positions on 
some issues in this legislation, or to abandon 
good faith comnti,tments when circumstances 
changed. · 

The Judiciary Committee has tried to re
solve each issue by applying the standard 
of what best promotes the constitutional 
mandate to encourage and reward author
ship. Some may disagree with the conclu
sions we have reached. All that I ask of them 
is that they also resolve these issues on the· 
basis of what is right for the country, and 
not just for the vairious interests. 

Mr. President, the printed copy of 
Senate Report 94-473 on S. 22 omits one 
page of the text which I filed in the Sen
ate on November 20, 1975. In order that 
the complete report of the committee 
be available, I ask unanimous consent 
that the omitted page of the printed re
port be printed at this point in the REC
ORD. 

There being no objection, the excerpt 
from the report was ordered to be 
printed in the RECORD, as follows: 

The provision aJ.so provides that if there is 
an admission charge the copyright owner may 
prevent a public performance of his work 
under this provision by serving a notice 
stating his objections at least seven days in 
advance. 

M ere reception in public 
Unlike the first four clauses of section 110, 

clause ( 5) is not to any extent a counter
part of the "for profit" limitation of the 
present statute. It applies to performances 
and displays of all types of works, and its 
purpose is to exempt from copyright liability 
anyone who merely turns on, in a public 
place, an ordinary radio or television receiv
ing apparatus of a kind common ly sold to 
members of the public for private use. 

The basic rationale of this clause is that 
the secondary use of the transmission by 
turning on an ordinary receiver in public is 
so remote and minimal that no further lia
bility should be imposed. In the vast majority 
of these cases no royal ties are collected to
day, and the exemption should be made ex
plicit in the statute. 

While this legislation has been under con
sideration in the Congress, the Federal courts 
h ave considered several issues relevant to this 
exemption in the context of the Copyright 
Act of 1909. This clause has nothing to do 
with cable television systems and is not in
tended to generally exempt performances or 
displays in commercial establishments for 
the benefit of customers or employees. Thus, 
this exemption would not apply where broad
casts are transmitted by means of loud
speakers or similar devices in such esta.blish
ments as bus terminals, supermarkets, fac
tories and commercial offices, de- artment and 
clothing stores, botels, restaurants and quick
service food shops of the type involved in 
Twentieth Century Music Corp. v. Aiken. The 
exemption would also be denied in any case 
where the audie·rice is charged directly to see 
or hear the transmission. 

Agricultural fairs 
Clause (6) provides that the performance 

of a nondramatic musical work or of a sound 
recording in the course of an annual agricul
tural or horticultural fair or exhibition con
ducted by a Government body or a nonprofit 
organization is not an infringement of copy
right. This exemption extends to all activities 
on the premises of such fairs or exhibitions. 

Retail sale of phonorecords 

Clause (7) provides that the performance 
of a nondramatic musical work or of a sound 

recording by a retail establishment open to 
the public at large without any direct or in
direct admission charge where the sole pur
pose of the performance is to promote the 
retail sale of the work is not an infringe
ment of copyright. This exemption applies 
only if the performance is not transmitted 
beyond the place where the establishment is 
located and is within the immediate area 
where. the sale is occurring. 

Handicapped audience 
Clause (8) was not included in the bill 

passed by the Senate in 1974. It has been 
added to facilitate the special services pro
vided by various noncommercial radio and 
television stations to a print or aural handi
capped audience. It provides that it is not an 
infringement of copyright to perform a lit
erary work in the course of broadcasts "spe
cifically designed" for a print or aural handi- . 
capped audience. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I first 
compliment the distinguished Senator 
from Arkansas (Mr. McCLELLAN), chair
man of the subcommittee, for the work 
that he has done in bringing this bill to 
the Chamber. It is clear to all of us that 
the copyright amendments are about as 
complicated a proposal as we have had 
before the Senate in many years. The 
trouble is that there are many different 
interests which are affected directly fi
nancially and economically by any 
change in the existing law, and Senator 
McCLELLAN has for years been holding 
hearings and doing the necessary spade
work to make it possible to bring the 
bill to the Chamber. 

The Senate passed a copyright revision 
bill a year ago, but unfortunately, we 
were not able to get the House of Rep
resentatives to move on it. 

So here we are back again with this 
work product which represents literally 
thousands of hours of effort on the part 
of Senator McCLELLAN, his staff, other 
members of the subcommittee, and wit
nesses who came to testify. 

I happen to believe that the product, 
by and large, represents an equitab~e 
balancing of interests, between the vari
ous parties affected. Representing as I 
do the State of California, I have found 
that there are a number of parties di
rectly affected by the bill, and these 
parties find themselves frequently on o~
posite sides of the fence. As a result, 1t 
would take the wisdom of Solomon to 
try and balance the equities, when we 
have two conflicting viewpoints, such as 
exists between the motion picture in
dustry and the cable television industry, 
the broadcasters and the record com
panies, the musical composer~ and pub
lishers and the record compames, and the 
various parties affected by the public 
broadcasting section. There is no easy 
solution to any of these problems. I am 
convinced there is no absolute right or 
absolute wrong way in which to draft the 
legislation in its particulars so as to sat
isfy all parties. I simply do not think that 
it can be done. 

But I think that Senator McCLELLAN 
has done a superb job of bringing to
gether the parties who held opposite 
viewpoints on the multitude of separate 
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It is something that makes all Ver
monters proud, and I know that it is seen 
with pride by Members of the Senate and 
all Americans. 

His winning of a silver medal, the first 
time an American has in the 12th Olym
pics-in fact , the first American to win 
such a medal-in Nordic cross-country 
skiing is a matter that should be noted, I 
believe, on the floor of the Senate. 

Mr. President, I ask unanimous con
sent that an article from this morning's 
Washington Post sports section-in fact, 
the lead article in that newspaper-be 
printed in full in the RECORD at this 
point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

KOCH STUNS NORDIC SKIERS, KLAMMER 
(By Leonard Shapiro) 

INNSBRUCK, Austria, February 5.-Bill Koch 
is supposed to be America's best cross-coun
try skier. But what does that mean when 
there are barely a hundred of his countrymen 
who compete regularly in his grueling spe
cialty? 

To Koch, it meant very little at all. "I'm 
not satisfied with being No. 1 in the U.S.," 
he told an interviewer recently. "I want to 
finish consistently in the top 10 interna
tionally." 

Today, Koch is satisfied. On a rolling cross
country course in the nearby town of See
feld, he skied the race of his life in the 
Olympic 30-kilometer cross-country competi
tion. He won himself a silver medal for fin
ishing second behind a Soviet soldier, Sergei 
Savaliev. 

No American in the long history of Olym
pic Nordic skiing had ever accomplished that 
feat. No American, in fact, had ever finished 
among the top 10. 

But then, Koch, a 20-year-old resident of 
Guilford, Vt., is not like many Americans. 
For one, he doesn't mind a little pain. Or 
even a lot of it. And cross-country skiing at 
30 kilometers-18 miles, give or take a few 
meters--can hurt a lot. 

"Ninety-five per cent of this sport is men
tal," he said today. "The main thing you 
have to do is keep your concentration. When 
you're . going hard, the physical pain can 
really mess you up. 

"Every muscle in your body hurts. You 
can easily start to feel sorry for yourself." 

That did not happen to Koch today at 
Seefeld. He wound up leaving the starting 
gate seventh in a 67-man field , and when he 
received that number, "I couldn't believe it. 
It's always been my lucky number. I had a 
feeling this was going to be my day." 

In Olympic cross country, competitors go 
off at 30-second intervals. Each man is timed 
individually and even though there is fre
quent passing of other skiers along the 
route, no one knows for certain who the win
ner is until the whole field has come home. 

"We had checkpoints set up at 5.5, 11.1, 
15.3 and 20 kilometers," said Marty Hall, 
Koch's coach. "We could see that he was 
doing well, although he was fl.iuping 1''1 and 
down a bit at the start. We yelled at him a 
few times to get him stabilized. 

"At 20 kilometers , he wa -; 10 s~cond~ '1.head 
of the third-place man and, at 23 kilometers, 
he h ad incre'l sed his margin to 26 seconds. I 
knew then he should get the silver, even 
though the last se-...- en kilometers has some 
rou~h terrain ." 

"I didn't save anything for the end," Koch 
said. "You can't at m y age (20) or you're not 
doing your job. You give it all you have and 
you eit her die or you do it." 

Koch has been doing it most of hiq li cc. He 
was raised on a 100-acre farm in the back
woods of Vermont and said he learned to 

ski cross country out of necessity. "That's 
how I got to school. It was about 10 kilo
meters away, through the woods. We ha.d a 
path, and I used it." 

Hi> fat her competed o!ten in local ski
jumping events and Koch tried that sport, as 
well. "I kept going to the meets and I saw 
them have this cross-country coMpetition. I 
just decided to try it. 

"In 1973, I started a five-year plan. I felt 
then that when I reached 22 in 1978, I would 
be at my peak. I guess right no·w I'm just a 
little ahead." 

Koch admits that his paTent3 support him 
financially "and they w.m as· long as I do 
well," he said. He was accepted to Middle
bury College in Vermont in 1973, and will 
enroll when he ls through with ski-rac_ing. 
But that may not happen very soon the way 
he talks about it. 

"Why do I do it? Well, it could be a form 
of expression. It's always been a way CYf life 
for me. It feels so good to train. I en.joy it. 
I'm kind of a loner, anyway, and most of the 
time it really isn't that painful. 

"It's a very lonely sport. But it feels good 
to me to have my mind do the best it oan do 
and my body do the best it can do. That to 
me is an accomplishment." 

Koch's achievement here is expected to 
give a major lift to cross-country skiing in 
the U.S. Many Americans are taking up the 
sport, preferring the lonely and lovely treks 
through woods and rolling hillside to the 
endless lift lines at downhill areas. 

"I would be very happy about that," he 
said, before heading back to the Olympic 
Village and more training in preparation for · 
Sunday's 15-kilometer event, his specialty. 

"But that's not why I'm here. I raice to 
satisfy myself. That's what I consider most 
important. I'm very proud of that medal. I 
still can't believe this h01s happened. But I 
think I can do better." 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION FOR EMPLOYEE 
OF THE OFFICE OF SENATOR 
JACKSON TO APPEAR AS A WIT
NESS 

Mr. MANSFIELD. Mr. President, I 
send to t.he desk a resolution and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The reso
lution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 382) authorizing Gene 
Tollefson, an employee in the office of Sen
ator Jac:kson, to appear as a witness in the 
case of United States v. Edward Joseph Britt 
and James Paul Britt. 

The Senate proceeded to consider the 
resolution. 

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution. 

The resolution was agreed to. 
The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 382 

Whereas in t h e case of United States of 
America v. Edward Joseph Britt and James 

Paul Br itt (No. 75-385 Crimin al), pending 
in the United States District Court for the 
District of New Mexico, a subpena has been 
issued. by the court and addressed to Gene 
Tollefson, an employee in the office of Sena
tor Jackson, directing bim t o appear, to give 
t estimony, and to bring with him certain 
reports and letters in the office files of Sena
tor Jackson: Now, therefore, be it 

Resolved, That by the privileges of the 
Senate of the United States no evidence un
der the control and in the possession of the 
Senate of the United States can, by the man
date of process of the ordinary courts of 
justice, b e taken from such control or posses
sion but by permission of the Senate. 

SEC. 2. By the privileges of the Senate, 
information secured by officers and employees 
of the Senate pursuant to their official duties 
may not be revealed without the consent of 
the Senate. 

SEC. 3. When it appears that testimony of 
an offic ?.r or employee of the Senate is needed 
for use in any court for the promotion of 
justice, the Senate will take such order there
on as will promote the ends of justice con
sistently with the privileges and rights of 
the Senate. 

SEC. 4. Gene Tollefson, an employee in the 
office of Senator Jackson, is authorized, in 
response to a subpena issued by the United 
States District Court for the District of New 
Mexico in the case of United States of Amer
ica v. Edward Joseph Britt and James Paul 
Britt, to appear as a witness and to testify 
in such case. 

SEC. 5. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
United States District Court for the District 
of New Mexico. 

RECESS UNTIL 12:30 P.M. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until the hour of 12 :30 this 
afternoon. 

There being no objection, the Senate, 
at 11:21 a.m., recessed u ntil 12:30 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. WEICKER). 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
· The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider a 
nomination reported earlier today. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER (Mr. MOR
GAN). The nomination will be stated. 

INTERNATIONAL ATOMIC ENERGY 
AGENCY 

The legislative clerk read the nomina
tion of Galen L. Stone, of the District of 
Columbia, to be the Deputy Representa
tive of the United States of America to 
the International Atomic Energy Agency, 
with the rank of Ambassador. 
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The PRESIDING OFFICER. Without 

objection, the nomination is considered 
and confirmed. 

Mr. MANSFIELD. Mr. President, I 
request that the President be notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 

Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg
islative business. 

Mr. HANSEN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE JOINT RESOLUTION 167-
TO AMEND THE RAILROAD RE
VITALIZATION AND REGULATORY 
REFORM ACT OF 1976 

Mr. WEICKER. Mr. President, I send 
to the desk a joint resolution to amend 
the Railroad Revitalization and Regu
latory Reform Act of 1976, and I ask 
unanimous consent for its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution will be stated by 
title. 

The legislative clerk read as follows: 
A joint resolution (S.J. Res. 167) to amend 

the Railroad Revitalization and Regulatory 
Reform Act of 1976. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration, and, without 
objection, the joint resolution will be 
considered to have been read the second 
time at length. 

Mr. WEICKER. Mr. President, this 
joint resolution merely makes three tech
nical amendments to S. 2718, which was 
signed into law by the President yester
day. These amendments have been 

· agreed to by all concerned. They are 
needed to assure a smooth certification 
procedure before the special c't>urt on 
February 17, if necessary. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
statement by the Senator from Indiana 
(Mr. HARTKE). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY MR. HARTKE 
This joint resolution merely makes three 

technical amendments to S. 2718, which was 
signed into law by the President yesterday. 
These amendments have been agreed to by 
all concerned, and are needed to assure a 
smooth certification procedure before the 
Special Court on February 17, if necessary. 

The first amendment is a technical amend
ment to correct the subsection lettering in 
section 301 of the Regional Rail Reorganiza
tion Act of 1973, as amended by the Railroad 

Revitalization and Reguiatory Reform Act 
of 1976. 

The second amendment relates to the date 
on which the Association has to certify the 
transfer of properties to the Special Court. 

The Railroad Revitalization and Regula
tory Reform Act of 1976 amended the Re
gional Rail Re.organization Act of 1973 to 
provide that th~ time for delivery of a certi
fied copy of the final system plan may be 
extended to a date prescribed in a notice 
filed by the United States Railway Associa
tion no later than February 10, 1976. How
ever, based on the actual date of enactment 
of the 1976 Act, profitable railroads to whom 
rail properties might be conveyed pursuant 
to the final system plan under the 1973 Act 
may accept or decline to accept the offers 
after February 10. The decision of these prof
itable railroads could affect the ability of 
the Association to provide for an efficient 
and orderly conveyance of rail properties 
under the 1973 Act. Accordingly, it is pro
posed to extend the latest date for the Asso
ciation to provide such notice from Febru
ary 10 to February 17. 

The third amendment is to correct a tech
nical error made in the Concurrent Resolu
tion which itself contained technical amend
ments to the Railroad Revitalization and 
Regulatory Reform Act of 1976. 

Item 37 in the Concurrent Resolution in
advertently changed the word "Association" 
to "Corporation", as it previously had ap
peared in the phrase "in his capacity as a 
director of tne Association". To carry out 
the intent of the Conferees requires change
ing the world "Corporation" back to "Asso
ciation". 

The joint resolution (S.J. Res. 167) 
was ordered to be engrossed for a third 
reading, was read the third time, and 
passed, as follows: 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That section 612 (m) 
of the Railroad Revitalization and Regula
tory Reform Act of 1976, Public Law 94-210, 
is amended by striking" (h)" and inserting •n 
lieu thereof " ( i) " and by striking " ( i) " and 
inserting in lieu thereof "(j) ". 

SEC. 2. Section 209(c) (4) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
719(c) (4) is amended by striking "February 
10, 1976" and inserting in lieu thereof "Feb
ruary 17, 1976." 

SEC. 3. Section 301 (i) of the Regional Rall 
Reorganization Act of 1973 (45 U.S.C. 741 
(i)) is amended by striking "in his capacity 
as a director of the Corporation" and in
serting in lieu thereof "in his capacity as a 
director of the Association". 

SUBSTITUTION OF SENATOR BUCK
LEY FOR SENATOR PEARSON AS A 
CONFEREE-H.R. 200 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the Senator 
from New York <Mr. BUCKLEY) be ap
pointed a conferee in lieu of the Senator 
from Kansas (Mr. PEARSON) for the con
ference on H.R. 200. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 2 P.M. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until 2 p.m. today. 

There being no objection, the Senate, 
at ·12: 36 p.m. recessed until 2 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. BEALL). 

AUTHORITY FOR THE SECRETARY 
OF THE SENATE TO MAKE TECH
NICAL AND CLERICAL CORREC
T.CONS IN ENGROSSMENT OF SEN
ATE JOINT RESOLUTION 1·67 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of Senate Joint Resolution 
167. 

The· PRESIDING OFFICER. Without 
objection, it is so ordered. 

SANTA MONICA MOUNTAINS AND 
SEASHORE URBAN RECREATION 
AREA 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration again of Cal
endar No. 559, S. 1640. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 1640) to provide for the estab

lishment of the Santa Monica Mountains 
and Seashore Urban Recreation · Area in the 
State of California, and .for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Interior and Insular Affairs with amend
ments, as fallows: 

On page 1, in line 4, after "natural," in
sert "archeological,". 

On page 2, in line 7, after "management" 
insert "and preservation". 

On page 4, in line 3, after "region" insert 
"and the Secretary shall appoint four rep
resentatives from the public-at-large as 
nonvoting citizen advisers: Provided further, 
That, if the State of California adopts conl
prehensive planning legislation for the Santa 
Monica Mountains, such legislation provides 
for a Commission to develop a plan for the 
area, and the Secretary determines the plan 
will be implemented, the Secretary shall ap
point the members of such Commission in 
lieu of the procedure established by this 
section." 

On page 4, beginning in line 19, after "(l)" 
strike out "the development of public recrea
tional facilities; (2) preservation oif signifi
cant natural, cultural, or historical values, 
including areas which because of their local, 
regional, or other ecological importance, 
should be preserved in their natural state". 

And insert "preservation of significant 
natural, cultural, or historic values, includ
ing areas which because of their local, re
gional, or other ecological importance, should 
be preserved in their natural state; (2) the 
development of public recreational facil
ities;". 

On page 5, in line 14, after "include", in
sert "acquisition of fee or less than fee in
terests in land and/or waters;". 
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; SEC. ·a. Tfie. sCcretiry, act·tllg thr.ough the 

National Park Service, :::haitl assist the! Corn
mission in ( 1) identifying sne~Jfic areas 

hich ~~~ ~'!l:tabl,e oi: eci;eati~i:i.-1 facp~~ies 
and· .a.reas ~of ~ignifi!!a.nt.n~t\l,ral, historical, or. 
cu1t1W-a1· ,values, ~)-';<;t.e~lop'ing -apJ>l'bpriate 
methods by 'wh ch s'tl.cfi 'a1"eas may be pre
served for public enefit,1 and ·(3) interpret
ing the significant natural, historical, or cul
tural val~e id~n,tifleq. 1P. .the plan. J;n addi
tion, the Secretary and- the- heads · 6f other 
l\'ede,_-a~ ... ~g~Mies., ..s[ia~ soope~tEt'_ 1wit~ 1the 
domm~jo~ iJl .the ~orm;qlat OR_- oLtne J>l~p 
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the extent of available· fundS. · i.~ ri • ' 
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m.LJ:>.,,ion. f .. ~ . f'c • 

(b) The Secretary shall retnrbur e all Com
mfsslon- meib:J:iers for~·necessa'fyOf'ravel and 
subsistence expehses ;:ifucutreCi L !>jYthem in. 
tIDmp~rformahe-ei"of . the dttHes ~ the chm-
~.SSiP:.Il· ~ J 1 r iJ J ri. J ~ '"J .,, ""'rr,; 

(c) Financial ~~~ifi!;liJ~111: :e 1~~~yiQ~Si 
(J.J;wlud.J.ng ~.11ela~_gT&:> ::::i ~a-yzne,nt,- ot 
d<llii~eti.Sation, 04._qg~.}i~g. ~'ccou~tlJ:?.g - :tma~- . 
cial reporting, pElrson:deP, arid ·ptoctirernent) 
shall be provkle bl pMtment from 
the funds .!Umro:e_riated to carry ut th$ 
f>ro\>llstons f. thf Act.3. s T ~I(._ 1 

- ! ..l. ~-
- tt) OieO oriibii sion!S all avg he iSQwer 
tg <!!W:PID ~ . me ctlle o.rhl)ensAti<!>n to~ such 
additional pers.,o~!llq ~<!. ~ µch;~ ~MpID'ltry 
~nd intermittent services as gi'"'~ be ~~ce,:>~~ry 
ttrmi.-rry du ihe:diities; with.ou:t:.reg'°ard toe the 
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<?:P.e,r ~pn.d~ 1'~d. ej.&~ty qa-ys QP ~h~ -O.ay it 
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)~(b ·The s~cretaty Slitlii~ap ~Q,Ve_ the plan 
if he finds that (1) the com:rntssion has af.: 
~qr,9.!!d 't\,de~a~ -g:gport!J11ttr: tl;r'nil1 :r,netro
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~e:-st~!8.nct--1oca.1 i?its pt.u.o:Iernment rns:i.ve 
. r • ~J. . ·i·,.. . . . --~.· , \r'.c.;::ymo- •• -::i •• ~~ e .. ~I;lc!ieJ;! , ,9n18<'P il~~.17uc~ ,au-

€ltorft-y in r~i.Mntation or tbe J?la~· in ·ac-co allnc .. p. 2t-1{~!Jjrogr~ est~lllisl:).ed' oy 
~ C!o isSiilfi;1;,·~s-· "ttie>' plah, o{f 'im)>1e .. 
mtt!il.~aEtiwbUldi pregijr:ve:: sigtiffi&anil fia1ttiral 
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-Monica Mountains .and .Seash·ore; Urban 
Recreatiqn Area . .in the State:· of -Cali
-fornia, -and for ..other purposes. t:' r c.~ · 

Mr. JOHNSTON. Mr. President, ;this 
J.egisla tion· pr-0pqses a . new direction· in 
our· national .. :commitment ·to· preserv.e 
arnd,pzrotect'.-Qu:r::natural lieritage foi;~ th·e 
~benefit rof i the 8 American peo~le. The 
t:r.aditio.nal · :approaches :hav:e ( all .heen 

Iba.sic ally one-e1.imens1oD,al.r Ei:t.h& .:State 
-0r lo:cal,goverrunents, .oocasiomrlly. :;with 
-Eederal financial support, have~ acted_or 
:the entife. burden.has been placed.on. th·e 
Federal Government. Only .n:a:rel!Y'I '.have 
f1illilevels ofi~gov.einmeli.t!1omed iriJ. fexer
£ising thei:l"' autho.ri ties. anci exJ;lertise I to 
nrote.ct -an rarea .This · Jegislatfon._· .maiti
-datesJjUst such'a joint .. effort, J? ~ •. J • ::I 

Overreliance:con· <the F.ederat Govern
n1.en t .-or sole .i.e:lta.nce: on Sta.teJ'and local 

·EQWl'Jlln'ea.ts tqre.ate'.ms~both ou:rrn.ational 
-b~rij;age ;_ lUld J Jl-atto.nal .s andrrAoca:t.one-

.o!lrce$t.=. lIJ.ctea;singl:£,.: th.e .F~deral ::.Gov.
~rnment~ li>ein~t~s_ked •to- preser:ve urban 
~~e!l... lWid. ,bee.a.use ,focal> goveonments...al.le 
!UHWilltngc<lt'.tUn~ble.toJact. boca:l; rt.overn
sl:Jl®ts :Qn:! tl1tt·Qtllet'rha.nd,'3ar.e ·beset b~)l. 
imJ.Ilti.~~ Qii c:r:.i."tical; urban -demapds.ia:nrd 
~!'ft -ha~ pr.essJ~d sto ldevote .needed; Te
ffi.Q:J.l.AC.e&. ~;t~ m~iQri · ·rec~ea.tiGn rt an.d eeon -
..sru:-:Yati.9n3Projects, . _ I D·Jc 0~9·1:;.b. so 
br: w~ .. now.~e~ia:z.ji'eder..a-1 1 o:~ment 
r~Q;.1as~s~·rtA-osef'~taw ~nd .rlt>caiI:Units')af 
.gq,v~:nlll~.t wllicb. .;iatr.e t ~illi:ag 1'dt ma:ke 
,th~sfgiIDc\iU . u!W~n IPl!ilJltibng 1d.e'.cisi~s 
jWfliQ!J!roJretb q~1~.de11f·u:mlj fb~ areas 
~~ nPt(t-:Q 5$J;rgt;~.@ QU thejr :Jlw~gro.wfu . 
.s:tr-~ 9J~i$i:A~.r~1 cw.Itoa ihailitqdJda·.oo
-P.lIMme,ded;J.ndrt..h».Pb~llrom.ctEiv.:elmlmum:t 
iW W;::Pllr$ill~ ~ JP.r.es.erna.tiOmiol f>pen 
.lij).a,cf0J3.~1.Jl ~r~a-titons~:::irears~t~eJ.ir.bbQ;n 

d~~el9_y ~J3ltioor.~~e.<i ta:~it:>ase are .:bl-an:l 
ones to make. But if we are.i rt9.faV,Q;ldJ~e 
-mi&~~HOJ 1Jl.erw~t~ . We:'JlU.ISt)begfl:l to 
~~~28<9J aj.li.tleJS~·Qf M.Qsvetnmentrl~cx~
~ve hat::remaD.ruuapdI1"eG<!lver~at:iWe 
r:Oay~t rtT .no!J.sf2i'ge! 2irij no 2 rr9iv 
9·1 mua~inut:!to .S:alOithafuonmoommtN'lJ
&i®LOO~~eaqi.Ql!lt ms.to~ c:bl:lsi§tt:B:olezy 
1~ j tJjM~t:s ·1!ml.6.3 iatoriass wmcns1m~e 
~~Y onriarDlteseJ'¥h1gisotrtethihgcnf:IQ1.ir 
:rh.~ij;~~ N~ imttueooiva· "a'lw sRreru:tom.'d:S, 
I~ ~~m!M.es st!te .rfiiranro Gan'Yb~vami 
afttblerouw:t~rl.O!oth.-ei Natjon.al ~~stem 
~ nri:rn.:an~i:ppJes. Butrlthmqiti:dei;luis 
, ~rums}iigh.simoiHs:J 9.rfj rri rrotJ sfalgs! · 
I ,d f:r.rthfille r.w.ere.idrroo ":Lttla.tioh;i:)n.00·1aantl 
S1Pl!icb.J esoa:bition,skJtds nci newthddi:iiforls 
-t~:Dlfm N8!ti9Qa PkrknS~Stem~ itswnfd 
. take llliYea>mcadqc.llttenh::atesJ.afjfaintitlg 
-ta ~nl&te.;i 1ililerplf~entsbaekrog of.- ~aifd 
~.aqUisith'.>n'.lfor ritllll1mrizediqmits o:e£tne 
rl'f a~arln:Rar!O Systtenn F...Gn facq1!iisttt0n2of 
~trm:ltlsft5restr ~as. therp:in~·JiSre~eh 
-Iru>l'e Qleak:m:Olmrmit .res.tima tloo!fmtolaln:i 
rrulq'Uisition) fa1!cfbrestzaveaS9ate f:®lJro~-
.Jnlttel~ $fui4 1hiliioa :iU.hes :tlotalIIFeder.lil 

-:cettr.eatiC»!Iolamdt-:ra.aquisitio rl:imdogsMr 
-tt~aButeay. !of 9cLanm!'Ma-n~moo~1.rtlle 
~.etauttriWilcllif:e~~YiQ"e;t tMI ~t 
~~vite.\7a.n{l'!.iiher.Natiomb Pa:D&2:SerM<fe 
lhl in,se~cesal oft$3)hillicmcrfEhat3i$3bbtllibn 
sb.EJck:ln&\l ht'>:w.e~~ is"icli:m.Tf e:dl~ rtlie9~0 
-bijliHn .needsi.df $.:tateu mdbm.callgoven:b
;t~l\t1t!OOE ~rncbf1.tr.ecrmtto~Ia.rm 
-~lresei\rna.tiblt f:lireashq·IDa 'r·;.s·r sd biuow I 
be'JibfbbtnQ:fa~iwa~r eons:enva$iorduitu:l 
was created to provide a sous::e~:fi.tfrUllil.d
·~j sfft!} cf1EYl.Waj:1£ftWqB.tiM~~c.Gl4isi

'tfW~-M~~@rt»- ~~§l\i~1Rim-W!j~r~~~~ 
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1. There is a serious shortage of park-sys
tem facilities in this region, even for the 
present population. 

2. There has been a serious lack of increase 
of such facilities in comparison with the 
rapid increase of population. 

3. These shortages seem quite unreason
able considering the agreeable climate, the 
economic prosperity, and the exceptionally 
favorable social conditions here. 

4. They appear not only unreasonable, but 
positively reprehensible, because of the very 
close and direct influence of agreeable liv
ing conditions on the continued health of 
the people and the prosperlty of the com
munity. 

The problems of precipitous growth in 
Los Angeles are well known. Four Cor
ners, Navajo, Mojave-.the entire South
west powerplant complex is a result di
rectly or indirectly of the consuming 
growth of Los Angeles. Because Los 
Angeles is unable to survive with any 
more pollution, powerplants are built in 
New Mexico to provide power to the 
city. 

Air quality is by far the most critical 
form of pollution in the Los Angeles 
region. Levels of air pollution are most 
severe over the northern half of the Los 
Angeles basin. Fresh air to dilute this 
zone comes in off the Pacific over the 
length of the Santa Monica Mountains. 
Further con tamina ti on of this airshed 
will result in worse smog conditions over 
the cities at the eastern end of the range. 
Protection of this area is not just a ques
tion of recreation, but is almost a ques
tion of survival. 

With a resident population of approx
imately 10 million and annual visitation 
of approximately 8 million, existing rec
reational resources for the Los Angeles 
area are overcrowded and inadequate. 
The Santa Monica Mountains may well 
offer the last chance for recreation areas 
i.n the region. 

Over the years, the forces of nature 
and man have left their marks on the 
proposed recreation area. The result is 
a rich variety of environments, varied 
land forms, spectacular geological f orma
tions, areas of great natural beauty, fos
sils from earlier epochs, and the artifacts 
and inhabitations of Indian, Hispanic 
and early California cultures. As tangi
ble links to the past, these fragile phe
nomena offer an enrichment of present 
day living and are well worth preserv
ing. 

While the State of California has made 
great strides in planning at both the 
State and local level, the impetus for 
sprawling development remains strong. 
The county of Los Angeles recently set 
a precedent by negotiating one of the 
largest open space easements in the 
United States for 41,000 acres of Santa 
Catalina Island. The recent completion 
of the California coastal plan offers the 
promise that a plan for the entire Santa 
Monica area can be expeditiously de
vised. 

Mr. President, with this legislation I 
propose an increased commitment by the 
Federal Government to explore new poli
cies and programs to improve the quality 
of life for the American people. To pre
serve and improve the environment of 
our urban areas will require new initia
tives in the areas of historic preserva
tion and restoration of our cities, acqui-

sition and protection of open spaces, de
velopment of intelligent zoning and land 
use, and improvement of our transporta
tion systems. 

This legislation proposes a commit
ment by·the Federal Government to par
ticipate actively with the local and State 
governments to create a unique natural 
area. I believe that the combined re
sources of the Federal, State, and local 
governments, and the private sector in
sure a realistic and efficient preserva
tion of the Santa Monica Mountains and 
seashore area. 

This legislation has been carefully 
planned to fit the situation of the Santa 
Monica Mountains and seashore area. It 
has the support of the State of Calif or
nia and I urge its adop.tion. 

Mr. TUNNEY. I appreciate the fine 
statement of the distinguished Senator· 
from Louisiana and would like to ex
press my gratitude for his outstanding 
efforts in developing this legislation to 
protect and preserve this area. There are 
two elements of this legislation which I 
~eel should be clarified and those relate 
to the purposes for which the $50 million 
authorization will be used and to the 
time framework in which a plan should 
be developed. I think we are all con
cerned over the inordinate delays in land 
acquisition in the National Park System 
and the yearly incrt;ase in the land ac
quisition backlog. I would like to clarify 
that the Senator shares my concern that 
there would not be great delay in the 
development of a plan for the Santa 
Monica Mountains and that the author
ized funds included in this legislation 
should be immediately available to pro
ceed with the implementation of the 
approved plan. 

Mr. JOHNSTON. I thank the Senator 
from California and woulc like to state 
that he has eloquently expressed my 
views on this legislation. The State of 
California and its local subdivisions have 
made great strides in preservation and 
protection, and in the development of 
appropriate planning documents to guide 
the future growth of that great State. I 
have little concern that the State will 
not respond to the enactment of this 
legislation. With the progress of the 
legislation in the California Assembly, 
introduced by Assemblyman Berman, I 
believe there is ample evidence of the 
interest and desire of the people of Cali
fornia to preserve and protect this area. 
There are several planning studies al
ready completed which will be of in
estimable value to the Commission in 
its formulation of a plan. The bureau 
of outdoor recreation, Ventura Coun
ty, and the Coastal Zone Commission 
have all looked at parts of this area and 
their findings and contributions and rec
ommendations should be of great assist
ance. It is my expectation that, barring 
unforeseen delays, an approved plan 
sbould be submitted to the Secretary of 
the Interior within 2 years from the 
date of enactment of this act. Hope
fully, a plan can be completed sooner, but 
I would be very surprised if full and com
plete agreement cannot be achieved 
within 2 years. 

Mr. TUNNEY. I share the Senator's 
expectations and I agree wholeheartedly 

with him that the State of California. 
has done an outstanding job in the plan
ning and management of its natural 
areas. Some concern has been expressed 
that the funds authorized under this 
legislation might be diverted toward 
development of some inconsistent use 
r9.ther than for acquisition of land or 
interests in land in accordance with an 
approved plan. I do not believe this is. 
likely, but I would appreciate the Sen
ator's 0omments. 

Mr. JOHNSTON. There is no limitation 
on the use of the authorized funds in 
this legislation aside from the fact that 
they must be expended in accordance 
with an approved plan and subject to 
appropriate terms and conditions by the 
Secretary of the Interior. Our expecta
tion is that implementation of the com
mission's plan will require funds far in 
excess of the $50 million authorized in 
this legislation. Surely, the commission 
will need funds from sources other than 
the Federal Government to completely 
implement their plan. The funds author
ized in this bill are intended to be "seed" 
money which constitutes a statement of 
Federal commitment to and an impetus 
for the preservation of this area. 

Mr. TUNNEY. Clearly, all of the $50 
million authorized in this bill will be 
needed for land acquisition and acquisi
tions of interests in land sufficient te> 
preserve and protect this area. The Sen
ator is familiar with the studies which 
have already been completed, such as 
the Bureau of Outdoor Recreation's early 
study, the Ventura County study, and 
the recently completed California coastal 
plan. It is clear from all these studies 
that enormous commitment of funds will 
be necessary if this area is to be pre
served. Does my distinguished colleague 
from Louisiana agree that the $50 mil
lion authorized in this bill will need to 
be used for land acquisition and acqui
sition of interests in land? 

Mr. JOHNSTON. Yes, I agree with the 
Senator from California that, in this in
stance, all of the money authorized in 
this bill will need to be used for land 
acquisition and acquisitions of interests 
in land. 

Mr. TUNNEY. I believe it will be use
ful in this bill to limit use of the author
ized funds to the acquisition of land and 
interests in land so that we in the Con
gress will be assured that the Secretary 
of Interior will not authorize grants for 
nonacquisition purposes. 

Mr. JOHNSTON. On this measure, I 
believe the suggestion of the Senator 
from California is appropriate. However. 
this should not be construed as a prece
dent should the concept of this bill be 
applied to other areas. 

Mr. President, I will yield to my dis
tinguished colleague from Wyoming who. 
I believe, has an amendment to offer. 

Mr. HANSEN addressed the Chair. 
The PRESIDING OFFICER. If the 

Senator will suspend, the committee 
amendments have to be acted on first. 

Mr. JO::;:-INSTON. Mr. President, I 
move the adoption of the committee 
amendments. 

The PRESIDING OFFICER. Does the 
Sena tor move adoption of the amend
ments en bloc? 
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Mr. JOHNSTON. En bloc. 
The PRESIDING OFFICER. The ques

tion is · on agreeing to the committee 
amendments en bloc. 

The committee amendments were 
agreed to en bloc. 

Mr. HANSEN. Mr. President, I thank 
my distinguished colleague from Louisi
ana. Let me just take a moment to pay 
tribute to him for the extremely effec
tive and penetrating work he has done 
on this legislation. I know he has con
ducted hearings in the State of Cali
fornia. He has been most diligent as 
chairman of the Subcommittee on Parks 
and Recreation on which I have the 
honor to serve under him. 

I think he has made a very fine con
tribution toward those goals to which, I 
assume, almost all Americans can whole
heartedly subscribe. I think he has done 
yeoman service for our country, and it 
has been my pleasure and privilege to 
work with him, and I salute him for 
most effective work. 

Mr. JOHNSTON. I thank my colleague. 
Mr. HANSEN. I would like to call up 

my amendment and ask that it be stated. 
The PRESIDING OFFICER. The clerk 

will report the amendment. 
The seoond assistant legislative clerk 

read as follows : 
The Senator from Wyoming (Mr. HANSEN) 

proposes an amendment on page 10, after 
line 9, insert a new section 13 and renum.ber 
accordingly. 

Mr. HANSEN. Mr. President, I ask 
unanimous con.sent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Hansen's amendment is as follows. 
SEC. 13. Any final judgment, raising a 

justicible issue under the fifth or fourteenth 
amendments to the Constitution of the 

·United States, which has been rendered by 
the highest appropriate court of the State of 
California and which is adverse to a property 
owner whose pr·operty is looated within the 
boundaries of the recreation are·a may be 
appealed by such property owner to the 
United States Court of Appeals for the Ninth 
Circuit, which Circuit Court shall have the 
same jurisdiction for review as the United 
States Supreme Court. The United States 
Supreme Court shall have the same jurisdic
tion to review a decision of the Court of 
Appeals under this section as it would have 
over a final judgment by the highest court 
of the State of California. Any property 
owner who prevails in such appeal before 
the circuit court or the Supreme Court shall 
be awarded his ·costs plus reasonable attorney 
fees incurred in such appeal. 

Mr. HANSEN. Essentially my amend
ment provides access through the normal 
administrative and judicial channels 
available to citizens in any State for re
lief if they feel their rights as an owner 
of real property may have been dimin
ished by action that could conceivably be 
taken under this bill; with the further 
proviso that they may take their case, if 
it has not been decided to their satis
faction, to be heard by the circuit court, 
as I recall, in the Ninth Circuit in Cali
f omia. 

Mr. JOHNSTON. Yes. 
As I recall, the effect of this amend

ment is to allow a property owner-it 
would be in California. 

Mr. HANSEN. I meant to say in Cali
fornia, right. It applies only to this bill. 

Mr. JOHNSTON. It would allow a 
property owner to appeal or seek certio
rari, as the case may be, to the Ninth 
Circuit once he has exhausted all · of his 
remedies in the State court in Califor
nia, and in that appellate procedure to 
be awarded costs and attorney's fees if 
he prevails and reverses the decision 
against him in the California courts. 

Mr. HANSEN. Yes. 
Mr. JOHNSTON. Mr. President, I have 

discussed this with my distinguished col
league from Wyoming, who has been a 
great champion of private property 
rights in the Interior Committee, a senti
ment which I share very strongly with 
my colleague from Wyoming. 

Frankly, I was a little hesitant to take 
this amendment, not because I did not 
want all of those protections for a prop
erty owner which this would give, but 
rather because I did not want to set a 
precedent for other parks. I thought we 
should treat all parks alike, Santa 
Monica and all the rest. 

However, in this case, because this is a 
new concept, we are plowing new ground 
in this case, I will accept it because it w111 
give some assurance to the property 
owners that their rights will not be trod 
upon, so I will accept the amendment. 

Mr. HANSEN. I thank my colleague 
from Louisiana very much for his con
sideration and for his support. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Wyoming. 

The amendment was agreed to. 
Mr. TUNNEY. Mr. President, I have 

two amendments which I send to the 
desk and ask for their immediate con
sideration. 

The PRESIDING OFFICER. Does the 
Sena tor ask that they be considered en 
bloc? 

Mr. TUNNEY. I ask unanimous con
sent that they be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the amendments. 
The second assistant legislative clerk 

read as follows: 
The Senator from California (Mr. TuNNEY) 

proposes two amendments. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TuNNEY's amendments are as fol
lows: 

Page 2, line 24 of the reported bill, after 
"Urban" and before "Recreation" insert 
"Park and". 

Page 8, line 1 of the reported bill after 
"opportunity" insert ", including public 
hearings,". 

Page 8, beginning on line 11 of the re
ported bill, delete "('3) the plan, if imple
mented, would preserve significant natural 
or historical values and provide increased 
outdoor recreation opportunities for persons 
residing in the urban areas;" and insert in 
lieu thereof, " ( 3) the plan, if implemen te<l, 
would preserve significant natural, historical, 
and archeological values and, consistent with 
such values, provide increased outdoor recre
ation and education opportunities for per
sons residing in the urban areas; ". 

On page 9, line 15, of the reported bill 
insert the following: After the word "pro
visions" strike the period and insert in lieu 
thereof ": Provided, That such grants shall 
only be made for the acquisition of land 
and/ or interest in land." 

Mr. TUNNEY. Mr. President, I would 
just like to say, first of all, that the Sen
ator f ram Louisiana is more responsible 
than anyone else for having this legisla
tion come before this body today. 

The Senator brought the committee 
hearings to California and he showed a 
tremendous interest in doing it, sat 
through many hours of hearings. He has 
worked long, hard hours here in Wash
ington trying to find an acceptable 
formulation so that we can get a Santa 
Monica Park in California. 

I can undersitand a Sena tor taking a 
very active interest in parks in his own 
home State, but it is rare tha·t you find 
a Senator or anyone prepared to spend 
the many hours that Senator JOHNSTON 
did coming to California, working on a 
park in someone else's State, and I am 
very deeply apprecia;tive of the consid
eration he has given this bill which Sen
afor CRANSTON and I introduced together. 

These two amendments I have are self
explanatory. One of them makes sure 
that the $50 million will be used for land 
acquisition. The other amendment-they 
are technical amendments which have 
been cleared with the staff of the Interior 
Commi·ttee. 

With those words of explanation I 
again express my appreciation to the dis
tinguished chairman of the subcommit
tee. 

Mr. JOHNSTON. Mr. President, I 
thank my colleague from California. 

Without engaging in what may appear 
to be too much hyperbole, let me just 
sta:te as a fact that we would not be here 
on this bill today had it not been for the 
distinguished junior Senator from Cali
fornia. This has been his bill, his baby. 

While it is a very important project, 
it is in some sense a marginal project 
as far as Federal involvement is con
cerned. But not only the Senator's in
sistence but his persuasiveness in pre
senting the case for Santa Monica caused 
us on the Parks and Recreation Sub
committee fo come up with a brand new 
concept to cover this very park which 
we believe will serve as a model for 
future parks. 

Mr. President, I would like to explain 
this concept in the hope that this ex
planation will help gu·ide the Secretary 
of the Interior in his dealing with this 
legislation and, particularly, in regard to 
his interpretation of ·this amendment. 

Mr. President, we heard testimony on 
this bill that acquisition costs might run 
as high as a half billion dollars, and one 
estimate was as high as $1 billion, acqui
sition cost of all of the Santa Monica 
lands. In our judgment there was no 
Federal interest sufficient to justify the 
creation of a park that would take that 
much money. As a range of priority, as 
a recreation area, it simply is not im
portant enough to take $1 billion in Fed
eral money away from all the multi
tudinous projects awaiting funds around 
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Mr. TUNNEY. Mr. Pre~ident, I deeply 
appreciate the remarks,,. that the distin
guished· junior' Senator from Louisiana 
llas c hhide~ :f&o think tpat it oh&ht t& 'tle 
clear to everyone in the Senate 'that tb1s 
new conc$t 1 · U:niquelyJ ther product of 
t;he ,iniitginat,ion and work of the' Senator 
frorii 'Louisiana,' who 1.s the-· on~ who has 
wo'rltM so hard, as chairmarl'of th1s sub.: 
coimnittee: to ' develpP-a plan whereby we 
can ' afford to bring new parks in to 'our 
systerii'·despite the fact that we nave a 
terrible 'finangial crunch now, ancfthere 
alre ina(ieqdate ftinds available', 'with es
t:alating land prices and other demands 
fdt the d61Ia1r:.' to purchase acrea~e r th'at 
J.sfneeded to provide recreation for future 
generations of Am'Crfoa:hs. '; ); ', '" '' 
- There is' no doubt m m:Y mind tH::Wan 
~normous -commitmerlt of funds is going 
to be needed iabove · and beyond the ·$5-0 
miJlion ·to make t:tlis park afi adequate 
facilit~. for' the people of 'the area. We 
<ha v& s·tudies; the Bur~a i of 6 Utd0dr1 Rec!.. 
·reation stucfy, the Ventura County- sttidy, 
and the ~alif~rnia c-bast!itl plan '-study, 
9Jll-'of rwhieh 'dem-dnlstf~te "that here is 
goiHg 'Jto J lliive -to ':lbe :la •subltaritiai in
~·reas·e -th. • f µ11.ds a'Qdye · i;t! i1d Ilbet orld . tlie 
~5'0- J:rnill'ion~ atlcf i ltntn1gh1 'this ckmend
zp.eµ t direqts tl].at t·liGrtnoiiey ne r applied 
·te}lan'd acqhfsitiofi,' it-:r~ clearw me'.that 
the State and local governments 'b.re go' 
ing-tt have tcr put up a , s11ostantial 
~eunt_ 6-f adai:~ionaf ·moiieY..·:ab9V'fr ~~ 
beyo.nd-the $50 million; not' onJy tor re'c.~ 
reat10nal purposes and for ma:nagemerit 
ru t:lfie .1p.airke gystem,: bu ~I§c5 I:foi;·r land 
;:aequisition.1. L.;~ J .rf', i;?".'.)J worr .. rrr ~~) 

Irtnight)add.. that th"e s.tate has ptit ill> 
:a.io MniOl'l~ alrea(W/.and ~.a..IOf ofciand 
has been acquired ~for, th~PS.l'kr a~ea : e; .) 

. ~·.Agaih -:. I -:co:rnmeirrerth~ Senatar .ft.om 
.l.iOJJ1siana for.rus .~ffo.rts in.behalf of.this 
measure .. •u:.· f <;:.~~,,..,. J':J • • JJ •· . .a.r 

9 . .,¥~. ~~H~~T-0,,N. "·I ,tna~:"mr~:·cr~1~. 
i~ague:J ·'· -~ u~ ~.I : r .~,i.-.. ~ .... J 

:~-Mf. ~Pr,~Jd<:!i t, }~. tn'q,ve. t}ie ·.'a'd.OP,~tbri' .of 
theqamendnieir:t:.b~ ·: .. ) . " u ........ n -~ .) 
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and visitors to the are·a, ( c) the primary 
responsibility for the provision of recrea
tional, educational, and scientific opportu
nities, the preservation of scenic and natural 
areas, and the safeguarding of the health 
of the public who live, work, and play in or 
visit the area rests with the State of Cali
fornia and the various local units of gov
ernment having jurisdiction over the area, 
( d) in recognition of the multi-State and 
national significance of some of the recrea
tional values, the Federal Government has 
an interest in the management and preserva
tion of the resources and should assist the 
State of California and its local units of 
government in fulfilling their responsibili
ties, and (c) the State of California and 
its local units of government have authority 
to prevent or minimize adverse uses of the 
Santa Monica Mountains and adjacent coast-, 
line area and can, to a great extent, protect 
the health , safety, and general welfare by the 
use of its authorities. 

SEC. 2. The purposes of this Act are (1) 
to provide for the preservation of the out
standing natural features and open unde
veloped land and water sources of the Santa 
Monica Mountains and nearby seashore areas 
in California, (2) to assure the protection 
of the public health by preserving the airshed 
of the region, and (3) to provide adequate 
outdoor recreation facilities and opportu
nities for the people of the Los Angeles 
metropolitan area. 

SEc. 3. There is hereby established the 
Santa Monica Mountains and Seashore 
Urban Park and Recreation Area (hereinafter 
referred to as the "recreation area"). The 
boundaries of the recreation area shall be 
those generally depicted as "Study Area 
Boundary" on the maps comprising appendix 
B of the report prepared by the Pacific South
west Region of the Bureau of Outdoor Recre
ation, Department of Interior, published in 
1973, entitled "Santa Monica Mountains 
Study", which shall be on file and available 
for public inspection in the offices of the De
partment of Interior, Washington, District 
of Columbia. The boundaries of the recrea
tion area may be revised from time to time 
by the commission established in section 4 
of this Act in the same manner as set forth 
herein for preparation and approval of land 
use plans except that the total area within 
the recreation area may not exceed two hun
dred and five thousand acres. 

SEC. 4. PLANNING COMMISSION.-Within one 
year of the date of enactment of this Act, 
the Secretary of the Interior (hereinafter 
referred to as the "Secretary") shall establish 
a planning commission for the recreation 
area (hereinafter referred to as the "Com
mission"). 

SEc. 5. The Commission shall be composed 
of not more than twelve members appointed 
by the Secretary from recommendations sub
mitted to him by the Governor of the State 
of California and the chief executive officers 
of such local units of government, including 
counties and municipalities, which have 
jurisdiction over the recreation area: Pro
vided, That the Secretary shall insure a bal
ance in representation between State and 
local jurisdictions and appropriate repre
sentation from jurisdictions having major 
responsibilities in the region and the Secre
tary shall appoint four representatives from 
the public-at-large as nonvoting citizen ad
visers: Provided further, That, if the State 
of California adopts comprehensive planning 
legislation for the Santa Monica Mountains, 
such legislation provides for a Commission 
to develop a plan for the' area, and the Sec
retary determines the plan will be imple
mented, the Secretary shall appoint the 
members of such Comlnission in lieu of the 
procedure established by this section. The 
Secretary shall designate a member of the 
Commission to serve as Chairman. 

SEC. 6. The function of the Comlnission 
CXXII--181-Part 3 

shall be to develop a plan for the develop
ment (if any) and use of the land and water 
resources of the recreation area. 

SEC. 7. The plan shall include, but need not 
be limited to-

(a) an identification of specific areas 
which are suitable for (1) preservation of 
significant natural, cultural, or historic 
values, including areas which because of 
their local, ;regional, or other ecological im
portance, shall be preserved in their natural 
state; (2) the development of public recre
ational facilities; and (3) public or private 
uses which are compatible with and which 
would not significantly impair the scenic, 
natural, recreational, educational, and scien
tific values present in the area and which 
would not have a significant adverse effect on 
the air quality of the Los Angeles-Santa 
Monica area; 

( b) provision for the preservation of and 
public access to beaches and coastal uplands, 
undeveloped inland stream drainage basins, 
and existing park roads and scenic 'Corridors; 

( c) a specific land use program to be im
plemented which may include acquisition of 
fee or less than fee interests in l'and and/ or 
waters; the use of the constitutional au
thority of the State to regulate the use of 
land and water; other noncompensatory land 
use regulations which may be appropriate; 
compensatory land use regulations; tax in
centives; or any combination of land use 
methods which the Commission deems will 
best accomplish the purposes of this Act; and 

(d) the identification of the units of State 
or local government which will be responsible 
for implementing the program: Provided, 
That the plan may not propose an expendi
ture of Federal funds greater than $50,000,000 
exclusive of funds available under other 
Federal programs including, but not limited 
to, section 701 of the Housing Act of 1954, as 
amended, the Land and Water Conservation 
Fund Act, and the Historic Preservation Act 
of 1966. 

SEC. 8. The Secretary, acting through the 
National Park Service, shall assist the Com
mission in (1) identifying specific areas 
which are suitable for recreational facWties 
and areas of significant natu:t1al, historical, 
or cultural values, (2) developing appropri
ate methods by which such areas may be 
preserved for public benefit, and (3) inter
preting the significant natural, historical, or 
cultural values identified in the plan. In 
addition, the Secretary and the heads of 
other Federal agencies shall cooperate with 
the Commission in the formulation of the 
plan upon the request of the Commission and 
to the extent of available funds. 

SEc. 9. (a) Members of the Commission 
who are employees of a State or local gov
ernment shall serve without additional com
pensation as such. All other members shall 
receive $100 per diem when actually engaged 
in the performance of the duties of the 
Commission. 

('b ) The Secretary shall reimburse all 
Commission members for necessary travel 
and subsistence expenses incurred by them 
in the performance of the duties of the Com
mi,ssion. 

(c) Financial and administrative services 
(including those relating to payment of 
compensation, budgeting, accounting, finan
cial reporting, personnel, and procurement) 
shall be provided by the Department from 
the funds appropriated to carry out the pro
visions of this Act. 

(d) The Commission shall have the power 
to appoint and fix the compensation of such 
additional personnel and such temporary and 
intermittent services as may be necessary to 
carry out the duties, withO'llt regard to the 
provisions of the civil service laws and the 
Classification Act of 1949, and it shall have 
the power to hold hearings and administer 
oaths. 

( e) The Commission shall act by afllrma-

tive vote of a majority thereof. Vacancies 
sha.11 be filled in the same manner as the 
original appointment. 

SEC. 10. (a) The Comlnission shall submit 
its plan to the Secretary who shall, within 
one hundred and eighty days of the d ay it is 
submitted to him, either approve or disap
prove the p1an. 

(b) The Secretary shall approve the plan 
i! he finds that (1) the Commission has 
afforded adequate opportunity, including 
pu<blic hearings, in the metropolitan area for 
public comment on the plan, and such com
ment was received and considered in the plan 
or revision as presented to him; (2) the State 
and local units of government ident ified in 
the plan as responsible for implementing 
its provisions have the necessary legislative 
authority to implement the plan and the 
chief executive officers of the State and local 
units of government have indicated their in
tention to utilize such authority in imple
mentation of the plan in accordance with 
the program established by the Commission; 
(3) the plan, if implemented, would pre
serve significant natural, historical, and 
archeologioa.l values and, consistent with 
such values, provide increased outdoor rec
reation and education opportunities for per
sons residing in the urban areas; and (4) 
implementation of the plan would not have 
a serious adverse impact on the atr quality 
of the Los Angeles-Santa Monica region. 
Prior to making his finding on the air qual
ity impact of the plan, the Secretary shall 
consult with the Administ11ator of the Envi
ronmental Protection Agency. 

( c) If the Secretary disapproves the plan 
or revision he shall advise the Commission 
of the reasons therefor together wit h his 
recommendations for revision. The plan, fol
lowing its disapproval, may be resubmitted 
to the Secretary for his approval in the dis· 
cretion of the Commission. 

(d) Upon approval of the plan, the Secre
tary shall publish a notice thereof in the 
Federal Register and shall transmit copies uf 
the plan together with his comments to the 
President of the Senate and the Speaker of 
the House of Representatives. 

( e) No revision to an approved plan may 
be made without the approval of the Secre
tary. The Secretary shall either approve or 
disapprove a proposed revision within one 
hundred and eighty days from the date on 
which it is submitted to him. Whenever the 
Secretary approves a revision, he shall pub
lish notice thereof in the Federal Register. 

SEc. 11. (a) Upon approval of the plan, 
the Secretary shall make grants in the total 
amount of $50,000,000 to the State or local 
units of government identified in the ap· 
proved plan for the recreation area as hav
ing responsibility for implementing its pro
visions: Provided, That such grants shall 
only be made for the acquisition of land and/ 
or interests in land. Such grants shall be 
made upon application of such State or local 
units of government, shall be supplemental 
to any other Federal financial assistance for 
any purp~se, and shall be subject to such 
reasonable terms and conditions as the Sec
retary deems necessary to effectuate the pur
poses of this Act. 

SEC. 12. There is hereby established a spe
cial account in the Treasury of the United 
States for the purpose of holding moneys to 
be used for grants, pursuant to section 11 of 
this Act, to the State or local units of govern
ment. There shall be covered into such spe
cial account, $50,000,000 from revenues due 
and payable to the United States under the 
Outer Continental Shelf Lands Act (67 Stat. 
462) as amended and/or under the Act of 
June 4, 1920 (41 Stat. 813) as amended, which 
would be otherwise credited to miscellaneous 
receipts of the Treasury. Money covered into 
the account shall be used only for grants 
made pursuant to section 11 of this Act and 
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shall be available for expenditure only when 
appropriated therefor. 

SEc. 13. Any final judgment, raising a 
justiciable issue under the fifth or four
teenth amendments to the Constitution of 
the United States, which has been 
rendered by the highest appropriate court 
of the State of California and which 
is adverse to a property owner whose prop
perty is located within the boundaries of 
the recreation area may be appealed by 
such property owner to the United States 
Court of Appeals for the Ninth Circuit, which 
circuit court shall have the same jurisdic
tion for review as the United States Supreme 
Court. The United States Supreme Court 
shall have the same jurisdiction to review a 
decision of the court of appeals under this 
section as it would have over a final judg
ment by the highest court of the State of 
California. Any property owner who prevails 
in such appeal before the circuit court or 
the Supreme Court shall be awarded his costs 
plus reasonable attorney fees incurred Jn 
such appeal. 

SEC. 14. APPROPRIATIONS.-There are au
thorized to be appropriated to defray the 
expenses of the Commission established pur
suant to section 3, including salaries and 
other expenses incident to the preparation or 
revision of a land-use program, such sums 
annually as may be necessary, and for grants 
to the State and local units of government 
to implement a land use program approved 
pursuant to section 10 of this Act, $50,000,000 
from the special account created in section 
12 of this Act. 

The title was amended so as to read: 
"To provide for the establishment of the 
Santa Monica Mountains and Seashore 
Urban Park and Recreation Area in the 

..State of California, and for other pur
poses." 

Mr. HANSEN. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. HUGH SCOTT. Mr. President, I 
ask that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR-S. 22 
Mr. HUGH SCOTT. Mr. President, I 

ask unanimous consent that during the 
consideration of the copyrigh.t bill, Mr. 
Ralph Ohman; my assistant on that sub
committee of the Committee on the Ju
diciary, be extended the privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider a nom
ination rePorted earlier today. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER. The nom
ination will be stated. 

SMALL BUSINESS ADMINISTRATION 
The assistant legislative clerk read the 

nomination of Mit.chell P. Kobelinski to 
be Administrator of the Small Business 
Administration. 

Mr. PROXMmE. Mr. President, Mr. 
Kobelinski has a background as a banker 
and small businessman which fully 
qualifies him for this position. Un
fortunately, his banking affiliations also 
create a conflict of interest, because one 
of the banks in which he still holds sub
stantial stock does a great deal of busi
ness with SBA. 

In the course of confirmation hearings, 
the committee learned that this bank, 
First State Bank of Chicago, has almost 
10 percent of it.5 loan portfolio in SBA
guaranteed loans. The committee took 
the position that Mr. Kobelinski should 
either divest himself of his bank stock, 
or failing that he should take steps to 
have both banks cease making new SBA 
loans and sell their existing SBA loans 
during his tenure as administrator. 

Initially Mr. Kobelinski would not 
agree to either of these remedies. In
stead, he proposed to insulate himself 
from dealings with the two banks. That 
was not satisfactory to the committee. 
Eventually, the boards of directors of the 
two banks did agree to pass resolutions 
committing themselves not to originate 
any new SBA loans while Mr. Kobelinski 
is in omce. The committee has been in
formed that even if they sold their exist
ing loans to other banks, the buyer 
would still have recourse in the event 
that a loan went into default and in turn 
Mr. Kobelinski's bank would be likely 
to request SBA to honor the guarantee 
and bail out the bank. That, in my view, 
still creates an intolerable conflict, be
cause Mr. Kobelinski would be on both 
sides of the bargaining. 

It is not a trivial matter because some 
of these loans amount to several hun
dred thousand dollars, and the bank's 
entire asset.5 amount to less than $30 mil
lion. If a $300,000 loan defaulted and 
SBA found that the guarantee could not 
be honored for some reason, this could 
have very serious consequences for the 
bank. Therefore, SBA employees making 
that determination would be in a very 
dim.cult position knowing that the SBA 
administrator is a part owner of the 
bank. 

In fairness to him, Mr. Kobelinski has 
gone a long way toward meeting the com
mittee 's request. And the banks are 
making a sacrifice by turning down SBA 
business. The committee has voted to 
recommend confirmation, and I expect 
that the Senate will do likewise. But I 
intend to vote nay, because I do not wish 
to endorse any nominee with any degree 
of conflict of interest. 

There is another disturbing factor in 
this nomination which leads me to accept 
nothing less than an absolute resolution 
of any conflict. In the late sixties, Park
way Bank put on its board of directors 
a Cook County Commissioner. Subse
quently, the interest-free deposits of 
county funds in Parkway increased 
markedly. The county treasurer during 
this period was subsequently made a 
director of Mr. Kobelinski's other bank, 
First State. 

I hasten to add that this matter was 

investigated by the U.S. attorney, and 
no criminal wrongdoing was found. But 
it does suggest less than complete sensi
tivity to conflict-of-interest issues on the 
part of this nominee, who will head an 
agency which has had more than its 
share of corruption over the years. 

Mr. President, in my view, neither the 
legislative nor the executive branch has 
been sufficiently attentive to conflict-of
interest problems in recent years. 

The Joint Committee on Defense Pro
duction has had to prod the Defense 
Department to take action against pub
lic omcials going on hunting weekends as 
guests of defense contractors. One such 
ofilcial was the head of the Civil Serv
ice Commission, which enforces ethics 
standards for other department.5. 

The Justice Department informs me 
that prosecutions under the criminal 
conflict-of-interest statute have been 
exceedingly rare, so rare in fact, that 
many agencies have become discouraged 
and seldom bother ref erring cases. I 
have proposed legislation S. 1329, to 
tighten up the criminal conflict of in
terest laws but even if enacted that leg
islation by itself will not guarantee good 
enforcement. 

I have learned from experience that 
the blind trust device is virtually use
less in preventing conflicts. The former 
President of the Export-Import Bank, 
Henry Kearns, put some nearly worth
less stock which he owned into a blind 
trust and then actively promoted the 
sale of that stock for half a million dol
lars to a company that had loan appli
cations pending before Eximbank. 

I think these procedures indicate 
that the Banking Committee is serious 
about averting conflicls of interest. 

In the case of Mr. Kobelinski, I am 
pleased that our insistence did result in 
substantial progress toward resolving the 
conflict. I do not intend to actively op
pose this nomination. But I do feel that 
as long as this nominee holds stock in 
two banks which could become involved 
in negotiations with SBA while he is SBA 
Administrator, I personally must vote not 
to confirm. · 

THE PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of the 
nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIEID. Mr. President, I ask 

unanimous consent that the Senate re
resumed the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. . 

Mr. MANSFIELD. Mr. President, I 
yield the floor to the Senator from Wis
consin (Mr. PROXMIRE) • 

<Mr. PROXMffiE'S remarks made at 
this point, and further proceedings in 
connection with S. 2672, the State Taxa
tion of Depositories Act, was printed 
earlier in today's RECORD when the bill 
was first considered by the Senate.) 
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PROGRAM 

Mr. MA N SFIE L D . Mr. President, I


would like at this time to outline the


schedule for the next couple of weeks in- 

sofar as I am able to do so. 

T he pending business is S . 2 2 , a bill


for the further revision of the copyright


law, title 17 of the United S tates C ode, 

and for other purposes. The preliminary 

remarks on S. 22 have already been made. 

When the Senate returns after dispos- 

ing of its business today, at noon on


Monday, February 16, the first order of


business after the leaders have been rec-

ognized, if they desire recognition, will 

be the reading of Washington's Farewell 

A ddress by the distinguished S enator 

from Indiana (Mr. HARTKE) 

Following the conclusion of that ad- 

dress, the Senate will return to the con- 

sideration of Calendar No. 460, S. 22, the 

copyright bill, and will be engaged in


debate on an amendment of that bill for 

all of Monday, February 16. 

O n Tuesday the Senate will return to 

the consideration of S . 2 662 , a bill to 

amend the Foreign A ssistance A ct of 

1961. T here is a time limitation agree- 

ment on that bill. I t is anticipated that 

discussion, debate, and amendments will


be occurring throughout T uesday and


until no later than 5 o'clock on Wednes- 

day, which will be the 18th of February, 

and at no later than 5 o'clock on that day 

the vote on pasage of S . 2662 will occur. 

If the copyright bill has not been com-

pleted on Monday, then the Senate will


return to the consideration of S . 2 2 , the 

copyright bill. 

Following the disposition of that bill,


though not necessarily in this order, be-

cause we have to have some flexibility, it 

is anticipated that S . 22 will be followed 

by House Joint R esolution 549, a joint 

resolution to approve the covenant to


establish a Commonwealth of the North- 

ern Mariana Islands in political union 

with the United S tates of America, and 

for other purposes. 

Following that, it is very likely that


C alendar N o. 496, H.R . 8617 , an act to 

restore to Federal civilian and Postal 

Service employees their rights to partic- 

ipate voluntarily, as private citizens, in


the political processes of the N ation, to 

protect such employees from improper 

political solicitations, and for other pur-

poses, the so-called Hatch A ct bill, will 

be under consideration. 

Following that, or somewhere in that 

area, the S enate will take up C alendar 

No. 561, S . 507 , a bill to provide for the 

management, protection, and develop- 

ment of the national resource lands, and 

for other purposes, and then hopefully 

H.R . 8650, having to do with the insulat-

ing of new homes, S . 2931, having to do 

with daylight saving time, and S. 2760, a 

bill to amend the Indochina Migration 

and Refugee Assistance Act of 1975. 

Furthermore, the Senate should be on 

notice that the minority members of 

the Committee on Rules and Administra- 

tion in the last day or so filed their report 

on the O klahoma senatorial contested 

election, and S enate R esolution 356, a 

resolution relating to the Oklahoma sen- 

atorial contested election may well be 

included in the category which I have 

listed. 

S o, I say to the acting R epublican 

leader I hope this gives him a pretty


fair idea of the difficult schedule that


confronts us in the weeks ahead.


M r. G R IFFIN . I  thank the distin-

guished majority leader for the informa-

tion and guidance.


ADJOURNMENT UNTIL MONDAY, 

FEBRUARY 16, 1976 

Mr. MA N SFIE LD . Mr. President, if 

there is no further business to come 

before the S enate at this time, I move 

that the Senate stand in adjournment, in


accordance with S enate C oncurrent 

R esolution 92 , until noon, M onday,


February 16, 1976.


The motion was agreed to; and at 3:13 

p.m. the S enate adjourned until Mon- 

day, February 16, 1976, at 12 meridian. 

NOMINATIONS 

Executive nominations received by the 

Senate February 6, 1976: 

FEDERAL POWER COMMISSION 

Barbara A nne S impson, of N orth C arolina, 

to be a member of the Federal Power C om-

mission for the remainder of the term ex- 

piring June 22,1977, vice William L . Springer, 

resigned. 

FEDERAL HOME LOAN BANK BOARD


J. R alph S tone, of C alifornia, to be a mem- 

ber of the Federal Home L oan Bank Board


for the remainder of the term expiring June


30, 197 8 , vice T homas R . Bomar, resigned. 

CONFIRMATIONS 

E xecutive nominations confirmed by


the Senate February 6, 1976:


DEPARTMENT OF DEFENSE 

Frank A . S hrontz, of Virginia, to be an 

A ssistant S ecretary of D efense. 

INTERNATIONAL ATOMIC ENERGY AGENCY


Galen L . S tone, of the D istrict of Columbia, 

a Foreign Service officer of class 1, to be the 

D eputy R epresentative of the United S tates


of America to the International A tomic E n-

ergy A gency, with the rank of Ambassador.


SMALL BUSINESS ADMINISTRATION


Mitchell P. Kobelinski, of I llinois, to be


A dministrator of the Small Business A dmin-

istration.


(T he above nominations were approved


subject to the nominees' commitment to re-

spond to requests to appear and testify be-

fore a duly constituted committee of the


Senate.)


UNIFORMED SERVICES UNIVERSITY OF THE 

HEALTH SCIENCES 

T he following-named persons to be mem- 

bers of the B oard of R egents of the Uni- 

formed Services University of the Health Sci- 

ences for terms expiring May 1, 1981: 

L t. G en. L eonard D . Heaton, U.S . A rmy, 

retired. 

D avid Packard, of California. 

Francis D . Moore, of Massachusetts. 

U.S. AIR FORCE


T he following officers for temporary ap-

pointment in the U.S . A ir Force under the


provisions of chapter 8 39, title 10 of the


United States Code : 

To be major general 

Brig. Gen. Frank G . Barnes,            FR , 

Regular A ir Force. 

Brig. Gen. James R. Brickel,            FR, 

Regular A ir Force. 

Brig. G en. D aniel L . Burkett,             

FR , Regular A ir Force. 

Brig. G en. R upert H. Burris,             

FR , Regular A ir Force.


Brig. G en. Lynwood E . C lark,             

FR , Regular A ir Force.


Brig. G en. R ichard N . C ody,             

FR , Regular A ir Force.


Brig. Gen. John W. Collens III,             

FR , Regular A ir Force.


Brig. G en. R ichrd B. C ollins,             

FR , Regular A ir Force.


Brig. G en. G eorge A . Edwards, Jr.,        

    FR , Regular A ir Force.


Brig. G en. A ndrew P. Iosue,             

FR , Regular A ir Force.


Brig. G en. John E . Kulpa, Jr.,             

FR , Regular A ir Force.


Brig. G en. Howard W. L eaf,             

FR , Regular A ir Force.


Brig. Gen. Louis G . Leiser,            FR ,


Regular A ir Force.


Brig. Gen. Dewey K. K. Lowe,             

FR , Regular A ir Force.


Brig. G en. James E . McInerney, Jr.,        

    FR , Regular A ir Force.


B rig. G en. R ichard E . Merkling,        

    FR, Regular A ir Force.


Brig. G en. Kenneth P. Miles,             

FR , Regular A ir Force.


B rig. G en. Harry A . Morris,             

FR , Regular A ir Force.


Brig. G en. William R . N elson,             

FR , Regular A ir Force.


Brig. G en. William C . N orris,             

FR , Regular A ir Force.


Brig. G en. Jack I. Posner,            FR ,


Regular A ir Force.


Brig. G en. John S . Pustay,            FR ,


Regular A ir Force.


Brig. Gen. Thomas F. Rew,            FR ,


Regular A ir Force.


Brig. G en. C arl G . Schneider,             

FR , Regular A ir Force.


B rig. G en. L awrence A . S kantze,        

    FR , Regular A ir Force.


B rig. G en. Henry B . S telling, Jr.,        

    FR , Regular A ir Force.


Brig. G en. John C . T oomay,             

FR , Regular A ir Force.


Brig. G en. S tanley M. Umstead, Jr.,        

    FR , Regular A ir Force.


B rig. G en. Jasper A . Welch, Jr.,        

    FR , Regular A ir Force.


Brig. Gen. George W. Wentsch,             

FR , Regular A ir Force.


T he following officers for appointment in


the R egular A ir Force to the grades indicated,


under the provisions of chapter 835, title 10


of the United S tates Code:


To be major general


L t. G en. William Y. Smith,            FR 


(brigadier general, R egular A ir Force) , U.S .


A ir Force.


L t. G en. James R . A llen,            FR 


(brigadier general, R egular A ir Force) , U.S .


A ir Force.


L t. G en. Eugene F. T ighe, Jr.,             

FR  (brigadier general, R egular A ir Force),


U.S. A ir Force.


Maj. G en. L ucius T heus,            FR 


(brigadier general, R egular A ir Force) , U.S .


A ir Force.


Maj. Gen. Guy E . Hairston, Jr.,             

FR  (brigadier general, R egular A ir Force) ,


U.S. A ir Force.


Maj. Gen. Charles F. Minter, Sr,             

FR  (brigadier general, R egular A ir Force)


U.S. A ir Force.


Maj. G en. R obert C . Mathis,             

FR  (brigadier general, R egular A ir Force) ,


U.S. A ir Force.


Maj. Gen. Andrew B. Anderson, Jr.,        

    FR  (brigadier general, R egular A ir


Force) , U.S. Air Force.


Maj. G en. R anald T . A dams, Jr.,        

    FR  (brigadier general, R egular A ir


Force) , U.S. Air Force.


Maj. G en. William B. Yancey, Jr.,        

    FR (brigadier general, Regular A ir Force)


U.S. A ir Force.


Maj. G en. Edgar S . Harris, Jr.,             

xxx-...

xxx-...

xxx-...

xxx-...

xxx-...

xxx-...

xxx-...

xxx-x...

xxx-x...

xxx-...

xxx-xx-x...

xxx-xx-x...

xxx-xx-xxxx

xxx-xx-xx...

xxx-xx-xx...

xxx-xx-x...

xxx-xx-xxxx

xxx-xx-x...

xxx-xx-x...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xx...



2848 CONGRESSIONAL RECORD— SENATE 

February 6, 1976


FR  (brigadier general, R egular A ir Force), 

U.S. Air Force. 

Maj. G en. R obert L . E dge,             

FR  (brigadier general, R egular A ir Force), 

U.S. Air Force. 

Maj. G en. G erald J. Post,            FR 

(brigadier general, R egular A ir Force), U.S . 

Air Force. 

Maj. G en. James A . Young,            


(brigadier general, R egular A ir Force), U.S .


Air Force.


To be brigadier general 

Maj. Gen. Benjamin R. Baker,             

FR  (colonel, R egular A ir Force, Medical),


U.S. Air Force. 

Maj. Gen. Jesse M. A llen,            FR 


(colonel, Regular A ir Force), U.S . A ir Force.


Maj. Gen. L incoln D . Faurer,             

FR  (colonel, R egular A ir Force), U.S . A ir 

Force. 

Maj. Gen. Charles A . Gabriel,            


FR  (colonel, R egular A ir Force), U.S . A ir 

Force. 

Maj. Gen. Lloyd R. Leavitt, Jr.,            


FR  (colonel, R egular A ir Force), U.S . A ir


Force.


Maj. G en. Winfield W. Scott, Jr.,        

    FR  (colonel, R egular A ir Force), U.S .


U.S. Air Force.


Maj. G en. Lovic P. Hodnette, Jr.,        

    FR (colonel, Regular Air Force), U.S. Air


Force.


Maj. G en. Bennie L . D avis,             

FR  (colonel, R egular A ir Force), U.S . A ir 

Force. 

Maj. G en. R alph J. Maglione, Jr.,         

    FR (colonel, Regular Air Force), U.S. Air 

Force. 

Maj. G en. R obert A . R ushworth,         

    FR (colonel, Regular Air Force), U.S. Air


Force.


Maj. G en. T homas M. R yan, Jr.,        

    FR  (colonel, R egular A ir Force), U.S .


Air Force.


Brig. Gen. Anderson W. A tkinson,        

    FR  (colonel, R egular A ir Force), U.S .


A ir Force.


Brig. Gen. William J. Kelly,            FR


(colonel, Regular A ir Force, Judge Advocate


General), U.S. Air Force.


Brig. G en. G eorge W. R utter,        

    FR  (colonel, R egular A ir Force), U.S .


A ir Force.


Brig Gen. Edward J. Nash,            FR


(colonel, Regular A ir Force), U.S . A ir Force.


Brig. G en. John W. C ollens II I ,         

    FR  (colonel, R egular A ir Force), U.S . 

Air Force. 

Brig G en. William R . N elson,         

    FR  (colonel, R egular A ir Force), U.S . 

Air Force. 

Brig. Gen. Jack W. Waters,            FR 

(colonel, Regular A ir Force), U.S . A ir Force. 

Brig Gen. Billy M. Minter,            FR 

(colonel, Regular A ir Force) , U.S. A ir Force. 

Brig. Ge'i. Kenneth P. Miles,           FR 

(colonel, Regular A ir Force) , U.S. A ir Force. 

Brig. Gen. Louis G . Leiser,            FR 

(colonel, Regular A ir Force), U.S . A ir Force. 

Brig. Gen. Richard N. Cody,            FR


(colonel, Regular A ir Force) , U.S. A ir Force.


B rig. G en. John E . Kulpa, Jr.,        

    FR  (colonel, R egular A ir Force), U.S .


A ir Force.


Brig. Gen. Charles F. G . Kuyk, Jr.,         

    FR (colonel, Regular Air Force) , U.S. Air 

Force.


Brig. G en. R ichard E . Merkling,         

    FR  (colonel, R egular A ir Force), U.S . 

Air Force. 

Brig. Gen. David B. Easson,            FR 

(colonel, Regular A ir Force), U.S . A ir Force' 

Brig G en. William L . N icholson III,      

       FR (colonel, Regular Air Force), U.S. 

Air Force. 

Brig. G en. William D . G ilbert,         

    FR (colonel, Regular Air Force), U.S. Air 

Force. 

Brig. G en. L ynwood E . C lark,         

    FR  (colonel, R egular A ir Force), U.S . 

Air Force. 

The following officers for appointment in 

the Reserve of the A ir Force to the grade in- 

dicated, under the provisions of chapters 

35,831, and 837, title 10, United States Code: 

To be major general 

Brig. Gen. Grover J. Isbell,            FG,


A ir National Guard.


Brig. G en. R aymond A . Matera,         

    FG, Air National Guard. 

To be brigadier general 

C ol. R udolph D . Bartholomew,        

    FG, Air National Guard.


C ol. C harles R . C ampbell, Jr.,        

    FG, Air National Guard. 

Col. John L . France,            FG , A ir


N ational Guard.


Col. David B. Hoff,            FG, Air Na- 

tional G uard.


C ol. William H. O 'Bryan, Jr.,        

    FG, Air National Guard.


Col. Ben L . Patterson, Jr.,            FG ,


A ir National Guard. 

Col. O scar T . R idley,            FG , A ir


N ational Guard.


Col. Paul N . Rogers,            FG , A ir 

N ational Guard.


C ol. C arl L . T rippi,            FG , A ir


N ational Guard. 

IN THE ARMY


The U.S . A rmy R eserves officers named


herein for promotion as R eserve commis- 

sioned officers of the A rmy, under the pro- 

visions of title 10, United S tates Code, sec- 

tions 593(a), 3371 and 3384: 

To be major general 

Brig. G en. William Henry Ecker, Jr.,     

       .


Brig. Gen. Marvin Herman Knoll,        -

    .


Brig. Gen. Franklin Lane McKean,         

    . 

Brig. G en. Harry S tott Parmelee,         

    . 

Brig. G en. Harold N ewton R ead,         

    . 

Brig. Gen. Lawrence Drew Redden,         

    . 

Brig. G en. Walter L ivingston S tarks,      

       .


Brig. Gen. Robert Murray Sutton,        

    . 

To be brigadier general


C ol. William R oger Berkman,         

    . 

Col. Wilber James Bunting,            . 

Col. Robert Lorenzo Lane,            . 

Col. Henry Watts Meetze,            . 

Col. Lawrence Wilford Morris,            . 

Col. Berlyn Keasler Sutton,            . 

T he A rmy N ational G uard of the United 

S tates officers named herein for promotion 

as Reserve commissioned officers of the Army 

under the provisions of title 10, United 

States Code, sections 593(a) and 3385: 

To be major general 

Brig. Gen. Henry Hammond Cobb, Jr.,      

       . 

Brig. Gen. N icholas Joseph Del Torto,      

       . 

Brig. G en. R obert E arl Johnson, Jr.,      

       . 

To be brigadier general


Col. Edward Donald Bangs,            . 

Col. Jean Beem,            . 

C ol. R obert Julian Bradshaw,         

    . 

Col. John Joseph Dillon,            . 

Col. Raymond Eugene Grant,            . 

Col. William Walton Gresham, Jr.,        - 

    . 

Col. Charles Edward Lamoreaux,         

    . 

Col. James Ray Owen,            .


Col. Robert Darrell Weliver,            .


T he A rmy N ational G uard of the United


S tates officer named herein for appointment


as a R eserve commissioned officer of the


A rmy under the proivsions of title 10, United


S tates C ode, sections 593(a) and 3392 :


To be brigadier general


Col. R ichmond L indley Vaughan,        

    .


T he A rmy N ational G uard of the United


States officers named herein for appointment


as reserve commissioned officers of the Army


under the provisions of title 10, United


States Code, sections 593(a) and 3392:


To be brigadier general


Col. Charles Emerson Murry,            .


C ol. John G rady Smith, Jr.,            .


The following-named officer to be placed


on the retired list in grade indicated under


the provisions of title 10, United States Code,


section 3962:


To be lieutenant general


L t. G en. James Francis Hollingsworth,


           , A rmy of the United S tates


(major general, U.S . A rmy).


T he following-named officer under the


provisions of title 10, United S tates C ode,


section 3066, to be assigned to a position of


importance and responsibility designated by


the President under subsection (a) of sec-

tion. 3066, in grade as follows:


To be lieutenant general


Maj. G en. John Holloway Cushman,     

       , U.S. Army.


The following-named officer under the pro-

visions of title 10, United S tates Code, sec-

tion 3066, to be assigned to a position of im-

portance and responsibility designed by the


President under subsection (a) of section


3066, in grade as follows:


To be lieutenant general


Maj. G en. D onn A lbert S tarry,        

    , A rmy of the United S tates (brigadier


general, U.S . A rmy).


The following-named officers for appoint-

ment in the R egular A rmy of the United


S tates to the grade indicated under the pro-

visions of title 10, U.S . Code, sections 3284


and 3307:


To be major general


Maj. G en. James C lifton Smith,        

    , A rmy of the United S tates (brigadier


general, U.S. Army) .


Maj. G en. James Joseph Ursano,        

    , A rmy of the United S tates (brigadier


general, U.S. Army) .


Ma.j. Gen. Patrick William Powers,        

    , A rmy of the United S tates (brigadier


general, U.S. Army).


Maj. Gen. George Magoun Wallace II,    -

       , Army of the United States (brigadier


general, U.S. Army) .


Maj. Gen. Charles Echols Spragins,        -

    , A rmy of the United S tates (brigadier


general, U.S. Army).


Maj. G en. O liver D ay S treet III,        

    , A rmy of the United S tates (brigadier


general, U.S. Army).


Maj. G en. Hal Edward Hallgren,        

    , A rmy of the United S tates (brigadier


general, U.S. Army) .


Maj. Gen. Pat William Crizer,            ,


A rmy of the United States (brigadier general,


U.S. Army).


Maj. Gen. Bert Alison David,            ,


A rmy of the United States, brigadier general,


U.S. Army) .


Maj. G en. Bates Cavanaugh Burnell,     

       , A rmy of the United S tates (briga-

dier general, U.S. Army) .


Maj. Gen. Lawrence Edward VanBuskirk,


           , Army of the United States (brig-

adier general, U.S. Army) .


Maj. G en. Charles Raymond Sniffin,     
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       , A rmy of the United S tates (briga- 

dier general, U.S. Army) . 

Maj. Gen. John Calvin McWhorter, Jr.,      

       , A rmy of the United S tates (briga- 

dier general, U.S. Army) . 

Maj. Gen. Calvert Potter Benedict,         

    , A rmy of the United S tates (brigadier 

general, U.S. Army) . 

M aj. Gen. John A lan Hoefling,        - 

    , A rmy of the United S tates (brigadier 

general, U.S. Army) . 

M aj. Gen. John E lwood Hoover,         

    , A rmy of the United S tates (brigadier 

general, U.S. Army) . 

Maj. Gen. William Loyd Webb, Jr.,         

    , A rmy of the United S tates (brigadier 

general, U.S. Army) . 

Maj. Gen. Robert Jacob Baer,            , 

A rmy of the United S tates (brigadier gen- 

eral, U.S. Army) . 

M aj. Gen. Rolland Valentine Heiser,     

       , Army of the United States (brigadier 

general, U.S. Army) .


M aj. Gen. Robert Haldane,            ,


A rmy of the United S tates (brigadier gen- 

eral, U.S. Army) . 

Lt. Gen. Henry Everett Emerson,         

    , A rmy of the United S tates (brigadier 

general, U.S. Army) . 

M aj. Gen. S tan Leon M cClellan,        - 

    , A rmy of the United S tates (brigadier 

general, U.S. Army) . 

M aj. Gen. John Rutherford M cGiffert II, 

           , A rmy of the United S tates


(brigadier general, U.S. Army) . 

Maj. Gen. Thomas Howard Tackaberry,      

       , Army of the United States (brigadier 

general, U.S. Army) . 

Lt. Gen. John William Vessey, Jr.,         

    , A rmy of the United S tates (brigadier 

general, U.S. Army) . 

IN THE NAVY 

Vice A dm. E arl F . R ectanus, U.S . N avy, 

for appointment to the grade of vice admiral 

on the retired list, pursuant to the provi- 

sions of title 10, United States Code, section 

5233. 

IN THE AIR FORCE 

A ir Force nominations beginning John B. 

A bell, to be colonel, and ending Billy S . 

Smith, to be colonel, which nominations were 

received by the Senate and appeared in the 

Congressional Record on December 11, 1975. 

A ir Force nominations beginning Julius P. 

Greene, to be colonel, and ending William P. 

Dubose III, to be lieutenant colonel, which 

nominations were received by the Senate and 

appeared in the Congressional R ecord on 

January 20, 1976. 

A ir Force nominations beginning George 

R. Abbott, to be colonel, and ending James D. 

Sykes, to be captain, which nominations were 

received by the Senate and appeared in the 

Congressional Record on January 27, 1976. 

IN THE ARMY 

A rmy nominations beginning Clarence


K aplan, to be colonel, R egular A rmy, and


colonel, A rmy of the United States, and end-

ing Jackie W. Saye, to be second lieutenant,


which nominations were received by the Sen-

ate and appeared in the Congressional Record


on January 20, 1976.


A rmy nominations beginning James W. 

A dams, to be colonel, and ending M ary G.


Y oung, to be colonel, which nominations


were sent to the Senate and appeared in the


Congressional Record on January 20, 1976.


A rmy nominations beginning A lford W.


Green, to be colonel, and ending Vincent P.


Y ustas, to be captain, which nominations


were received by the S enate and appeared


in the Congressional Record on January 26,


1976. 

IN THE NAVY


N avy nominations beginning Thomas K . 

A anstoos, to be ensign, and ending John M . 

M essner, to be a chief warrant officer, W-2,


which nominations were received by the


S enate and appeared in the Congressional


Record on December 11, 1975. 

N avy nominations beginning S teven J.


Brunson, to be ensign, and ending A lbert H.


Jensen, to be temporary lieutenant (jg.) and


permanent warrant officer and/or permanent 

and temporary warrant officer, which nomi- 

nations were received by the Senate and ap- 

peared in the Congressional R ecord on De- 

cember 19, 1975. 

N avy nominations beginning Robert Lee 

Anderson, to be captain, and ending Bernice 

Jones Zigovsky, to be captain, which nomi-

nations were received by the Senate and ap-

peared in the Congressional Record on Jan-

uary 20, 1976.


N avy nominations beginning Robert Car-

ter Donaldson, to be commander, and end-

ing Chris A . T aylor, to be ensign, which


nominations were received by the S enate


and appeared in the Congressional R ecord


on January 20, 1976.


Navy nominations beginning Arthur Philip


Abel, to be lieutenant commander, and end-

ing M ary Pauline Y ont, to be lieutenant


commander, which nominations were re-

ceived by the S enate and appeared in the


Congressional Record on January 20, 1976.


The nomination of Lt. Comdr. Ned E. Muf-

fley, U.S. Navy, for appointment to the grade


of commander while serving as leader of the


U.S . N avy Band, which nomination was re-

ceived by the S enate and appeared in the


Congressional Record on January 26, 1976.


IN THE MARINE CORPS


Marine Corps nominations beginning May-

nard P. Bearce, to be second lieutenant, and


ending R obert H. Zobel, Jr., to be second


lieutenant, which nominations were received


by the Senate and appeared in the Congres-

sional Record on January 20, 1976.


M arine Corps nominations beginning Wil-

liam T . A dams, to be chief warrant officer,


W-4 , and ending R obert F . Zurface, to be


chief warrant officer, W-2 , which nomina-

tions were received by the S enate and ap-

peared in the Congressional Record on Jan-

uary 20, 1976.


WITHDRAWAL


E xecutive nomination withdrawn


from the Senate February 6, 1976:


FEDERAL HOME LOAN BANK BOARD


Ben B. Blackburn, of Georgia, to be a


member of the F ederal Home Loan Bank


Board for the remainder of the term expir-

ing June 30, 1978 , vice Thomas R . Bomar,


resigned, which was sent to the S enate on


October 6, 1975.


EXTENSIONS OF REMARKS


IN NOBODY  WE TRUST 

HON. HARRY F. BYRD, JR. 

OF VIRGINIA 

IN THE SENATE OF THE UNITED STATES


Friday, February 6, 1976 

Mr. HARRY  F. BYRD, JR. Mr. Presi- 

dent, an excellent editorial recently ap- 

peared in the Boston Herald American, 

entitled "In Nobody We Trust."


This editorial discusses the personal 

experience of William Randolph Hearst, 

Jr., Kingsbury Smith, and the late Frank 

Conniff in Moscow in 1956, and the re- 

cent Moscow visit of the U.S. SALT ne- 

gotiating team. 

Communist Russia, then and now, re- 

mains a closed, repressive police state.


As the editorial points out:


The lesson is simple. Four years of détente 

have changed nothing about sneaky Com- 

munist practices . . . they have not changed 

in more than 20 years. 

E ven more to the point-they have never 

changed. 

And they never will.


I think this editorial makes a most 

important point. It is essential that the 

United States never lose sight of the fact 

that while moods and methods, words


and gestures may change in Moscow, the 

nature of that Communist dictatorship


remains constant. 

M r. President, at this point I request 

unanimous consent that the editorial


from the Boston Herald American be


printed in the RECORD. 

There being no objection, the editorial 

was ordered to be printed in the RECORD, 

as follows: 

IN NOBODY WE TRUST


T he object lesson of this editorial-as re- 

vealing as it is sinister-can only be made 

fully clear by summarizing two stories which 

happened about 2 0 years apart. T he first 

is how it happened that William R andolph 

Hearst, Jr., and his two top editorial assist-

ants. the late F rank Conniff and Joseph 

K ingsbury Smith, happened to win the 1956 

Pulitzer Prize for international reporting for 

a series of exclusive and unprecedented in- 

terviews with the major leaders of the Soviet 

Union, including Khrushchev. 

I t seems the journalistic task force was


ensconced in Moscow's National Hotel, facing  

the K remlin, trying to figure a way to break


through the icy isolation of Russian official-

dom. T he solution came when K ingsbury


Smith, talking at an area of the room he


figured would be tapped for eavesdropping,


said: "M r. Hearst, let's keep it positively in


mind that President E isenhower cautioned


us that his message is to be delivered by us


to the premier alone, nobody else."


Only a few days later, the Hearst team got


an invitation no other foreign correspond-

ents had ever received. They were invited to


the K remlin for a personal interview with


the premier. A t conclusion of a lengthy ses-

sion, he unhappily remarked-"A re you sure


that's all you want to tell me?" T hat was


all-for the time being-he was informed.


A t their request, the Hearst team visitors


subsequently were allowed to interview


practically every hotshot in the K remlin-

without ever once giving a hint of the mys-

terious White House message that was obvi-

ously being so eagerly sought.


T here never was any such message, of


course. Which brings us to the second of


the two stories involved here. A ll members


of the U.S . delegation that went to M oscow


with Secretary of S tate K issinger during his


just-concluded talks with S oviet leaders


were given an advance list of "security re-

minders." I t had six major points, which


read as follows:


xxx-x...
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xxx-x...

xxx-...

xxx-x...
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